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FPAXXOAHCKUM KOOEKC
PECMNYBJIMKNY3BEKUCTAH

YacTb nepBasn



PA3LEN|
OBLLVE NMOJOX EHUS

Moppaspen
OCHOBHBIE MOJTIOXX EHWNA

FMABA 1
MrPAXXJAHCKOE 3AKOHOOATEJ/IbCTBO

CtaTtba 1. OCHOBHbIe Ha4ana rpa)xaHCKoro sakoHofatenbcTBa

paxxaaHcKoe 3akoHOAaTeNIbCTBO OCHOBbIBAETCA Ha NPU3HAHUM pPaBeHCTBaA
YYaCTHUKOB PerynmpyemMbiX UM OTHOLUEHUN, HEMPUKOCHOBEHHOCTU COBCTBEHHOCTMH,
cBobofbl Aorosopa, HeJOMYCTUMOCTU MPOU3BOJIBHOIO BMeLLaTesibCTBa KOro-mbo B
YacTHble gena, HeobxoaMMocTn 6ecnpenAaTCTBEHHOMO OCYLLLECTBIIEHUA IFPaXXAaHCKNX
npa., obecrneyeHna BOCCTAaHOBNEHNA HapPYLEHHbIX MpaBs, UX CyAeObHON 3alunThbl.

MpaxpaHe (dusmuyeckne nuua) n puguyeckne nuua npuobpeTtaroT U
OCYLLEeCTBMAKT CBOM rpaxgaHCKMe npaBa CBOEN BOJSIEN N B CBOEM UHTepece. OHK
CBOOOHbI B YCTaHOBMIEHMN CBOUX MpaB MU 0653aHHOCTEN Ha OCHOBe [0rosopa U B
onpeaeneHnm Nobbix He NPOTMBOPEYaLLMX 3aKOHO4aTeNbCTBY YCIOBUIA LOroBopa.

ToBapbl, ycnyru u puHaHcoBble cpeacTBa CBOH6OAHO NepemMeLLaroTCA Ha BCen
Tepputopun Pecnybnunku Ysbekncran.

OrpaHu4yeHna nepemMelleHMss TOBapoOB W ycnyr MOryT BBOAUTbCA B
COOTBETCTBUM C 3aKOHOLATENbCTBOM, €CNM 3TO Heobxogummo pana obecneyeHus
6e30MacHOCTH, 3alNTbl XU3HU U 300P0OBbA NOAEN, OXpaHbl NpUpPoabl N 06BHEKTOB
KYyNbTYPHOro Hacnegus.

CtaTbA 2. OTHOLWEHUSA, perynupyemsle rpakjaHCKMM 3akoOHo4aTeNnbCTBOM

[paXkgaHCKoe 3aKoHO4ATeNbCTBO OMpefensieT MpaBoBOe MOMOXeHue
YYaCTHUKOB rpaxgaHckoro o060poTa, OCHOBaHWS BO3HMKHOBEHUS W MOPSAOK
OCYLLLECTB/EHNS NpaBa COGCTBEHHOCTM M OPYrMX BeLLHbIX NpaB, NpaB Ha pe3ynbTaThl
NHTENNeKTYyanbHOM OeATEeNbHOCTU, perynmpyeT 4oroBOPHbIe U UHble 0653aTeNbCTBa,
a TakXe gpyrne UMyLLeCTBEHHbIE U CBSA3aHHbIE C HUMM INYHbIE HEUMYLLECTBEHHbIE
OTHOLLEHUS.

YyacTHMKaMK perynmpyemMblx rpaxKgaHCK1UM 3aKOHO4aTeIbCTBOM OTHOLLEHWIA
ABNATCA rpaxnaHe, opuanyeckmne nmua u rocygapcTeo.

MpaBuna, yCTaHOB/IEHHbIe FrpaXk4aHCKUM 3aKOHOAATeNbCTBOM, MPUMEHSIOTCS
K OTHOLWIEHMAM C Yy4yaCTMEM WHOCTPaHHbIX rpaxpaH, nuy 6e3 rpaxpaHcTBa U
MHOCTPaHHbIX FOPUANYECKMX NTNLL, ECNIN NHOE He NPeayCMOTPEHO 3aKOHOM.

JINYHbIE HEMMYLLLECTBEHHbIE OTHOLIEHWS U NINYHbIE OTHOLLEHUS, HE CBSA3aHHbIE
C UMYLLECTBEHHbIMU, PETYNPYIOTCH FPaXX4aHCKMM 3aKOHOL,ATeNbCTBOM, MOCKOMbKY
MHOE He nNpeaycMOTPEeHO 3akoHodaTeflbHbIMWM akTaMu Nn6o He BbiTeKaeT U3
CYLLECTBA 3TUX OTHOLUEHWIA.

K cemMeilHbIM, TPYyAOBbIM OTHOLIEHUAM M OTHOLIEHUSIM MO WUCMOJIb30BaHMIO
NPUPOAHbBIX PECYpPCOB M OXpaHe OKpYyXXarolweih cpedbl, OTBEYalWmM MNpusHaKam,
YyKasaHHbIM B YacTW MepBON HaCTOSLEN CTaTbW, rpPaXgaHCKoe 3aKoHOo4AaTeNlbCTBO
NPUMEHsIeTCA B Tex CJlyyasx, Korga STU OTHOWEHUS He perynmpyroTcs
creymanbHbIMK 3aKOHOA4ATENIbHbIMU aKTaMMu.

K W“MyL,ecTBEHHbIM OTHOLIEHUSIM, OCHOBaHHbIM Ha aAMWHUCTPATUBHOM
NOAYMHEHUN OOHOW CTOPOHbI APYroi, B TOM YMC/Ie K HaNloroBbiM U APYrnm
GUHAHCOBLIM M aAMUHUCTPATMBHbBIM OTHOLLEHUSM, FpaAaHCKoe 3aKOHOAATeNbCTBO
He NpUMeHsieTcs, 3a NCKJIIOYEHNEM CnyJaes, NpeayCMOTPEHHbIX
3aKOHO4ATENbCTBOM.
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CtaTtbAa 3. AKTbl Fpa)XgaHCKOro sakoHogaTenbCcTBa

['paXkgaHcKoe 3aKoHOo4aTeNbCTBO COCTOUT U3 HacToAwero Kogekca, gpyrunx
3aKOHOB U NHbIX aKTOB 3aKOHO4AaTeNbCTBA, PerynmpyroLwmx OTHOWEHNS, yKa3aHHble B
4yacTAX NepBOWr, YETBEPTOM U NATON CTaTbyM 2 HacTosAwero Kogekca.

HopMbl rpakgaHcKoro 3akoHogaTeNbCTBa, cofepkallimecs B APYyrnx 3akoHax
M NHbIX aKTax 3aKOHOA4ATeNbCTBa, AOJ/IKHbI COOTBETCTBOBATbL HacToAweMy Kogekcy.

MuHUCTepcTBa, BEeOOMCTBa W Apyrne rocynapCTBEHHble opraHbl MOryT
n3gaBaTb aKTbl, PeErynanpyroLlime rpaxKgaHckme oTHOLWEHNSA B criydasax 1 B npegenax,
NpPeLyCMOTPEHHbIX HaCTOoAWMM KofeKcoM, APYrMMM 3aKOHaMU N UHbIMU aKTamu
3aKoHOofaTenbCTBa.

CtaTtba 4. [lercTBME rpaXXgaHCKOro sakoHogaTenbCTBa BO BPEMEHMU

AKTbl rpaxAaHCKoro 3akoHogaTefnbCTBa He WMeT obpaTHOM Cunbl U
NPUMEHAKTCHA K OTHOLLUEHNAM, BO3HUKLLMM NOCNe BBEAEHUSA UX B OEeNCTBUE.

[lencTBMe 3aKOHa pacnpocTpaHAeTCA Ha OTHOLWEeHWs, BO3HUKLWKWE [0
BBELEHMNA ero B LeNCTBMe, NUWb B CNy4daax, Korga 9To nNpsAMo npenycMOTPeHo
3aKOHOM.

[0 OTHOLWEHMAM, BO3HUKLIMM L0 BBEAEHUA B OEWUCTBME aKTa rpa>kaaHCcKoro
3aKOHOoAaTeNbCTBa, OH NPUMEHSETCSA K NpaBaM U 06A3aHHOCTAM, BO3HUKLUMM Mocne
BBeJEeHUs ero B JencTeume.

Ecnn nocne 3aknoudeHUA [orosopa MPUHAT 3aKOH, YCTaHaBAWBarOLWL U
obAzaTenbHble AS19 CTOPOH MpaBuna, WUHble, YeM Te, KOTOpble AENCTBOBaNM MNpwu
3aKJ/IKOYEeHNN O0roBopa, YCNOBUA 3aK/IKOUYEHHOrO AOroBopa COXPaHAKT CUy, KpomMe
CNnyyaeB, Korga B 3aKOHe YCTaHOBJIEHO, UYTO ero AelCTBME pacnpocTpaHAeTCcA Ha
OTHOLUEHWNS, BO3HUKLLME U3 paHee 3aK/IHYeHHbIX 4OroBOpPOB.

CrtaTba 5. anIMeHeHI/Ie rpa>pgaHCcKoro sakoHogatesibCtea no aHajaormum

B cny4anax, korga npeaycMoTpeHHble YacTAMU NepBOn, YeTBEPTOMN N NATON
cTaTbM 2 HacToswero Kogekca OTHOWEHMA nNpAMO He  yperynanmpoBaHbl
3aKOHO4aTeNbCTBOM U COrnalleHNneM CTOPOH, NPUMEHAETCA HOpMa rpaXAaHCKoro
3aKOHO4ATeNbCTBA, PEryANpYyroLLasa CXOAHble OTHOLWEHMUS (aHanornsa 3akoHa).

[Mpn HEBO3MOXXHOCTU UCMOMb30BaHUA B YKa3aHHbIX C/1y4YyasaX aHanornm 3akoHa,
npasa n 06A3aHHOCTU CTOPOH OMPeAensarTca ncxoaa M3 oblux Havan U cMbicna
rpaxgaHcKoro 3aKoHoZaTenbCcTBa (aHanorumn npa.a) n TpeboBaHuUn
[06pOCOBECTHOCTU, Pa3yMHOCTU U CNpaBenNBOCTW.

He ponyckaeTca nNpuMeHeHMe Mo aHanormm HOpM, OrpaHunYMBaroLLmMX
rpaxgaHckue npasa U ycTaHaBNIMBaKOLWMX OTBETCTBEHHOCTb.

CtaTbs 6. O6blyan genosoro o6opota. MecTHble 0b6blYan n TpaguLum

O6blyaem penosoro ob6opoTa MPU3HAETCA CIIOXMBLUEECA U LUMPOKO
NpMMeHseMoe B KakKom-nnmbo obnactn npegnpuHMMaTenbCKon [esaATeNbHOCTU
npaBuMNO MNOBeAEHUs, He MPeayCMOTPEHHOEe 3aKoHOA4AaTeNbCTBOM, HE3aBUCUMMO OT
TOro, 3apMKCMPOBAHO I OHO B KAKOM-/INGO AOKYMEHTE.

MecCTHble 06bl4an U Tpagmunum NPUMEHAKTCA K OTHOLIEHMAM, Perynpyemboim
rpak4aHCKNM 3aKOHOAATENbCTBOM MPU OTCYTCTBUN B HEM COOTBETCTBYHOLLUX HOPM.

O6blyan genoBoro 06opoTa, MeCTHble 0bblYan 1 Tpaauuuu, NpoTUBOpEeYaLmne
obs3aTeNbHbiIM  ANA  YYaCTHMKOB COOTBETCTBYHOLLENrO  OTHOLIEHWA  HOpMaM
3aKoHoAaTeNnbCTBa UM 4OroBOpY, HEe NPUMEHSAKOTCA.

CtaTtbAa /. Fpaxp,aHCKoe 3aKoHOo4aTeNnbCTBO U MeXAYyHapoaHble A0roBopbl
n cornaweHusa
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Ecnn MexayHapogHbIM LOrOBOPOM WM COrfalleHMeM YyCTaHOBMEHbl UHble
npaBuna, 4emM Te, KOTOopble npeayCcMoOTpEeHbl rpa>XaaHCKNM 3aKOHOOATE/IbCTBOM,
NMPUMEHAKOTCA rNMpaBnia MeXXAYyHapOAHOro AoroBsopa Uin cornaweHnd.

MNABA 2
BO3HMKHOBEHWE MPAX JAHCKUX MPAB M OBA3AHHOCTEN.
OCYLWECTBJIEHUE U 3AWLUTA TrPAXOAHCKUNX TPAB

CtaTbsa 8. OCHOBaHMA BOSHUKHOBEHMUSA rpa>gaHCcKux npas u obsizaHHOCTEN

paxkpgaHckme npaBa W 00A3aHHOCTM  BO3HMKAKOT W3  OCHOBaHUM,
NpenyCcMOTPEHHbIX 3aKOHOAATENbCTBOM, a TakXe W3 [EeNCTBUM rpaxgaH W
ropuONYeCcKnxX nuL, KoTopble XOTA U He NPeayCMOTPEeHbl UM, HO B CUNY OBLLMX Havan
N CMbICNa rpaXxAaHCKOro 3akoHoAaTeNbCTBa MOPOXAAT rpaXaaHckue npasa U
ob6sA3aHHOCTW.

"pa)xkgaHckue npasa 1 0653aHHOCTM BO3HUKAIOT:

1) N3 OOroBOPOB M WHbIX CAENOK, NPeAyCMOTPEHHbIX 3aKOHOM, a TakKXe 13
AOrOBOPOB UM WHbIX COENOK, XOTA WU He NpefyCMOTPEHHbIX 3aKOHOM, HO He
NpoTUBOPEYaLLNX eMY;

2) M3 aKTOB roCygapCTBEHHbIX OPraHOB WM OpPraHoOB CaMoynpaBfeHus
rpa)gaH, KoTopble NpeayCMOTPEHbI 3aKOHOM B Ka4yeCTBe OCHOBaHMA BO3HUKHOBEHUSA
rpaXgaHcKnx npas n o6A3aHHOCTEN;

3) n3 cypebHoOro peweHuns, YCTaHOBMBLLUEro TrpaxnaHCKuMe npaBa W
065s3aHHOCTH;

4) B pesynbTaTe NpmobpeTeHnsa nmyu,ectesa No OCHOBaHMAM, 0OMNYCKaeMbIM
3aKOHOM,;

5) B pesynbTaTe CO34aHUA NPOU3BEAEHUIN HayKW, NUTepaTypbl, NCKYCCTBA,
N306PETEHUN N UHBIX PE3YNbTaTOB NUHTENNEKTYaNbHON AEATENbHOCTY;

6) BCnencTBMe NPUYMHEHUA Bpeda ApyroMy nuuy;

7) BCNencTBMe HEOCHOBATENIbHOro oboralleHuns;

8) BCnencTBMe UHbIX AENCTBUIN rpaxkgaH n iopugndecknx nuy;

9) BcneacTeme Ccob6bITMA, C KOTOPbIMM 3aKOHOAATENbCTBO CBA3bIBAET
HacTynneHne rpaxgaHcko-npaBoBbIX NOCNeaCTBUN.

MpaBa Ha WMMYyLWECTBO, Mognexauime rocygapCTBEHHON perncrpauum,
BO3HMKAOT C MOMEHTa PerncTpaumm CoOoTBETCTBYHOLMX NpaB Ha Hero, ec/in MHoe He
YCTaHOBJIEHO 3aKOHOM.

CtaTbf 9. OcyliecTBNeHUe rpaXkgaHckux npas

paxkgaHe M OpUANYECKNE NMLA NO CBOEMY YCMOTPEHMIO pacrnopsiXarTcs
NPUHaaNeXawmMm UM rpaxgaHcKUMmn npaBamMum, B TOM UYUCIe NPaBOM Ha UX 3aLLUTY.

OTKas3 rpaxgaH v iopuanyeckux nnL, oT oCyLLLECTBAEHUS NPUHaAIEXaLLnX UM
npaB He BleYeT npekpalleHnss aSTUX npaB, 3a WCK/YEHWEM Cllydaes,
NPeayCMOTPEHHbIX 3aKOHOM.

OcylecTB/IEHNE TPaXOaHCKUX MNpaB He [OO0MKHO HapywaTb npaB WU
OXpPaHsieMbIX 3aKOHOM WHTepPecoB ApYrux nuy. [Jo6pocoBECTHOCTb, Pa3yMHOCTb U
CnpaBef/iMBoCTb  OENCTBUA  YYACTHUKOB  FPaXKOaHCKUX  MPaBOOTHOLLEHWIA
npeanonaraeTcs.

Mpn OCYLLECTBNEHMUM CBOUX MPaB rpa)aaHe u puandeckne nuua AonxHb
yBaxaTb MopasibHble MPUHUWUMNbI W  HPABCTBEHHble HOPMbl 06LLecTBa, a
npeanpuHMMaTeNn AOMXHbI COBNMOAaTh Tak)Ke Nnpasuia AefoBoO 3TUKMN.



He ponyckaroTca AeACTBUA rpaxaaH N ropuanyeckux nuL, HanpassieHHble Ha
NpUYNHEHME Bpeda opyromMy nuuy, Ha 3noynoTpebneHne npaBoM B UHbIX dopmax, a
Tak>Xe Ha ocyLlecTB/eHNe NpaBa B NPOTUBOPEYUN C ero HasHauYeHnEM.

B cnyyae HecobnmtogeHnsa TpeboBaHin, NpefyCMOTPEHHbIX YaCTAMU TPETbER,
4yeTBEpPTON M NATON HACTOALWEW CTaTbW, Cyhd MOXET OTKasaTb iUy B 3aliuTe
npuvHagnexawero emMy npasa.

Ctatbsa 10. CyaebHas 3aLuTa rpaxaaHcKux npas

3au.|,|/|Ta rpa>kagaHCKmMx npas ocyulecTBiiAeTCA B coOoTBETCTBUMN C
noaseaoMCTBEHHOCTbBKO Aen, yCTaHOBJ'IeHHOVI npoueccyalsZibHbIM 3aKOHOA4ATEJIbCTBOM
WIN 0OroBOPOM, CYyAOM, SKOHOMUYECKUM CYAOM UMK TPeTenckuM cygom (ganee —
cyn).

3au.|,|/|Ta rpa>kgaHCcKumx npaB B agMNHUCTPATUBHOM NopAgkKe oCyLeCTBNAEeTCA
b B cny4yasnx, npeaycMoTpPEeHHbIX 3aKOHOM. PeLueHme, NnPUHATOE B
aAMUHUCTpPaTUBHOM nopsake, MoXeT 6bITb 06>kanoBaHo B Cy[.

CtaTtbf 11. Cnocobbl 3alUThl rpakaHCKUX npas

3alwuTa rpaxgaHckux npas OCyLLEeCcTBNAETCA NyTeM:

NpW3HaHWA Npaea;

BOCCTAHOBJIEHUA MOJIOXEHUA, CYLleCTBOBaBLUEro A0 HapylleHusa npasa, u
npeceyvyeHnsa OENCTBUNW, HapYyLLaroLWMX NpaBo UNu CO34aroLWMX Yrpo3y ero HapyLleHus;

NPU3HaHWA CAenKU HedeWuCTBUTENbHOM U MNPUMEHEHUA MOCNeAcTBUN ee
He4EeNCTBUTENBHOCTU;

NPU3HaHWA HeAeNCTBUTENbHbIM aKTa rocyfapCTBEHHOro opraHa uin opraHa
camMoynpaBs/ieHUA rpa>aaH;

camMo3allunTbl NpaBsa;

NPUCYXOEHUSA K UCMOSTHEHUO 06A3aHHOCTU B HaType;

BO3MeLleHNA yObITKOB;

B3bICKaHUA HEYCTOWKMU;

KOMMeHcaun MopasnbHOro Bpeaa;

npekpaLweHns nnm N3sMeHeHns NPaBoOOTHOLLEHUS;

HerNnpuUMeEHeHUa CyaoOM akTa TroCyAapCTBEHHOro oOpraHa WnuM opraHa
camoynpaBs/ieHMA rpaxaaH, NpoTUBopeYvaLlero 3akoHy.

3awuTa rpaxpaHckmx npaB  MOXEeT TakXe OCYLeCTBAATbLCA WHbIMU
cnocobamu, npenycMoTpPEHHbIMU 3aKOHOM.

Ctatba12.lpusHaHne HeaencTBUTENbHbIM aKTa roCcygapCTBEHHOro OpraHa
WNKU opraHa camoynpaBfeHus rpaxaH

AKT rocygapCTBEHHOr0 opraHa unM opraHa camMoyrnpaBfieHUs rpaxpjaH, He
COOTBETCTBYIOLWMA 3aKOHOOATENbCTBY M HapywarwWwmnn rpaxpgaHckme npasa W
OXpaHsAeMble 3aKOHOM MHTEPECHI FrpaXKaaHnHa UNu PUANYECKOro nuua, MoXeT bbiTb
NPU3HaH Cyg0M HeAEeNCTBUTENbHbIM.

B cny4yae npusHaHus cyooM akTa HeAenCTBUTENbHbIM, HapyLEHHOe npaBo
NoAnexuT 3awute cnocobamu, npenycMoTpeHHbIMM cTaTbern 11 HacToAwero
Kopekca.

CtaTtba 13. CaMo3awnTa rpaXkgaHcKunx npas

[lonyckaeTcsa camo3salunTa rpa)kgaHCcKux npas.
Cnocobbl camMo3alnTbl AOKHbl ObiTb COpPa3MepHbl HAPYLUEHMO WU He
BbIXOAMTb 3a Npeaenbl AeNCTBUIA, HEOOXOANMbBIX A5 ero NpecevyeHus.

CtaTtbsa 14. BosMelyeHue yobiTKOB
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JInyo, NpaBoO KOTOPOro HapyLIEeHO, MOXeT TpeboBaTb MONIHOrO BO3MELLLEHUSA
NPUYMHEHHbIX eMy YObITKOB, €CN 3aKOHOM WAW [OrOBOPOM He MNpefyCMOTPEHO
BO3Mell,eHMe YObITKOB B MEHbLLEM pa3Mepe.

Moa ybbITKaMu MOHMMAKOTCA pacxonbl, KOTOPbIE NNL0, Ybe NPaBO HaPYLLEHO,
NPOn3BENO MAN OO/MKHO OyaeT NpoM3BEeCTVM ANA BOCCTAHOBJ/IEHUA HAPYLUEHHOro
npaBa, yTpaTa WM MNOBPEeXOeHMe ero MMyLLecTBa (peanbHblil yulepb), a Takxe
Henosy4YeHHble A0XO0Abl, KOTOPble 3TO NNULO MNOMYy4YnMno O6bl MpU OObIYHBLIX YCITOBUAX
rpaxgaHckoro obopoTa, ecnu 6bl ero npaBo He 6bI10 HapyweHo (ynyuweHHas
BbIroaa).

Ecnv nuuo, HapyLlmBLLEe NMpaBo, NOy4YnI0 BCeACTBUE 3TOro 40X0oAbl, L0,
NpaBO KOTOPOro HapyleHo, BrpaBe TpeboBaTb BO3MELLEHUSA Hapsaay C ApYrumu
ybbITKaMu yMyLLEHHON BbIrogbl B pa3Mepe He MeHbLUEM, YEM TakKue AoXoabl.

Ctatba 15. BosMeleHne Yy6bITKOB, NPUUYMHEHHBIX FOCYAapCTBEHHbIMU
opraHaMu n opraHamu camoynpasrieHUs rpaxkgaH

Y6bITKWN, NPUYMHEHHBIE TPaXXgaHUHY WX KOpUaMYEeCcKOMY Nuuy B pesynbTaTe
NMPUHATUA aKTa, He COOTBETCTBYIOLWLEro 3aKoHOAATEeNbCTBY, rocygapCTBEHHbIM
OpraHoM WM OpraHOM CaMoOyMpaBfIEHUS FPaXAaH, a TakXe He3aKOHHbIX AeNCTBUN
(6espencTBMA) UX OOMKHOCTHbLIX L, NOoAsiexaT BO3MELLEHUO rocygapCcTBOM UK
OpraHoM camoyrnpaBneHna rpaxpgaH. Takue yO6bITKM BO3MEWarTCA 3a CueT
BHEOKOOXXETHbIX CPeacTB rocyfapCTBEHHOrO opraHa WanM 3a CYeT CPeAcTB opraHa
camoynpaBrieHUs rpa)gaH.

B cnyyae ynpasgHeHUs  rocyfapCTBEHHOro opraHa wWAM  opraHa
camoynpaB/ieHUs rpaxgaH, HeaoCTaTOYHOCTM WX CpeacTtB WM  OTCYTCTBUSA
BHEOIOOXXETHbLIX CpPEeAcTB roCydapCTBEHHOro opraHa nmMbo cpencTB  opraHa
camMoynpaBJ/ieHUs rpaxgaH yobITKW, NPUYMHEHHbIE FPaXKgaHUHY UK KOpUOUNYEeCcKOMY
nnuy, BO3MELLAKOTCA 3a CYeT cpeacTB [ocymapcTBeHHOro 6rogxxeta Pecnybnnku
Y3b6ekucTaH.

PeweHnemMm cyga BO3MeELLEHNE YObITKOB MOXET OblTb BO3/IOXEHO Ha
AOMKHOCTHbIX UL, FOCYapCTBEHHbLIX OpPraHoB, OPraHoB caMoynpaBneHnsa rpaxagaH,
MO BUHE KOTOPbIX NPUYMNHEHDbI YObITKW.

Mopgpaspen 2
JIMLUA

MMABA 3
FrPAXXAOAHE (PU3NYECKUE JTNLIA)

CtaTbA 16. [MTOHATUE rpaxaaHuHa (¢ Msmyeckoro nuua)

Moa rpaxpgaHamu (GMsmyeckuMmn  nvMuamun) MNOHUMAKTCA  FpaXaaHe
Pecnybnunkn YsbekucTaH, rpaxpgaHe p[pyrux rocygapctB, a Takxe nuuya 6es
rpa)kgaHcTBea.

MonoxeHns HacToawero Kogekca nNpMMEHSATCA KO BCEM rpaXaHaM, ecrnun
NHOE He YCTaHOBIEHO 3aKOHOM.

Ctatbsa 17. [NpaBocnocobHOCTb rpaxaaH

CnocobHocTb NMETb rpaxkgaHckue npasa n 06A3aHHOCTH
(NnpaBoCcNOCOBHOCTDL) NPN3HAETCHA B PaBHOM Mepe 3a BCEMU rpaXKgaHaMu.

MpaBoCNOCOOHOCTb rpaxgaHMHa BO3HMKAEeT B MOMEHT €ro pPOXAEeHus un
NnpeKpaw,aeTcs C ero CMepTbHo.

CtaTtbsa 18. Coaep>kaHue npaBoOCNOCOOHOCTM rpaxaaH



[paxkpaHe MOryT:

UMeTb MMYLLECTBO Ha NpaBe COOCTBEHHOCTW; HacnegoBaTb WM 3aBellaTb
NMYLLLECTBO; UMeTb cbepexeHnsa B DaHKe, 3aHMMaTbCA NPeAnpPUHUMATENBCTBOM,
AEXKaHCKUM (pepMepCKMM) XO3AMCTBOM W [PYrOAN  He3arnpelieHHON 3aKOHOM
AEeATEeNbHOCTbI; NONb30BaTbCS HAEMHbLIM TPYAOM; CO34aBaTb HOPUOMNYECKME NULA;
coBeplwaTb CAENKNW K yyacTBOBaTb B 006A3aTenbCTBax; TpeboBaTb BO3MeELLEHUSA
Bpeda; wu3bupaTb pong 3aHATUMA M  MECTOXWUTENbCTBO, MMeTb MnpaBa aBTopa
Npon3BeAEHNI HayKu, nuTepaTypbl U WCKYCCTBa, W306pETEeHMs M Ha WHble
OXpaHseMble 3aKOHOM pe3y/ibTaTbl MHTENNEKTYaNbHON OeATeNbHOCTM.

[paxpaHe MOryT Takxe WMeTb p[pyrve WMYLLEeCTBEHHble WU JINYHble
HEeMMYLLLECTBEHHbIE NpaBa.

CtaTtba 19. MA rpa>kgaHuHa

"paxaaHuH npuobpeTaeT N ocyLlecTBNAeT npasa N 06A3aHHOCTU MO CBOUM
NMEHEM, BK/IHOYaOWMM daMunmo 1 co6CTBEHHO UMS, a TaKXe 0TYEeCTBO, EC/IN MHOE
He BblTeKaeT W3 3aKOHa UK HaluMoHanbHOro obblyas.

B cnyyasx v nopagke, NpefyCMOTPEHHbIX 3aKOHOM, rpa)4aHuH MOXeT
NCNONb30BaTb NCEBAOHUM (BbIMbILL/IEHHOE UMS).

paxkgaHWH BMNpaBe NEPEMEHUTb CBOE MMA B MNoOpAAKe, YCTAaHOBNEHHOM
3aKOHOM. [lepeMeHa rpaxgaHWHOM WMEHU He HABMSEeTCA OCHOBaHMEM AS
npekpaweHns nianm U3MeHeHUA ero rnpaB M 06A3aHHOCTEN, NPUOBPETEHHbIX MOL4
NPEXHUM UMEHEM.

["pakgaHuH 06513aH NPUHUMaTb HEOBXOAMMbIE MepPbI AN1A yBEeAOMIEHUS CBOUX
AOMKHUKOB N KPEOUTOPOB O NepeMeHe CBOEro MUMEHN N HeCET PUCK NOCNenCTBUN,
BbI3BaHHbIX OTCYTCTBUEM Y 3TUX UL, CBELEHUNN O MEPEMEHE €0 UMEHMN.

"paXaaHWH, NepeMeHnBLUNA UMS, BNpase TpeboBaTb BHECEHUS 3a CBOM CYeET
COOTBETCTBYHOLWNX USMEHEHNN B LOKYMEHTbI, OPOPMJSIEHHbIE HA €ro NpeXxHee NMs.

M8, nonydeHHoe rpaXkgaHMHOM MNpU POXOEHUMN, a TaKXe NnepeMeHa MeHuU
nognexart perncrtpauum B Mopsgke, YCTaHOBJIEHHOM [ONA perncrpauum axkToB
rpPaXAaHCKOro COCTOAHMUA.

MpuobpeTeHne npaB U 006A3aHHOCTEW MOL WMEHEM [pyroro nuua He
AonyckaeTcs.

CTtaTtba 20. 3awuta UMeHu

Jlnuo, y KOTOpOro ocrnapuBatOT MpPaBO Ha HOLWEHWEe CBOEero VMEHW, uUnu
NHTepecChbl KOTOPOro HapyLwarTCA B CBA3M C HEMPAaBOMOYHbIM UCMONb30BaAHUEM €ro
UMEHN, MOXeT noTpeboBaTb OT HaAPYyWUTENa npekpaweHna HapylweHus W
onpoBepXxeHne. Ecnu HapylweHne Npoun3BOOUTCA YMbIWIEHHO, TO MOCTpagaBLUnNn
MOXeT [OMNOJIHUTEeNbHO MoTpeboBaTb KOMMeHcauun yulepba. B kadecTse
KOMMeHcaumm MoxXeT 6biTb 3aTpeboBaH [0X0f4, NONYYEHHbIn HapywwuTenem. lNpu
YMbILWEHHOM HapyleHUn MOoCTpafaBLlUMM TakXe WMeeT MNpaBO Ha BO3MelleHune
MOpasibHOro yuepba.

HasBaHHble B 4YacTW nMepBOM HacToAwen cTaTbk TpeboBaHMA MO
npekpaLleHno AeCTBUN NN ONPOBEPIXXEHUIO MOTYT BbICTaBNATbLCA TaKXe NINL,OM, He
ABMAOWMMCA HOCUTENEM UMEHW UAN NIUYHOM YeCTU, HO UMELWMM N0 CEMENHOMY
MOMIOXXEHUIO [LOCTOWHbIA 3alWUTbl UMHTEpeCc B MpekpalweHun [encTsum Wnn B
OMPOBEPXEHUN. DTO NNLLO TakKXe MOXeT A0bnBaTbCA BbIMONHEHUS TpeboBaHU Mo
3alnTe UMEHU N YeCTn APYroro fmua nocrie ero cMepTn. TpeboBaHNA KOMMeHcaunm
yuwepba no HapyLweHUssM UMEHN U YeCTKN Nocsie CMePTU He NPU3HaKOTCA.

CtaTbf 21. MecTo XUTenbCcTBa rpaxxaaHuHa
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MecCcToM XUTenbCTBa MPU3HaeTCA MecCTO, rae rpa)kgaHuH MOCTOAHHO Wn
NPenMyLLEeCTBEHHO NPOXNBaET.

MeCTOM XUTeNbCTBa HECOBEPLUEHHONETHUX, He AOCTUrWKUX YeTbipHaguaTu
neT, UNU rpaxpgaH, HaxogAawWwmnxca nod onekown, NPU3HaeTCcsa MeCTO XUTeNbCTBa UX
3aKOHHbIX NpeAcTaBUTeNen — poguTenen, yCblHOBUTENEN UK ONEKYHOB.

CtaTtbA 22. [1eecnocobHOCTb FrpaXkgaHuHa

CnocoBOHOCTb  rpaXxpaHuHa CBOMMM  OeNCTBUAMM  npuobpetaTb WU
OCYLEeCTBAATb rpa)XAaHCcKne npaea, cosgasaTb Ana ceba rpaxgaHckme 06893aHHOCTH
N UCMOMHATb UX (AeecnoCobHOCTb) BO3HMKAET B MOSIHOM OObEME C HAaCTyM/IeHNEM
COBEpPLUEHHONETUSA, TO eCTb N0 AOCTUXEHUMN BOCEMHAALATUNETHEro Bo3pacTa.

paXgaHWH, Ha 3aKOHHOM OCHOBaHWUW BCTYMUBLUMIA B Bpak A0 AOCTUXEHUSA
COBEpLUEHHONETUSA, NpmuobpeTaeT 4eecrnocobHOCTb B NOIHOM 0ObeME CO BPEMEHU
BCTYnNseHns B bpak.

MpuobpeTeHHas B pes3ynbTaTe 3akyeHusa 6paka [eecrnoCobHOCTb
COXpaHAeTCHa B MOJSIHOM OObeME M B Cllyyae pacTopXeHus Bpaka A0 OOCTUXEHUS
BOCEMHaguaTu nert.

Mpwn Npn3HaHMmM 6paka HegENCTBUTENbHbLIM CYA MOXET NPUHATL pelleHne 06
yTpaTe HEeCOBEPLUEHHONETHMM CYnpyromM MOMHON [eecrnoCOBHOCTU C MOMEHT3,
onpenensiemMoro cygom.

CtatbAa 23. HeponyCTUMOCTb OrpaHM4YeHUs MNPaBOCNOCOOHOCTU W
[eecnocobHOCTU rpaXkaaHuHa

HWKTO He MOXeT BbITb OrpaHMUYeH B NMPaBOCMNOCOBHOCTN U AeeCcnoCOBHOCTH
MHa4ye, Kak B cnyyasax v nopagke, yCTaHOB/IEHHbIX 3aKOHOM.

HecobnogeHve yCcTaHOBMIEHHbIX 3aKOHOM YCNOBUIA U NOPsSAKa OrpaHUYeHus
[,eecrnocobHOCTU rpaxaaHuHa BrieyeT He4EeNCTBUTENTIbHOCTb akTa rocyAapCTBEHHOI O
opraHa, ycTaHaB/MMBarKoOLLEro COOTBETCTBYHOL,EE OrpaHUYEeHMe.

MONHbLIN UM YaCTUYHbIA OTKa3 rpaxgaHwuHa OT MPaBOCMOCOBHOCTU WIn
feecriocobHocTM W gpyrue  cAenku, HanpasfeHHble Ha  OorpaHuyeHue
NpPaBOCNOCOBHOCTN WU [EeeCnOCOBHOCTU, HUYTOXHbI, 3@ WUCK/IKOYEHWEM Crly4vaes,
Korga Takue caesnku LornyCcKaroTCHA 3aKOHOM.

CtaTtbAa 24. MpepgnpuHnmMaTenbckana AeATeNnbHOCTb FrpaxaaHuHa

"pakgaHuH BripaBe 3aHMMAaTbCA MpegnpuHUMaTEeNIbCKON OEATENbHOCTbIO C
MOMEHTa TrOoCyfapCTBEHHOWM perncTpauum B  KayecTBe  UMHOMBUAYANbHOMO
npeanpuHUMaTens.

K npeanpuHMMaTenbckon OeATenbHOCTU rpaxpaH, ocyuecTtBnsaemon 6es
obpasoBaHMA OPUANYECKOro Nuua, NMPUMEHSKTCA NpaBuia HacTtosuwero Kogekca,
€CJ/IN NHOE HEe BbITEKAET U3 3aKOHOAATeNbCTBa UK CYL,ECTBa NPaBOOTHOLLEHUS.

["paXkgaHWH, OCYL,EeCTBASWMA NpeanpuHUMaTENbCKYO OeATEeNbHOCTbL 6e3
obpasoBaHuA OPUAMYECKOrO NMua C HapyweHnem TpeboBaHUM 4YacTu MNepBOW
HaCTOALLEN CTaTbW, HE BNpaBe CCbINaTbCA B OTHOLLEHUN 3aK/TKOYEHHbIX UM CAEN0K Ha
TO, YTO OH He gABnAeTcA npegnpuHumatenem. Cyn MOXET NPUMEHUTb K TaKuMm
coenkamMm npasuna Hactoswero Kopgekca 06 ob6da3aTenbcTBax, CBA3a@HHbIX C
OCYyL,eCTBIEHNEM NpPeanpPUHUMATENbCKON AeATENbHOCTN.

CTtaTbAa 25. UMyl ecTBEHHas OTBETCTBEHHOCTb rpa)aHuNHa

["paXkgaHWH OTBEYaEeT Mo CBOMM 0b6A3aTenlbCTBaM BCEM NMpUHagNexalmm emy
nMMyLLecTBOM, 3a UCKNKOYeHneEM nmyLlecTBa, Ha KOTOpoe B COOTBETCTBUN C 3aKOHOM
He MOXeT 6bITb O6an.l,eHO B3bICKaHMe.
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CtatbA 26. bBaHKPOTCTBO WHAMBMAYANbHOro npegnpuHMMaTens W
¢ nsnyeckoro nuua, yTpaTuBLLEro cTaTyC MHAMBUAYaNbHOIO NpegnpuHumMmaTens

MHaovesmayanbHbll  NpegnpuHUMaTtenb, KOTOPbI  He B COCTOSAHUMU
YOOB/IETBOPUTL TpeboBaHUA KPeAUTOpPOB, CBA3AHHble C OCYLW,ECTBIEHVNEM UM
npegnpuHUMaTeNIbCKON  OEeATENbHOCTU, MOXeT OblTb npusHaH 6aHKpPOTOM B
yCTaHOBJIEHHOM NOpSAAKe.

dunsmyeckoe nnuo, yTpaTuBLLee cTaTyc NHOMBULOYaNbHOIO
npegnpuHUMaTens, KOTOpoe He B COCTOAHMW yaoBneTBopuUTb TpeboBaHUA
KpeanTopoB, eCcfin COOTBETCTBYHOLWME TPeboBaHUA BbITEKAOT U3 ero npeablgyLen
npegnpuHUMaTesibCKON  OeATENbHOCTU, MOXeT 6biTb Mpu3HaHO 6aHKPOTOM B
YCTaHOBJ/IEHHOM MNopAAKe.

Mpwn ocyuwecTBeHUN npoLeaypbl NPU3HaHNA BAHKPOTOM N1La, YKa3aHHOro B
YacTW NepBON UM BTOPOW HACTOALWEN CTaTbU, UX KpeauTopbl Mo obAsaTenbCcTBaMm,
He CBA3aHHbIM C OCYLLeCTBNIEHNEM UM NPeLNpPUHUMaTENIbCKON OEeATENbHOCTU, TakXe
BNpaBe npeabsABUTb CBOWU TpeboBaHWA. TpeboBaHUA YyKasaHHbIX KPeauTopoB, He
3asiB/IeHHble UMW B TaKOM MOPSALAKE, COXPaHAT CUy NOCe 3aBepLUEHUs npoLleaypbl
6aHKpoTCTBA.

TpeboBaHnA KpeguMToOpPOB NUUA, YKA3aHHOro B 4acTuW NepBOM WM BTOPOW
HacToAWEN CTaTbW, B Cliyyae MpU3HaHMA ero 6GaHKPOTOM YOOBNETBOPAKOTCH B
nopsgke, NpegycMoTpeHHOM cTaTben 56 HacTosAwero Kogekca.

OcHoBaHUA 1 NOPAAOK NPU3HAHUA CYOO0M NNLLA, YKa3aHHOro B YacTu nepBou
WAN BTOPOM HacToAwen cTaTbW, 6aHKpPOTOM NMBO O6BABMEHMA €ro O CBOEM
6aHKPOTCTBE YCTaHaBNMBAOTCA 3aKOHOA4ATENbCTBOM.

Ctatba 27. [Jeecnocob6HOCTb HeCcOBepLIEeHHONEeTHUX B BoO3pacTe OT
yeTblpHagLuaTy 40 BOCEeMHagLuaTu neT

HecoBeplueHHONEeTHMe B BO3pacTe OT YeTbipHaguaTn 0O BOoCeMHaguaTu net
COBepLUaT CcAeNlku, 3a WUCKIKYEHMEM HasBaHHbIX B 4acTU BTOPOW HaCToOALLEN
cTaTbW, C TMUCbMEHHOro corfnacuma CBOUX pPoOUTeNnen, YCbIHOBUTENEen Wunu
noneuyntenen. Caenka, coBeplleHHaa TakMM HECOBEPLUEHHONETHUM, OENCTBUTENbHA
Takxe TnMpu ee nocnegyrwemM nUMCbMEHHOM 0[06peHUn ero  poguTensamu,
YCbIHOBUTENAMU UIN MONEYNTENEM.

HecoBeplueHHONEeTHMe B BO3pacTe OT YeTbipHaguaTn 0O BOoCeMHaguaTu net
BNpaBe CaMOCTOATENbHO, 6e3 cornacua poanTenen, yCbiHOBUTENEN N NONEYNTENEN:

1) pacnopsiXXaTbCs CBOMMU 3apabOoTKOM, CTUNEHANEN N NHBIMW LOXO00aMU;

2) ocCyWwecTBNATb NpaBa aBTopa NPOW3BEAEHUs HaykKu, nutepaTypbl UK
NCKYCCTBa, M300peTeHnss UM MHOro OXPaHAEeMOro 3aKOHOM pesyfibTaTa CBOEWN
WHTEeNnNeKTyanbHOW 0eATEeNbHOCTH;

3) B COOTBETCTBMU C 3aKOHOM BHOCWUTb BKlagbl B KPeAUTHbIE YUYpeXxaeHus v
pacnopsaXXaTbCAa UMU;

4) coBeplliaTb MenKne ObITOBbIE CAENKN U UHble CAENKWN, NPeAYCMOTPEHHbIE
4YacTbrO BTOpPOW CTaTbk 29 HacTosAwero Kogekca.

HecoBeplueHHONEeTHMe B BO3pacTe OT YeTbipHaguaTn 0O BOoCeMHaguaTu net
CaMOCTOATENbHO HECYyT WMYLWECTBEHHYKO OTBETCTBEHHOCTb MO CcAefnkawm,
COBEpLLUEHHbIM UMW B COOTBETCTBUM C YaCTAMU NepBOMN N BTOPOM HACTOALLLEN CTaTbW.
3a NPUYMHEHHbIA MU Bpep, TaKne HECOBEPLLUEHHONTETHME HECYT OTBETCTBEHHOCTL B
COOTBETCTBMU C HacToAwMM Kogekcom.

Mpn HanuunMM [O0CTaTOYHbIX OCHOBAHMA cyd MO XopaTaWCTBY poauTenen,
YCbIHOBUTENEN UNM noneuynTtens nnbo opraHa OrMekn M norneynTenbcTBa MOXET
OrpPaHNYNTb UNU NNWUTb HECOBEpPLUEHHONEeTHEro B Bo3pacTe OT YeTbipHaguaTtn 4o
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BOCEMHaLUATN NeT npaBa CaMOCTOATENbHO pacrnopsaXaTbCA CBOUMU 3apaboTKoM,
CTUNEHOMEN WAN WHbIMA [O0XOLaMMW, 3a MWCK/IIOYEHMEM CriyyaeB, Korga Takown
HEeCOBEpPLIEHHONETHNUIA npuobpen [eecrnoCcobHOCTb B  MNOJIHOM 0obObemMe B
COOTBETCTBUW C YaCTbO BTOPOW CTaTbW 22 UK CO CTaTben 28 HacToAwero Kogekca.

CTtaTbsa 28. OMaHcunayusa

HecoBeplIeHHONETHUA, LOOCTUMWNIKA WecTHaguatn neT, MOXeT O6biTb
06bABNEH NOMHOCTBLIO OEECNOCOBHbIM, ecqin OH paboTaeT No TPYAOBOMY LOroBOpY
wnu, C cornacuva pogutenen, YCbIHOBUTENen wunnm nonevynTens 3aHMMaeTcA
npeanpuHUMaTeNbCKON AeATeNbHOCTbHO.

Ob6bsaBneHne HecoBepLUeHHONEeTHero NOJIHOCTbIO [eecnocobHbiM
(smMaHcunaymnsa) NponsBoguUTCA MO PELUEHUO OpraHa Oofneku K nonevymTtenbcTBa — C
cornacuma obonx poguTenen, yCblIHOBUTENEN UK noneynTens nmbo, npu oTCyTCTBUN
Takoro cornacus, — rno pelweHuto cyaa.

Poautenu, yCbIHOBUTENM U MNOMNEYNTENlb HEe HECYT OTBETCTBEHHOCTWU IO
obA3aTenbCcTBaM 39MaHCUMUPOBAHHOITO HECOBEPLUEHHONIETHEro, B 4YaCTHOCTMU, MO
ob6A3aTeNnbCTBaM, BOSHUKLLMM BCEeACTBME NPUYNHEHUA UM Bpeaa.

Ctatba 29. [1eecrnoCOO6HOCTb HECOBEPLIEHHONETHUX, He [OCTUrwmnx
yeTblipHagLuaTu net

3a HecoBepLEHHONMETHNX, He AOCTUTWKNX YeTblpHaguaTu neTt (ManoneTHux),
COENKW, 3a UCKIKYEHMEM YKasaHHbIX B YacTuM BTOPOW HACTOsLEen cTaTbW, MOryT
coBepllaTb OT UX UMEHWN TOJSIbKO UX POOUTENU, YCbIHOBUTENN NN ONEKYHbI.

ManoneTHme B BoO3pacTe OT LWeCTU [0 YeTbipHaguaTu feT Bhpase
CaMOCTOSAITE/IbHO COBepLUaThb:

1) Menkune 6bITOBbIE CAENKM;

2) cpenku, HanpaeneHHble Ha 6e3B03Mes3gHOoe MOoNlyYeHne BbIrodbl, He
TpebyroLlmne HoTapnanbHOro yaocToBepeHns NMbo rocygapCTBEHHOM perncTpaunm;

3) caenkn nNo pacnopsi>xkeHMo cpeacTBaMu, npenocTaBfeHHbIMU 3aKOHHbIM
npeAcTaBUTENEM UK, C COrNacusa NocneaHero, TpeTbMM NULLOM A5 ONpeneneHHon
Lenu nnm gna cBobogHOro pacnopsiXKeHms.

MMyLLeCcTBEHHYHO OTBETCTBEHHOCTb MO CAEfIKaM ManofeTHEro, B TOM ynucne
no caefnikam, CoBepLleHHbIM UM CaMOCTOATESIbHO, HECYT ero poANTEeNN, yCbIHOBUTENN
NN OMNEKYH, eCNN He OOKaXYT, YTO 06A3aTeNbCTBO ObI/I0 HAPYLLIEHO He MO UX BUHE.
9T nuua B COOTBETCTBMM C 3aKOHOM TakKXe OTBeuvyatoT 3a Bped, NMPUYMHEHHbIN
MasnioNeTHUMM.

CtaTbsa 30. [MpusHaHue rpaxaaHuHa HeaeecrnocobHbIM

paXkgaHWH, KOTOPbIN BCNEeACTBME NCUXMYECKOro pacCTPONCTBa (AyLLeBHOM
6onesHn unu cnaboymusi) He MOXET MOHUMaTb 3HAYEeHUA CBOUX OENCTBUA WU
PYKOBOOUTb WMW, MOXeT ObiTb MpPU3HaH CYAOM HefeecnocobHbiM B nopsgke,
yCTaHOBJIEHHOM 3aKOHOA4ATENbCTBOM, U Haf HUM yCTaHaBIMBaEeTCA oneka.

OT nMeHun rpaxpgaHuHa, NpPU3HaHHOroO HeLeecCcrnocobHbIM, COENKN coBepLluaeT
ero oneKyH.

Ecnn  ocHoBaHuA, B CUAYy  KOTOPbIX rpaxgaHuH Obln nNpusHaH
HefeecrnocobHbIM, oOTnanwW, cypg nMpusHaeT ero p[eecrnocobHbiIM W OTMEHSET
YCTaHOBJ/IEHHYIO Ha4 HUM OMeKy.

CtaTbA 31. OrpaHn4yeHue neecnocobHOCTU rpaXkaaHuHa

paXgaHuH, KOTOpPbIA BCeACTBME 3N10yNOTPebNeHna CIMPTHBIMU HaNUTKaMm
NN HapPKOTUYECKMMN CPeaCcTBaMn CTaBUT CBOK CEMbIO B TAXENI0e MaTepuanbHoe
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MOMOXeHNe, MOXeT OblTb OrpaHMyeH CyAOM B [eecrnoCobHOCTM B MOPsAOKe,
YCTaHOBNEHHOM rpa)[JaHCKUM rMpoLeccyanbHbiM 3aKOHOA4ATENbCTBOM. Hap Hum
yCTaHaB/MBaeTCs nonevntenbcTso. OH BpaBe CaMOCTOATENIbHO COBepLUaTh MenKme
6bITOBblE caenkun. CosepliaTh Apyrve CAenKu, a Takxke nosyyaTb 3apaboToK, MeHCUo
N UHble OOXOAbl M PacrnopaAXaTbCs VUMW OH MOXET MULb C COrfiacua norneynTens.
OfHako  TakoW  rpaXOaHWH  CaMOCTOATENbHO  HeceT  UMYLLECTBEHHYH
OTBETCTBEHHOCTb MO COBEPLUEHHBIM UM CAEMKaM U 3a NPUYMHEHHbIR UM Bpe[.

EcfiM  OCHOBaHWS,, B CWIY KOTOPbIX TrpaXAaHuH 6bl1  OorpaHuyeH B
[,eecnocobHOCTH, OTManu, Cyh OTMEHAET OorpaHW4YeHue ero geecnocobHocTu. Ha
OCHOBaHUW peLleHNA cyaa OTMEHAETCH YCTaHOBMEHHOe Haf rpaXAaHUMHOM
MNoneyYnTenbCTBO.

CtaTtbsa 32. Oneka n noneynTenbCcTBO

Oneka 1 noneynTenbCTBO YCTaHaBNMBAKOTCA A1 3alUUTbI NPaB U MHTEPECOB
HEeAEeeCnoCobHbIX WM He MOMHOCTb [eecnocobHbix rpaxpaaH. Oneka wu
MNOMNeYMTENbCTBO Ha/, HECOBEPLLUEHHONETHUMM YCTaHaBNNBAOTCA TaKXe B LieNsx ux
BocnuTaHuAa. CooTBeTCTBYyHOWME I3TOMY nMpaBa W 0OA3aAHHOCTU OMEKYHOB MU
norneynTenen onpenensoTCsa 3aKOHOAATETbCTBOM.

OneKyHbl XU MOMNeYnTenn BbICTyMaoT B 3alLUTy NpaB U MHTEPECOB CBOUX
MNOAOMNEYHbIX B OTHOLWIEHUSIX C JIOBbIMKM NUUaMK, B TOM Yucne B cypax, 6e3
cneunanbHOro NosIHOMoYMS.

Oneka W MNoneuynTenbCTBO Haj HECOBEPLUEHHONETHUMU YCTaHaBNNBaKOTCS
NPU OTCYTCTBUM Y HUX pPOAUTENEN, YCbIHOBUTENEN, NULIEHUN CYyOAOM poauTenein
pPOAMTENBCKMX NPaB, a TakXe B Cny4yanx, Koraa Takue rpaxgaHe no MHbIM NpudmnHam
ocTannucb 6€3 pPOoOAUTENbCKOrO MOMEYEHUs, B YacCTHOCTW, KOrga poauTenu
YK/TOHAKTCA OT UX BOCNUTaHUA NGO 3aWMThl UX NPaB U UHTEPECOB.

CTtaTtbAa 33. an/I3HaHVIe rpa>xgaHuHa 6e3BeCTHO OTCYTCTBYHOLUUM

FpaXgaHWH MOXeT ObiTb MO 3asBMEHUIO 3aMHTEPEeCOBaHHbIX UL, MPU3HaH
CYyA0M 6€3BeCTHO OTCYTCTBYHLINUM, ECNN B TEYEHNE rofia B MECTe ero XnUTeNbCcTBa
HeT CBeJleHMIn 0 MecTe ero npebblBaHUS.

Mpn HEBO3MOXHOCTU YCTAHOBUTb [leHb MOJSy4YeHUs nocneaHux ceBefeHunin o6
OTCYTCTBYIOLLEM HayalloM WCUYUC/IEHUA CpoKa pAna npusHaHuA 6e3BecTHOro
OTCYTCTBUA CUNTAETCA NEePBOE YNCIO MecsALa, CNefyHLLErO 33 TEM, B KOTOPOM GbiNn
nonyyeHbl nocnefgHue cBefeHUs o6 OTCYTCTBYKOLWEM, a MNpU HEBO3MOXXHOCTU
YCTaHOBUTb 3TOT MeCsL, — NepBoe SHBapA CrieAytoLLero roaa.

CTtaTtbA 34, MocnepcTtBUA npusHaHuA rpaxxpaHuHa 6e3BeCcTHO
OTCYTCTBYKOLW, UM

MMylecTBo rpa)faHuHa, Npu3HaHHOro 6e3BecTHO OTCYTCTBYHOLMM, MNpU
HEeOo6X0ANMOCTM MOCTOSAHHOIO YrpaB/eHNs UM nepefaeTcsi Ha OCHOBAHMUM peLleHus
CyAa Nnuuy, KoTopoe onpeaenseTcs opraHoM OMNekn 1 noneynTenbcTBa uU oencTByeT
Ha OCHOBaHMM [OroBOpa O [OOBEPUTENIbHOM YMpPaBfiEeHMM, 3aK/IOYaeMOoro C 3TUM
opraHom.

N3 3Toro wuMyllecTBa BblgaeTCs COAEpXaHMe rpaxpaHaMm, KOTopbIX
6e3BeCTHO OTCYTCTBYIOLWINIA MO 3aKOHy 6bll 06A3aH copepXXaTb, M norawaeTtcs
33[0/KEHHOCTb MO  Hanoram 1 OpyruMm  obsisaTenbcTBaM  6e3BEeCTHO
OTCYTCTBYHOLLErO.

OpraH oneku 1 noneymTenbCcTBa MOXET U A0 UCTEYEHUS OOHOrO rofa Co [HS
NONy4YeHUs CBedeHUA O MecTe MpebbiBaHUs OTCYTCTBYIOLWEro rpaxaaHuHa
onpeaennTb NULO AN OXpaHbl ero UMyLLecTBa.



MNocnepcTeus NnPM3HaHNA mua 6e3BeCcTHO OTCYTCTBYROLW UM, He
npeLyCMOTPEHHbIe HAaCTOALWEN CTaTbel, ONpeaenAtTCA 3aKOHOM.

Ctatba 35. OTMeHa peleHUa O MpU3HaAHUU rpaxKgaHuHa 6e3BeCTHO
OTCYTCTBYKOLW, UM

B cnyyae fABKM wunM o6HapyXeHWss MecTa npebbiBaHuA TpakaaHuHa,
NPU3HAHHOro 6€3BECTHO OTCYTCTBYIOLWMM, CyA OTMEHSAET pelleHne O NPU3HaHUKN ero
6e3BeCTHO OTCYTCTBYIOLWMM. Ha OCHOBaHMM peLlleHunsi cyaa OTMEHsieTCs ynpasneHme
MMYLLECTBOM 3TOr0 rpaxaaHuHa.

Ctatbsa 36. O6bABNEHUE rpaXkgaHnHa yMepLIum

paXkgaHWH MoOXeT 6blTb MO 3asB/IEHUO 3aMHTEPEeCOBaHHbIX UL, 06bABMEH
CYAOM YyMepLlWUM, ecfin B MeCTe ero XutenbCcTBa HeT CBeAeHWA O MecTe ero
npebbiBaHWA B TeYEHMe TpeX NeT, @ eCNu OH Nponan 6e3 BecTn Npun obCcToATeNbCTBAX,
YrpoXXaBlWNX CMeEPTbO WX JarolWMX OCHOBaHWe npepgnonaratb ero rmbenb OT
onpefesieHHOro Hec4YacTHOro cry4yas, — B Te4YeHue WeCTN MecCHLEeB.

BoeHHOCyXalWwmm nnm MHOM rpa)kgaHuH, nponaswnii 6e3 BeCTU B CBA3U C
BOEHHbIMU LENCTBUAMU, MOXET BbiTb O6bABMEH CYAOM YMEPLUNUM He paHee YeM Mno
NCTeYeHUn gByX NeT CO AHA OKOHYAHUA BOEHHbIX OENCTBUN.

[HeM cmMmepTn rpaxpaHuHa, O6bABMEHHOr0 YyMepLlnM, CYMTaeTCsa [eHb
BCTYNJIEHMSA B 3aKOHHYIO CUIY peLleHns cyga o6 o6baBneHnn ero ymepLumm. B cnyydae
00BbABMEHNA YMEPLUMM rpaXkgaHuHa, nponaswero 6e3 BeCcTu MNpu o6CToATENbCTBAX,
YrpoXXaBlWNX CMEeEPTbO WX JarolWMX OCHOBaHMe npepgnonaratb ero rmbenb OT
onpefesieHHOro HecyaCTHOro cny4yas, cyf MOXeT MpusHaTb AHEM CMepTU 3TOro
rpaXkgaHnHa geHb ero npegnonaraemMom rubenu.

Ob6baABneHne rpaxpaHuHa YyMepwuM BfieyeT B OTHOWEHWWM npaB U
0653aHHOCTEN TaKOro rpaxaaHuHa Te e MNocneacTBus, KoTopble nosrekna 6ol ero
CMepTb.

CtaTtbsa 37. MocnencTBus ABKU rpaxkaaHnHa, o6bABNEHHOMO yMepLLIuUMm

B cnyyae dABKM wunm  oOBHapyXeHUA MecTonpedbblBaHMA rpaykgaHuHa,
06bABNEHHOIO YMeEpLWUM, pelleHne o6 06BLABNEHUMU ero yMeplmM OTMEeHSEeTCS
CYLOM.

NMocne oTMeHbl peweHna 06 00bABAEHUU rpaXKgaHuHa yMeplnm, OH B
TeYeHne Tpex NeT BhnpaBe UcTpeboBaTb B cynebHOM nopsgke oT noboro nuua
BO3BpaTa €My COXPaHUBLLErTrOCSH B HaNIMYMM MMYLLLECTBA, KOTOPOE NepeLlsio K 3Tomy
nnuy 6e3B03MeE34HO, 3@ UCK/TKOUYEHNEM CNyYaeB, NPeayCMOTPEHHbIX YacTAMU BTOPOU
N yeTBepTOM cTaTbn 229 HacTosAwero Kogekca.

Ecnn nmywecTBo rpaxpgaHnHa, o6bABNEHHOr0 yMepWwuM, 6b110 OTUYXAEHO
ero npaBonpeeMHMKaMmn TPeTbUM NnLLaM, KOTOPble K MOMEHTY ABKWU rpakgaHnuHa He
yNAaTUNM NOSIHOCTbKO MOKYMHOWM LeHbl, TO K ABMBLUEMYCS rpakgaHWHy nepexoguT
npaBo TpeboBaHMA HeynIayYeHHON CyMMbl.

Jlnya, K KOTOpbIM MMYLW,ECTBO rpaXxgaHuHa, OOBLABNEHHOro YyMeEpLIUM,
nepeLusio no BO3Me3aHbIM caenkam, o6a3aHbl BO3BPaTUTb EMY 3TO MMYLLLECTBO, €CJIN
OygoeT [oKasaHo, 4To, npuobpeTad WUMYLLECTBO, OHW 3HaNW, 4YTO rpaxkaaHWH,
06bABNEHHbBIN YMEPLUMM, HAXOANTCSA B XMBbIX. [1pn HEBO3MOXXHOCTU BO3BpaTa Takoro
MMYLLLECTBA B HAaType BO3MELLAETCH ero CTOMMOCTb.

Ecnun nmyLwecTBo 06bABNEHHOI0 YMEPLLMM MepeLLsio no npaBy HacneLoBaHmsA
K rocygapcTtBy M 6bln0 peannsoBaHO, TO NOC/AEe OTMEHbl pelweHnsa 06 obbaBneHnn
rpaxgaHnHa ymMepLmm emy BO3BpalaeTCcA CyMMa, BbIpy4YeHHas OT peanusayunm
nMmyLiecTBa.
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CtaTbA 38. PerucTtpauma akToB rpaXaHCKoro CoOCTosaHuA

FocynapCTBEHHOM perncTpaummn nognexart cneayrolme akTbl FpaXka4aHCKOro
COCTOSIHUSA:

1) poxaeHue;

2) cMepTb;

3) 3akoYeHmne bpaka;

4) pacTopyXeHne bpaka.

Pernctpauuss akTOB TpaXX[AaHCKOro COCTOSIHUA MNPOU3BOAUTCS OpraHamm
3aMMCM aKTOB [pPaXK[aHCKOro COCTOSHMA MNYyTEM BHECEHUA COOTBETCTBYHOLLMX
3anmcen B KHUMM pPerncTpaumm akToB rpa)gaHCKoro COCTOSIHUA (aKTOBble KHUMN) K
Bbl4aun rpa)kgaHamM CBMOETEeNbCTB Ha OCHOBAHUM 3TUX 3anunUCcen.

CobbITnA N pakTbl — YCbIHOBIEHNE (yO04YepeHME), YyCTaHOBNEHME OTLLOBCTBA,
nepemeHa ¢aMmnnnm, UMeHN, oTYeCTBa, USMEHEHME MONla HAaXOOAT CBOE OTPaXKeHne B
aKTax rpakJaHCKOro COCTOSAHMSA, NMPefyCMOTPEHHbIX YaCcTbi MEPBOW HaCTOSALLEN
CTaTbW, NYTEM BHECEHUA B HUX COOTBETCTBYIOLLNX NBMEHEHWNA.

McnpaBneHne ©n UW3MEHEeHMe 3anncerl akKTOB T[PaXAaHCKOro COCTOSAHUSA
NPON3BOAATCA OPraHOM 3arnncu akKTOB FPaXKAaHCKOro COCTOSHUA MNPU Hanmuuu
AOCTaTOYHbIX OCHOBAHWUIM 1 OTCYTCTBUM Cropa Mexay 3auHTepPeCcOBaHHbIMU ML AMM.

MNpn Hanuuuu cnopa MeXAy 3auHTepecoBaHHbIMU nuuamMum nMbo oTKase
opraHa 3anMcu akKTOB FPakJaHCKOro COCTOSAHUA B MCMPaBNEHMN UNU U3MEHEHWUMU
3anmcu crnop paspeLlaeTcsa CyaoMm.

AHHYMpOBaHMe N BOCCTAHOBMEHME 3annCen akTOB FPaXAaHCKOro COCTOSHUA
NPON3BOAATCA OPraHOM 3arncK akTOB FPaXKAaHCKOro COCTOSHMUSA, a NPU Hanmumu
cnopa MeXxpay 3auMHTEepPecOBaHHbIMU NULLAMU WU CYLLECTBEHHbIX PaCXOXAeHUA B
3aMMCAX aKTOB FPaXAaHCKOro COCTOAHNA — Ha OCHOBaHUM peLleHns cya.

OpraHbl, OCYLLECTBAIOLINE PErUCTPALMIO aKTOB FPaXkaHCKOro COCTOSHUA,
NOpPsSAOK PerncTpaumm 3STUX aKToB, MNOPAOOK W3MEHEHUs, BOCCTAHOB/IEHUA U
aHHYNMPOBAHUSA 3aNnCen akTOB IPaXAaHCKOro COCTOSAHUA, GOPMbl aKTOBbIX KHUT U
CBUAETENbCTB, a TakXe NOpsALOoK N CPOKN XPaHEHUSA aKTOBbIX KHUI onpefensatoTcs
3aKOHOaTEeNbCTBOM.

NMABA 4
FOPUONYECKUWE JIULLA

§ 1. O6wme nonoxxeHus

CtaTtba 39. [NoHATHe topmnanveckoro nuua

tOpuanyecknm nNUMUOM MNPU3HAETCA OpraHusauunsa, KoTopasa WuMeeT B
COOCTBEHHOCTWN, XO3ANCTBEHHOM BEAEHUM WM ONepaTUBHOM  yrnpaBfieHUn
obocobneHHoe UMYyLLECTBO U OTBeYaeT No CcBoMM o0bAsaTenbCTBaM  9TUM
MMYLLECTBOM, MOXET OT CBOero WMeHW npuobpetatb U OCYLWECTBNATb
NMYLLECTBEHHbIE N NNYHblEe HEMMYLLECTBEHHbIe MpaBa, HECTU 06A3aHHOCTU, ObITb
NCTLLOM 1 OTBETUYMKOM B Cyfge.

tOpuanyeckune nuua gONMNKHbl UMETb CaAMOCTOATENbHbIN BGanaHc Un cMeTy.

CtaTtba 40. Buabl topngnyeckux nuuy

tOpmgnyecknmMm  MLOM  MOXeT 6bITb opraHunsauund, npecnegyrouian
nsBnevyeHme npubblin B KayecTBE OCHOBHOM LENUM CBOEN [OEATENIbHOCTU
(KOMMep'-IeCKaH OpFaHVI3aLl,MF|) nMBo He MMeroLLasa N3BevYeHns I'Ipl/I6bIJ'IVI B KayecCcTBe
Takoun Lenu (HeKOMMep'-IeCKaH OpI'aHMBaU,MFI).
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tOpuanyeckoe nuuo, ABNAOLLEECA KOMMEPYeCKOoW opraHusaunen, Moxet
6bITb  CcO30aHO B GOpMe  XO3AWCTBEHHOro ToBapuwectBa W obuwecTtsa,
NPOM3BOACTBEHHOro KoomnepaTuBa, YHUTApHOro npegnpuatusa, m B UHOM GopMe,
npenycMoOTpeHHOW 3aKoHOo4aTe IbHbIMW aKTaMu.

tOpuanyeckoe nuuo, ABAAOLLEECA HEKOMMEPYECKON OpraHusauynen, MoxeT
co3fgaBaTbcA B ¢opMe 0b6LlecTBEHHOro obbefnHeHus, obLlecTBeHHOro ¢oHAaa,
GMHaAHCUPYEeMOro COBCTBEHHUMKOM y4ypeXxeHuUs, a TakKXe B WHON ¢opMe,
npenycMoOTpeHHOW 3aKoHo4aTe IbHbIMW aKTaMu.

HekoMMepyeckas opraHmsaumsa MOXeT 3aHMMaTbCA NpefnpuHUMaTenbCKon
AeATeNbHOCTbIO B Npefenax, CoOoOTBETCTBYIOLWNX ee YyCTaBHbIM LEenam.

Opungmnyeckmne nuua Moryt obbeguHATLCA B accoumaumm (Corsbl) U MHble
ob6beAVHEHNA B COOTBETCTBUN C 3aKOHOM.

tOpungmnyeckoe nuuUoO OEeNCTBYeT Ha OCHOBe HacTosfwero Kopekca, Apyrux
aKTOB 3aKOHOAaTeNbCTBA, @ TakXe ycTaBa U ApYyrux ydpeamTenbHbIX LOKYMEHTOB.

CtaTtbsa 41. [MpaBocnocobHOCTb lOpUANYECKOro nuua

tOpmngnyeckoe nuuyo obnagaeT rpaXxagaHCKOW MpaBOCMOCOBHOCTHIO B
COOTBETCTBUM C LUenaMu ero [AeATeNlbHOCTU, nNpefycCMOTPEHHbIMU B €ro
yypeaonTesnbHbIX 4OKYMEHTax.

MpaBOCNOCOOHOCTb FOPUANYECKOrO NNLLa BO3HUKAET B MOMEHT €ro co3fiaHuns
(yacTb yeTBepTaa cTaTbMm 44 HacToswero Kogekca) U npekpawaeTca B MOMEHT
3aBepLUEHNS ero NMKBMAaumnm (4acTb gecaTtan ctatbmn 55 HacToAwero Kogekca).

CneuunanbHaa nNpaBOCMOCOOHOCTb HPUANYECKOrO Nuua onpenenseTca ero
yCTaBOM, MONIOXEeHNEM NNBO 3aKOHOA4ATENbCTBOM.

OToenbHbIMM BUOAMW LeATENbHOCTU, NepeyeHb KOTOpbIX orpeaenseTcs
3aKOHOATeNIbHbIM aKTOM, KOpUANYEeCcKoe /L0 MOXET 3aHMMaTbCA TOJSIbKO Ha
OCHOBaHMN cneunanbHOro paspeLleHns (MnueHsunm).

Opugnyeckoe nnuo MoXeT ObiTb OrpaHUYEHO B MpaBax NULb B Cly4dasax n
nopagke, nNPeLyCMOTPEHHbIX 3akOHOM. PeweHne 06 orpaHuyeHun rpas
FOPUANYECKOr 0 Nnua MOXeET BbiTb 06>KanoBaHo B cy[,.

CTtaTbf 42. Bo3HUKHOBEHUe IopuanYecKux nuy,

tOpuanyeckme nuua cosgaroTcss CO6CTBEHHMKOM UM YMOTHOMOYEHHbBIM UM
NMLOM, NTMBO Ha OCHOBaHUWM PacCMopPsXXEHUA YNOSIHOMOYEHHOIO OpraHa, a Takxe B
nopsake, npegyCcMOTPEHHOM 3aKOHOA4aTeNbCTBOM.

YupeguTenamMm Iopuandyecknx nuy, npusHaroTCAa CO6CTBEHHUKM UMYLLECTBA,
CyObeKTbl MpaBa XO3ANCTBEHHOr0 BEAEHWUS UMW OMNepaTUBHOrO ynpaBieHus nmbo
YNOTHOMOYEHHbIE UMK NnLa.

CTtatba 43. YupeauTernbHble [,0KYMEHTbI OpUanyeckoro nuua

Opuanyeckoe nuLo AeACTBYET Ha OCHOBAHUKM yYCTaBa, MO0 yupeanTesbHOro
foroBopa W ycTaBa, NMBO TOMbKO Yy4dypeauTenbHOro porosopa. B cnyvas,
NpeayCMOTPEHHbIX 3aKOHOM, OpUAMYECKOe NNLO, He SABNSIOLLEECS KOMMEPYECKOM
opraHusauunein, MoXeT AeACTBOBaTb Ha OCHOBAHMM MOJSIOXEHUA 06 OpraHm3aLunax
[AaHHOro BMaa.

YupeanTenbHbli OOrOBOP HOPUAMYECKOro fMua 3akf4yaeTcs, a ycTas
YTBEPXAaeTCs ero yuypeanTensamu.

Opuanyeckoe nuLo, Co3haHHOEe B COOTBETCTBMM C HacToswmm Kogekcom
OOQHUM yuypeauTeneMm, OeNCTBYeT Ha OCHOBaHUM YycTaBa, YTBEPXAEHHOro 3TUM
yuypeaunTenem.
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B yctaBe n ppyrux yuypeouTenbHbIX [OKYMEHTax ropuguyeckoro nuua
AOJIKHbI ONpefenaTbCA HauMeHOBaHMe KPULUYECKOro Nuua, MEeCTO ero HaxoXa4eHNA
(moyToOBBIN agpec), NOPALOK yrnpaBneHUs OeATEeNbHOCTbIO KPULONYECKOrO Nnua, a
TakKXe cofepXXaTbCA gpyrve ceBefieHns, NnpeaycMoTpeHHbIe 3aKOHOM O FOpUANYECKUX
nmuax CoOOTBETCTBYHLWeEro snga. B yupeguTenbHbIX OKYMEHTax HEKOMMeEPYECKMX
opraHuMsauun n yHUTapHbIX NPegnpuATUN, a B NpefyCMOTPEHHbIX 3aKOHOM Cllyyasax
— U APYrmx KOMMepYeCKUX opraHmsauunin, SOJKHblI ObiTb onpeaesieHbl npegMeT U
Luenn 0esaTesibHOCTU FopUaMYecKoro nuua.

B yuypeamTenbHoOM [JoroBope CTOPOHbI (yuypegutenu) obasyroTcs co3paTthb
ropuanyeckoe nuuo, onpefenstoT MNOpALOK COBMECTHOW [eATeNbHOCTU Mo ero
CO30aHMI0, YCNOBWUA Mepefayn emMy CBOero wumylectsa W y4dacTua B ero
AeATenbHocTN. [OroBopoM  OnMpefenstTcsas TakXxe YCroBuA U NOpALoK
pacrnpefeneHns Mexay y4dacTHukamu npubbinvm M ybbITKOB, YyrpaBlieHUs
AEeATEeNbHOCTbH OPUOMYECKOro nuua, BbiIXxofa ydpeautenen M3 ero cocrtasa. B
yypeouTenbHbin OOroBOP MO COrnacuo yypegutenem MoryT ObiTb BKIIHOYEHbI W
Apyrue ycrnoBus.

M3MeHeHns yuypeanTenbHbIX JOKYMEHTOB NOMyYyaroT cuny gnsa TpeTbux nuu ¢
MOMEHTa rocy4apCTBEHHOM perucTpaunm, a B Criyyasnx, yCTaHOBJIEHHbIX 3aKOHOM, —
C MOMEHTa YyBefOMNIeHMs oOpraHa, OCYyLWeCTBNAWeEro rocygapCTBEHHYO
perncTpaunto, o Takux nsmeHeHusax. Kopngnyeckne nuua n nx yuypegutenu He Bnpase
CCblNaTbCA Ha OTCYTCTBME perncTpauum Takux WU3MEeHEeHUA B OTHOLEHUAX C
TpeTbUMK NULamMu, 4eNCTBOBaBLUMMN C YYETOM 3TUX NU3MEHEHUN.

CTtaTtba 44.ocypapcTBeHHasa peructpauma topmgudyeckux nui

tOpuanyeckoe nNUUO NOLNEXUT rocyfapCTBEHHOW pernctpauum B rnopsake,
onpefensieMoM 3aKoHOOATeNbCTBOM. [laHHble roCyAapCTBEHHOM perucrpauunm
BKJIIOYAKOTCA B €4ANHbIA TOCYAAPCTBEHHbBIN PeecTp HPULNYECKUX NTNL, OTKPbITbIN ANA
BCeobLLero 03HaKoOMNeHus.

HapylweHne yCTaHOB/IEHHOrO 3aKOHOM Mopsaka obpasoBaHUsA HOPULANYECKOTrO
nnua UM HeCcoOoTBETCTBUE ero yupeguTenbHbIX AOKYMEHTOB 3aKOHY B/IEKYT OTKas B
rocyfapCTBEHHOW perucTpaunm topugundeckoro nuua. OTkas B peructpaymu
OpPUANYECKUX WL, ANA  KOTOPbIX YCTaHOBMIEH YBeOOMUTESNbHbIA  MOPALAOK
rocyfapCTBeHHOW  perucTtpauymu,  OCYLecTBNAeTcA B COOTBETCTBMU  C
3akoHogaTenbcTBoM. OTKas B perucTpaymm no MoOTMBaM HeLenecoobpasHoCcTu
CO3[aHuNA KOPUANYECKOro fmua He AonyckaeTcs.

OTka3z B rocygapCTBEHHOM perucTpauum, a TakXe HapylleHue CPpOKOB
perncTpaunm MoryT 6biTb 06XanoBaHbl B CYA.

Opungnyeckoe nnuo cYMTaeTCcsa Co34aHHbIM C MOMEHTA ero rocygapcTBeHHOM
perncTpayunm.

Opugnyeckoe nuMuo NOANEXWUT nepeperucTpaunm nuwb B cly4dasx,
YCTaAHOBJIEHHbIX 3aKOHOM.

CtaTbA 45. OpraHbl OPUANYECKOro nuua

IOpuamnyeckoe NunLo NpuobpeTaeT rpaxaaHckue npaea v NPUHNMaeT Ha cebs
rpaXxgaHckne 0683aHHOCTU Yepes CBOM OpraHbl, AeNCTBYOLME B COOTBETCTBUM C
3aKOHOAATENbCTBOM U yYpeauTesNbHbIMU AOKYMEHTaMW. MopaaoK HasHavyeHus unm
N3GpaHUA OpPraHoB HPUAMYECKOro fuLa OnpeaenseTca 3aKoHOOATEeNbCTBOM W
yupeauTenbHbIMU OKYMEHTaMMU.



B npeayCMOTPEHHbIX 3aKOHOM Clyyasix Hopuaudyeckoe Nnuuo MoXeT
npuobpeTaTb rpaxgaHckme npasa U NPMHMMAaTbL Ha cebs rpa)aaHckne 06s3aHHOCTH
Yyepes CBOUX YYaCTHUKOB.

JInuo, KOTOopoe B CUMY 3aKoHa MWW  yuypeauTenbHblX [OOKYMEHTOB
OPUANYECKOrO NNLA BbICTYNaeT OT ero UMeHU, AO/IXXHO OeNCTBOBaTb B MHTEpecax
npencTaBAsSEMOro UM KPUAMYECKOro nuLa Ao6pocoBeCcTHO U pasyMHo. OHO 065i3aHO
no TpeboBaHWMO Yy4dpeguTenei (y4aCTHUKOB, UNEHOB) HOPUOMYECKOro nunua,
MOCKOMbKY UHOE He NpeayCMOTPEHO 3aKOHOM UM AOFOBOPOM, BO3MECTUTb YObITKMY,
MNPUYMHEHHbIE UM HOPUAMYECKOMY NNLLY.

CtaTbA 46. HauMeHOBaHWE U MeCTO HaxOXAeHUA pugu4eckoro nuuya

tOpugnyeckoe nnLUoO MMeeT CBOe HaUMEHOBaHWe, cogepikalliee ykasaHue Ha
ero opraHusauuoHHo-npasoBytd  ¢opmy. HaummeHoBaHMA  HEKOMMEPYECKUX
opraHunsaunm, YyHUTapHbIX NPeAnpuaTUn, a B NpefyCMOTPEHHbIX 3aKOHOM Cllyyasax —
N Opyrnx KOMMep4yecknx opraHmsaynin OOMIKHblI coaepXXaTb yKasaHMe Ha xapakTep
AeATeNbHOCTU FopUaMNYecKoro nuua.

BknroyeHne B HaMeHoBaHMe KPULNYECKOro nuua ykasaHuin Ha opuLmanbHoe
NOSIHOE UMM COKpaLLEHHOE HasBaHMe (HasBaHWe rocypapcTBa), BKAKOYEHME TaKoro
Ha3BaHMA NMMB0O 9N1EMEHTOB rocyaapCTBEHHON CUMBOJSIMKN B PEKBU3NUTLI AOKYMEHTOB
WA peKnamMHble MaTepuanbl pUgUyYeckoro nuvua AgonyckaeTtcsa B Mnopsgke,
onpegensemMoM lpaBntenbcTBoM Pecnybnumkm Y30ekncTaH.

MecTo HaxoXAeHuUA HPUANYEeCcKoro nuvua onpefenseTtca MecToM ero
rocyfapCcTBEHHOMN perncTpaunm, ecnm B COOTBETCTBUN C 3aKOHOM B yupeauTenbHbIX
AOKYMeHTax ropuanyeckoro nuua He yCTaHOBIEHO MHOeE.

tOpugnyeckoe nNMUoO OOSMKHO MMETb MOYTOBbLIN agpec, No KOTOPOMY C HUM
ocyuiecTensaeTcs CBfA3b, n 0653aHo yBeoOMNATb YMNOTHOMOYEHHbIE
rocygapCTBEHHbIE OpraHbl 06 N3MEHEHUN CBOEro NOYTOBOro agpeca

HanmMeHoBaHMe 1 MeCToHaxoXaeHne (NoYTOBbIN agpec) PUANYECKOro nmua
YKa3bIBalOTCA B €ro yuYpeanTeNbHbIX JOKYMEHTax.

tOpnagnyeckoe nuLo, ABNAAOLWEECA KOMMeEPYECKOW opraHumsaumen, OOSKHO
nMeTb PUPMEHHOE HauMeHoBaHMe.

tOpugnyeckoe nUUo MMeeT UCKIKYUTENIbHOE MPaBO UCMNOIb30BaHMUA CBOEro
GNPMEHHOr0 HaMMeHOoBaHUA.

JIyo, HenpaBoOMEPHO NCMOMb3yoLWee YyXoe PUPMeHHOe HanMeHoBaHMe, No
TpeboBaHMO obnagatensa npasa Ha PUPMeEHHOE HaMMeHOBaHNE 06A3aHO NMPeKkpaTUTb
ero Ucnosfib3oBaHMe N BOSMECTUTb NPUYNHEHHbIE YObITKN.

Ctatba 47.pepctaButenbcTea u ¢punmanbi

MpencTaBnTeNbCTBOM ABNAeTCA obocobneHHoe nogpasgeneHue
FOPUANYECKOro NMua, pPacnosioXXEHHOE BHE MeCTa ero HaxoXOeHUs, KOoTopoe
npencTaBnseT MHTepPeChl KOPUOMNYECKOro nLa U OCYLLLECTBAET UX 3alLMTY.

dunmnanom aBnsetTca obocobneHHoe noapasgeneHne tpuandeckoro nmua,
PacrnonoXeHHOe BHE MeCTa ero HaxoXAeHunsa N ocylecTensowee Bce ero GyHKLNn
NN NX YacCTb, B TOM Yncne yHKLMN NpeacTaBuTenbCTBa.

MpencTaBuTeNbLCTBaA U GUNManbl HE ABNAKOTCA OPUANYECKUMU NULAMKN, eCNn
NHOE He NPenyCMOTPEHO 3aKOHOM. OHM HadenArTCA UMYLLECTBOM CO34aBLUNM UX
ropPUONYECKUM NULOM U OEeNCTBYKOT Ha OCHOBAHUM YTBEPXOEHHbIX UM MONOXEHUNA.
PykoBoanTenu npeacTaBUTeNnbCTB U GUANANOB Ha3HAYarTCA OPUANYECKUM TULLOM U
AENCTBYHOT HA OCHOBAHWM ero 40BEPEHHOCTMW.

CTtaTtba 48. OTBETCTBEHHOCTb lOpUANYECKOro nuua



tOpnagnyeckoe nNuUO oOTBeYaeT NO CBOMM 0b6A3aTenlbCTBaM BCEM
npuHagnexawmm emMy nMyLLecTBoM.

ocypapCTBEHHOE npeanpusatTne U PUHaAHCMpyemMoe COBCTBEHHUKOM
yypexxgeHne oTBevaroT Mo CBOMM ob6s3aTefNibCTBaM B MOpsgKe M Ha yC/oBUAX,
NPeLyCMOTPEHHbIX YacTbko MATOM CTaTbWM 72 U 4YacTbOo TpeTben cTaTbn 76
HacTosuwero Kogekca.

Yupegutenb (y4aCTHMK) HOPUAMYECKOrO nuUa WM  COBCTBEHHUK ero
MMYyLLECTBa He OTBeYaroT No 06A3aTeNnbCTBaM OPUANYECKOrO LA, a KPUANYECKOe
NNLO He oTBeYaeT No obasaTenbCcTBaM yupeauTensa (yd4acTHUKa) Uim cobCTBEHHMKa,
32 WCKJ/IKOYEHMEM cny4yaeB, NpenyCcMOTpPeHHbIX HacToAwuM Kopgekcom nmbo
yuypeanTenbHbIMX OKYMEeHTaMU opuanyeckoro nuua.

Ecnn HecocToATeNbHOCTb (6aHKPOTCTBO) HOPUAMYECKOro fnua Bbl3BaHa
HenpaBOMEPHbIMW LENCTBUAMU NULA, BbICTyNarOLWero B KadecTBe yupeauTens
(yyacTHMKa) mnm cobCTBEHHNKA MMYLLECTBaA HOPUONYECKOrO Nnua, KOTOpbIn UMeeT
npaBo gaBaTb o0b6A3aTeNibHble A8 3TOr0 PUANYECKOro NMua ykasaHus, TO Ha Takoe
AMUO B ClyYyae HefoCTaTOYHOCTM MMYLLECTBa HpUAMYEecKoro nuua MoXxeTt 6biTb
BO3M0XeHa cybecmanapHas OTBETCTBEHHOCTb MO ero obAsaTenbCcTBaMm.

Yupeantenb (y4acTHMK) MM COBCTBEHHMK MMYLLECTBA HOPUANYECKOro Nuua
UMeeT NpaBo faBaTb o0bA3aTeNbHble YKa3aHUA TOJSIbKO B Cllydae, Korga 3To npaso
npeLycMOTPEHO B yUYpeanTesnbHbIX 4OKYMEHTax aTOro OpUANYeCcKoro nuua.

HecocToaTenbHOCTb  (6aHKPOTCTBO) HOPUAMYECKOrO fMua CcuMTaeTcs
BbI3BaHHOW yuypeauTenem (y4aCcTHUKOM) UM COBCTBEHHNUKOM, KOTOPbLIN UMEeEeT NpaBo
faBaTb obs3aTesibHble A1 9TOr0 KPUANYECKOro Nnua ykasaHus, TONbKO B Cllydae,
eC/in OH UCNONb30Bas yKasaHHOe NpaBo B LesiAX COBEpPLUEHUA HOPULgNYECKNM NNL,O0M
0EeNCTBUA, 3aBe4OMO 3Had, YTO BC/IEACTBME 3TOro HaCTYNUT HEeCOCTOATENIbHOCTb
(6aHKpPOTCTBO) 3TOrO OPUANYECKOTrO NKLa.

CtaTtba 49. PeopraHunsauusa topuanyeckoro nuua

PeopraHusaumsa  opuguyeckoro  numua  (CnusiHne,  npucoepguHeHue,
pasfgeneHve, BbloeneHne, npeobpasoBaHMe) MOXeT ObiTb OCylLecTBieHa Mo
peleHno ero ydpegutenen (y4aCcTHMKOB) NMOO opraHa HPUOMYECKOro nmua,
YNOJIHOMOYEHHOT O Ha TO yuYpeauTenbHbIMU JOKYMEHTaMMU.

B cny4yanx, yCTaHOBMNEHHbIX 3aKOHOM, peopraHnsaLns topuandeckoro nuua B
dopMe ero pasgeneHus UM BblOENEeHUs U3 ero coctaBa OOHOro WM HECKONbKUX
IOPUAMYECKUX  NUL,  OCYLLEeCTBNSIETCA MO  PELWEeHMO  YMNOJITHOMOYEHHbIX
FOCY[apPCTBEHHbIX OPraHOB UK MO PELLUEeHUO cyaa.

Ecnu yupegutenu (yY4acTHUKKN) KOPUANYECKOro NnLA, YNONHOMOYEHHbIA UMK
opraH WA opraH PUONYECKOro Nuua, YNoJIHOMOYEHHbI Ha peopraHu3auuio ero
yuypeauTenbHbIMU OOKYMEHTaMW, He OCYLLEeCTBNSAET PeopraHn3aLmio KPUANYeCcKoro
nMua B CPOK, OMpefeneHHbli B peleHnn YrnoTHOMOYEHHOr0 rocyaapCTBEHHOro
opraHa, CcyA MNO WCKYy YKas3aHHOro [roOCydapCTBEHHOro oOpraHa HasHavaeT
yMNpaBsAoLLErO KOPUANYECKUM NINL,OM M MOPYyYaeT eMYy OCYLLECTBUTb PEOpPraHn3aLuo
aToro topuandeckoro nuua. C MOMEHTa Ha3Ha4yeHMs YMNpaBfslOWEro K Hemy
nepexoasT MOMHOMOYMA MO  YMNpaBNeHWo AenaMuy  pUAMYecKoro  nuvua.
YnpaBnsaowWwmin BbiICTynaeT OT WMMEHW HOPUANYECKOro fvua B cCyde, COCTaBnsier
pasgennTenbHbli GanaHc W nepefaeT ero Ha pPaccMOTpPeHME cyaa BMecCcTe C
yuypeauTenbHbIMUM  OOKYMEHTaMM BO3HUKaKWMX B pe3ynbTaTe peopraHusaumm
IOPUANYECKUX NUL. YTBEPXOEHWEe CyOoM YKasaHHbIX [AOKYMEHTOB sBNsieTcs
OCHOBaHMEM A1 FOCYyAapCTBEHHOWN perncTpaLm BHOBb BO3HUKAKOLLMX KOPUANYECKNX
n,
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B cnyyasx, yCTaHOB/IEHHbIX 3aKOHOM, PEOPraHn3aLuns pPUANYeCcKUX nul, B
dopmMe CNnsHUA, NPUCOeAMHEHNS UM NPeobpa3oBaHNs MOXET BbiTb OCYLLECTB/EHA
N1Wb C cornacus YnoHOMOYEHHbIX FOCYAapCTBEHHbIX OPraHoB.

lOpuanyeckoe nNULO CYUYATAETCA PEOPraHM30BaHHbIM, 3a MWCK/HOYEHNEM
C/lyyaeB peopraHusaumm B GpopmMe npucoegmHeHns, ¢ MOMEHTa rocyapCTBEHHOM
perncTpaLum BHOBb BO3HUKLLNX FOPUANYECKUX ML,

Mpwn peopraHnsaLmm rpPUaNYecKoro nuua B Gopme npucoeamHeHns K Hemy
APYroro HpUAMYECKOro NnLa MNepBoe M3 HUX CUYMTAETCs PeopraHM3oBaHHbIM C
MOMEHTa BHECEHUS B €MHbIN rOCYAapCTBEHHbI PEecTp PUANYECKNX NNL, 3aNnCK O
NpeKpaLleHnn AesTeNbHOCTU NPUCOEANHEHHOT O KOPUANYECKOro N1La.

CtaTbf 50. MpaBonpeeMCcTBO Npu peopraHusaL v lopuandeckux nuy,

Mpn CNUSHUM OPUOUYECKUX NUL NpaBa M 06A3aHHOCTU KaXgoro mn3 HUx
nepexoafT K BHOBb BO3HMKLWIEMY HOPUANYECKOMY /LY B COOTBETCTBUM C
nepenaToYHbIM aKTOM.

Mpn NpnucoeanHEHNN LLPUANYECKOro NnLa K ApYroMy ropuanyeckomy nmuy K
nocnegHemMy nepexogAaT npaBa M 0683aHHOCTU MPUCOEOUHEHHOrO HPUANYECKOTrO
nnua B COOTBETCTBUN C NepeaaToOYHbIM aKTOM.

Mpwn pasgeneHnn rpmuagnyeckoro nuua ero npasa n 068A3aHHOCTU NepexoanaT
K BHOBb BO3HUKLUUM HOPUANYECKUM NNLAM B COOTBETCTBUW C pasfenvTenbHbIM
6anaHcoMm.

MNpw BblAENEHUN M3 COCTaBa HOPUANYECKOro numua O4HOro UM HECKONbKUX
rOPUONYECKUX NUL, K KaXAoMy W3 HUX MNepexogAaT npaBa M 06A3aHHOCTU
pPeopraHn3oBaHHOIrO HOPUANYECKOrO Nuua B COOTBETCTBMU C pasfennTenbHbIM
6anaHcoMm.

MNpn npeobpasoBaHUM HPUOUYECKOrO NULA OAHOro BMAA B HOpUANYECKOe
aMuo gpyroro Buaga (MSMEHEHWM OpraHnsauMoHHO-MPaBoBON (GOPMbl) K BHOBb
BO3HMKLUEMY  HOPUANYECKOMY 1LY NepexogAaT npaBa WU 06A3aHHOCTM
peopraHN3oBaHHOIO KOPUANYECKOrO LA B COOTBETCTBUM C NepeaaToyYHbIM aKTOM.

Ctatbsa 51. MepepaToyHbIN aKT N pasgenuTenbHblil 6anaHc

MepedaToyHbll aKT W pasfaenuTenbHblii 6anaHc  [O0JKHbl  coaepxXaTb
MOMOXEHNA O MpaBoOMNpPeeMcTBe Mo BCeM 06sA3aTeNbCTBaM PeopraHM30BaHHOIO
FOPUAMNYECKOrO ML, B OTHOLLIEHUN BCEX ero KpeauTopoB U AO0/IKHUKOB, BKKOYas U
0653aTeNbCTBa, OCnapnBaeMble CTOPOHAMMU.

MepedaTouyHbli  aKT M pasgenuTenbHblil  6anaHc  yTBepXaarTcA
yypeamtenaMm (yyacTHUKaMK) OPUAMYECKOrO NuULLa WAN OpPraHoMm, MNPUHABLLM
pelleHre O peopraHMs3auun puandecknx nul, U nNpeacTaBNalTCA BMecTe C
yypeauTenbHbIMX  [OKYMEHTaMW [ONs T[oCYy[apCTBEHHON perucTpauumM BHOBb
BO3HUKLIUX HOPUANYECKUX JUL, WU BHECEHUSA W3MEHEHU B Yy4upeauTesbHble
OOKYMEHTbI CYLLLECTBYIOLLUX FOPUANYECKUX NNL,.

HenpepncTtaBnexue BMecTe c yuypeanTenbHbIMU AOKYMEHTaMM
COOTBETCTBEHHO MNepefaToOYHOro akTa WM pasfaenuTenbHoro 6anaHca, a Takxe
OTCYTCTBME B HUX TMOJIOXEHUA O npaBonpeemMcTBe Mo 06sA3aTeNbCcTBam
PEOPraHNM30BaHHOIO PUANYECKOro JMUa BNEeKyT OTKa3 B [OCyAapCTBEHHOW
perncTpaLum BHOBb BO3HUKLLNX FOPUANYECKUX NUL.

CtaTtbA 52. apaHTMM nNpaB KpeAUTOPOB OPUAMUYECKOro nuua npu ero
peopraHusalum



Yypeantenu (yY4acTHUKM) HOPUONYECKOrO fnua WAW opraH, NpUHsBLINe
pELIEeHNe 0 peopraHM3aLnm PULNYEeCcKoro nuua, 0653aHbl MIMCbMEHHO YBEAOMUTbL 06
9TOM KPeauTOpOB PeopraHM3yemMoro Kpuan4yeckoro nmua.

KpeanTtop peopraHnsyemMoro lopuanyeckoro nuua BrpaBe noTpe6oBaTb
npekpaleHnss WM [OOCPOYHOIrO WCMOJSIHEHUA 0653aTeNbCTBa, [OOJIKHUKOM MO
KOTOPOMY SIBNAETCA 3TO HOPUANYECKOE NNLL0, U BOSMELLEHMA YObITKOB.

Ecnun paspenuTenbHbii 6anaHC He f[aeT BO3MOXHOCTM  onpeaenunTb
NpaBONpPEEMHMKA PEOPraHN30BaHHOIO HPUAMYECKOro fNLA, BHOBb BO3HUKLLME
lopuanyeckne nuua HecyT CONMAAPHYH OTBETCTBEHHOCTb MO 06s3aTeNbCTBaMm
PEOopPraHNM30BaHHOM O KOPUANYECKOrO NNLLA Nepes ero KpeamtTopamu.

CtaTtbAa 53. JiukBugauus opuanyeckoro nuua

JlvkBngauus ropunandeckoro nuua BneyveT ero npekpaweHme 6e3 nepexopna
npas 1 0653aHHOCTEN B NopsiaKe npaBonpeemMcTBa K Apyrum nuuam.

Opugnyeckoe nMyo MOXeT OblTb JIMKBUANPOBAHO:

Nno peleHnto ero yypegutenen (y4acTHUKOB) nMBO opraHa ropuanYecKoro
nnua, yrnosIHOMOYEHHOr 0 Ha TO yuYpeanTenbHbIMU OKYMEHTAMK, B TOM YMCS1E B CBA3U
C NUCTEYEHMEM CpOKa, Ha KOTOpbIA CO34aHO Hopugmnyeckoe nuuo, C OOCTUXEHMEM
Lenu, pagn KoTopon OHO CO34aHO, AW C NPU3HAHWEM CYLOM HeLeNCTBUTENbHOMN
perncrtpauum rpugmyeckoro nuua B CBA3M C [OMNYLEHHbIMUA MPU ero cosgaHuu
HapyWeHNAMN 3aKOHOLATENbCTBA, €C/AN 3TU HapYWeHUs HOCAT HeyCTpaHUMbIN
XapakTep;

Nno peleHnto cyga B Cllydae OCYLLeCTBEeHUA OEeATENbHOCTM 6e3 NNLEeH3UN,
AeATenbHoCcTN  (aencTtBun) 6e3  paspeweHnsa nmnbo  6e3  yBegoOMSIeHUs
YNOJIHOMOYEHHOr 0 opraHa unn AeAaTenbHOCTU, 3anpeLLeHHON 3aKOHOM, eCc/ii MHOe He
npeLycMOTPEHO 3aKOHO4aTEeNbCTBOM, @ TakXXe U B MHbIX cnyYasx, NpenyCMOTPEHHbIX
HacToAWwMM KogeKkcoMm;

Nno peLleHno perncTpupyrollero opraHa B Cliydae HEBOCCTaHOBJIEHUA
0EeATeNbHOCTM B TEUYEHME Tpex NeT C MOMEHTa NepeBoja B YyCTAaHOB/IEHHOM MopsaakKe
Ha 6e30eNCTBYOWNIA pPEXMM B CBA3W C HeocyuwecTBneHnem ¢uUHaHCOBO-
XO3ANCTBEHHOMN 0eATeNbHOCTH, 3a NUCKJTIOYEHNEM HerocyaapCcTBEHHbIX
HEKOMMEpPYECKNX OpraHusayun.

PelweHnemM cypa o NUKBUOALUN HOPUONYECKOro NMua Ha ero ydypeaounmtenen
(yyacTHMKoB) nMbBO opraH, yNosHOMOYEHHbIA Ha NNMKBUOALWIO HOPUOMYECKOro nmua
ero yuypegutesnibHbiIMU OOKYMEHTaMW, MOryT O6blTb BO3/10XEHbl 0B6A3aHHOCTU MO
OCYLLLEeCTBNEHUNIO INKBUOALNN FOPULNYECKOro nuua.

Ctatbs 54. O6A3aHHOCTWU NULA, NPUHSBLLIEro pelleHne O NUKBUAALUK
opugu4eckoro nuua

Yupegutenu (y4aCTHWUKM) HOPUAMYECKOrO NuLa WK opraH, NpUHSABLUME
peleHne o NMKBMAAUMM Opugumyeckoro nuua, o06s3aHbl  Hes3aMenMTeNbHO
MUCbMEHHO COOOWNTL 06 3TOM OpraHy, OCYLLeCTBASIOWEMY roCyOapCTBEHHYH
PErncTpaLuio PULNYECKUX NUL, KOTOPbIA BHOCUT B €AWHbIA FOCYOapCTBEHHbIN
pPeecTp opuanyecknx nuL CBeeHns 0 TOM, YTO HpUANYECKOoe JNIMLO HaxoauTcs B
npouecce NMKBNOaLMm.

Yupegutenm (y4aCTHWUKM) HOPUAMYECKOrO Nuuba WM opraH, NpUHSABLUME
peleHne o NUKBMAAUUN OPUANYECKOrO JMUA, HasHayalT fnukBugaTopa —
NMKBUOALUMOHHYO  KOMUCCUMKO NMBO  duM3Myeckoe nuuo W ycTaHaBnNMBawT B
COOTBETCTBUM C HacToswMM KogekcoMm MnopsiAoK M CPoK Nukeugauuun. B cnydae
NPUHATUA pPeLleHna O JIMKBUOALMM HOPUOMYECKOro nuua CcygoM NMKBMAATop



Ha3Ha4yaeTCA Mno cornacoBaHMo C OpraHoMm, ocylwecTBNAWNM ToCcyaapCTBEHHYHO
perncTtpayuno opngn4ecknx nnuu,.

C MOMEeHTa HasHayeHus NnKBugaTopa K HeMy nepexonaT MOSIHOMOYMA Mo
ynpasneHuo genamm ropnandeckoro nuua. JInkengatop oT UMEHU NNKBUONPYEMOro
ropungn4yeckoro numua BbICTynaeT B cyae.

CtaTtbAa 55. [Mopagok nukenaauum KPUANYECKOro nuuya

JlnkBupgaTtop nybnmkyeT B cpeacTtBax MacCcoBon MHGOPMaLMN OO6BbABNEHME O
nukeMpgauumn ropugudeckoro nuua. O6baABneHMe o [06pPOBONLHOWM NMKBMAAL UK
ropugmuyeckoro numua —  cybbekTa  npeanpuHMMaTenbCcTBa  pasMelaeTcs
PErMCTPUPYHOLLMM OpraHoM Ha ero opuymnanbHOM Beb-canTe.

B 06BbABMEHUM O NUKBUOALUN HOPUANYECKOrO NMLA YKasbiBaOTCA NOPALOK U
CPOK 3aABneHus TpeboBaHUN ero KpeaumTopoB. ITOT CPOK HE MOXET ObiTb MeEHee
ABYX MecsileB C MOMEHTa nybnnkauum o NMKemngaLmun.

JlukBngatop nMpuUHMMaeT Mepbl K BbIABMIEHUO KPeauTOpPOB U MOJSTYyYEHUIO
AeONTOPCKON 3af0/IKEHHOCTU, a TakKXe MUCbMEHHO YBeOOMNAEeT KpeaAuTopoB O
NUKBMOaLnUmM KKPULNYECKOro nuua.

lNocne OKOH4YaHUA cpoka Ans npenbsasneHna TpeboBaHW KpeguTopamu
NNKBMOATOP COCTaBNAET MNPOMEXYTOYHbIN NUKBUAAUMOHHbBIA 6anaHc, KOTOPbIN
COLEPXUT CBeLeHNA 0 COCTaBe UMYyLLLeCcTBa NIMKBUANPYEMOrO HOPULNYECKOro nnLa,
nepeyHe npeabsBEHHbIX KpeguTopamum TpeboBaHWM, a TakXe O pesyfbTaTax UX
pacCcMOTpeHUS.

MpOMEXYTOYHbIN NIMKBUOALMOHHBIA BanaHC yTBepXLaeTca ydypeauTensamm
(yyacTHMKaMM) OPUONYECKOrO fMua WAW OpraHoMm, MPUHSABLUMMU peLlleHne o
NUKBMOAUUN OpuUgndeckoro nuua. B cnydyae NpUHATUA pelleHns o nukeupauunm
ropUgN4Yeckoro numua  CyAaoM, MNPOMEXYTOYHbIN  NIMKBMOAUMOHHBIN - BanaHc
yTBEPXAAETCS MO COrnacoBaHMKO C OPraHoM, OCYLLECTBAAKOWMM rocygapCTBEHHYHO
perncTpauuno puandYeckmnx nuy,.

Ecnn wumelowmecas y nUKBMAMPYEMOro HOPUAMYECKOro nuuya (Kpome
YUpeXAeHun) [OeHeXHble CpeAcTBa HefoCTaTOYHbl ANS  YAOBNETBOPEHUS
TpeboBaHUN KPeauTopoB, JIMKBMOATOP OCYWECTBNAET npogaxy WMyLLecTBa
ropugmuyeckoro nmua ¢ nyenum4yHbIX TOProB B MOpsAKe, YCTaHOBMEHHOM [AJA
NCMNONHEHNS CyaeBHbIX PELLUEHNN.

Bbinnata [eHeXHbIX CyMM KpeauTopamM NUKBUOMPYEMOro HPUANYECKOro
nnua npousBoAMTCA JIMKBMAATOPOM B MOPALKE O4YepefHOCTW, YCTaHOBJIEHHOW
cTaTben 56 HacToswero Kopekca, B COOTBETCTBUM C MNPOMEXYTOYHbIM
NNKBMOALNOHHBbIM BanaHCOM HauMHasa CO OHA ero yTBepXAEHUS.

[Mocne 3aBeplUeHMA pacyeToB C KpeaumTopamMun NUKBUOATOP COCTaBnfeT
NNKBUAALWNOHHLIA BanaHCc, KOTOpbIN yTBepXgaeTca ydypeantenaMmn (y4aCTHUKaMM)
HOpPUANYECKOro nuua Win OpraHoM, TMPUHABLLMM pelleHne O JiMKBugaumu
rOpUAnNYEeCcKoro nuua. B cnyyae NpuHATUA pelleHns O NIMKBUAaLUM ropugmnyeckoro
nuua cygoMm, NIMKBNAaLMoHHbIN 6anaHc yTBepXX4aeTcs Mo coracoBaHU C OpraHoMm,
OCYLLECTBAAKOLWMM rocygapCTBEHHYH PerncTpaynto PUANYeCcKux nuy,.

[Mpn HeAOCTaTOYHOCTU Y NUMKBUANPYEMOIO rOCYAapCTBEHHOrO NpeanpuaTus
UMYLLECTBA, a Y JUKBUOUPYEMOro YUYpeXAeHus — [OeHEeXHbIX Cpeacts gns
YAOBMETBOPEHNA TpeboBaHUI KpeaAnTopoB nocregHne Brpase obpaTuTbCs B cyf C
NCKOM 06 YyAOBETBOPEHUMN OCTaBLUENCSH YacTu TpeboBaHUN 3a CYET COOCTBEHHMKA
MMYLLLECTBA 3TOro NPeaNPUATUS NN YUYPEXLEHUA.

OcTaBlleecs nocne ygoBneTBopeHnsa TpeboBaHUn KpeauTopoB UMYLLLECTBO
ropugnyeckoro nuua nepepaeTca ero ydpegutenam (yvyacTHMKaM), MMeEKLWUM
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BellHble NMpaBa Ha 3TO UMYLLECTBO UM obsizaTeNbHble NpaBa B OTHOLWEHWM 3TOrO
FOPMAMNYECKOrO NL,a, ECNN UHOE He NPeAyCMOTPEHO 3aKOHOA4ATEIbCTBOM.

Mpoueaypa 1 0CO6EHHOCTM NMKBUAALUN NPEeAnpUATUIA, He OCYLLLECTBASIOLWMX
PUHAHCOBO-XO3ANCTBEHHYIO [OEATEeNbHOCTb, a TakXe Yy4ypeauTennm KOTOpbIX
OTCYTCTBYIOT, PErNaMEeHTUPYIOTCSA 3aKOHOAATENbCTBOM.

JInKBMAaLmsa KPUANYECKOro NLa CYNTAeTCs 3aBEPLUEHHON, a topuagndeckoe
N0 — NpeKpaTMBLLMM CYLLLECTBOBaHNE NOC/e BHECEHUS 06 3TOM 3anncu B eANHbIN
rOCYy[AapCTBEHHbIN PEECTP OPUANYECKUX UL,

CtaTbsa 56. YaoBneTBopeHue TpeboBaHMit KpeanuTopoB

Mpwn NMKBMAALWM KOPUONYECKOTO N1LA B NEPBYIO oYepenb YO0BNEeTBOPAOTCA
TpeboBaHUA rpaxaaH, BbiTeKarol e N3 TPyA0BbIX NPaBOOTHOLLIEHWIA, MO B3bICKaHWIO
alMMEHTOB W BbiNjaTe BO3HarpaxKaeHuin Mo aBTOPCKMM [OroBopaM, a Takxke
TpeboBaHUsA rpaxpnaH, nepeq KOTopbIMU NUKBUAMPYEMOE HOPUANYECKOE NNLLO HeceT
OTBETCTBEHHOCTb 3a NPUUYMHEHNE Bpeda XXN3HN U 340PO0BbI0, MyTEM KanuTannsauum
COOTBETCTBYHLLNX NOBPEMEHHbIX NaTeXen.

TpeboBaHuA [Opyrnux KpeguTopoB YAOBNETBOPSATCA B MNOpsAOKe M Ha
YyCNoBMUAX, NPeAyCMOTPEHHbIX 3aKOHOAaTENIbCTBOM.

Ctatbsa 57. HecocTosiTeNnbHOCTb (6aHKPOTCTBO) OPUAMNYECKOrO NnLa

tOpmngnyeckoe nnuUo, SABAAKOWEECA KOMMEPYECKOW oOpraHmsaumen, 3a
NUCKMKOYEHNEM TOCYOapPCTBEHHOrO MNpeanpuaTus, a TakXe rpugunyeckoe nuyo,
aencteyrouee B dopMe noTpedbuTenbckoro koorepatmea nnMb6o oOLLECTBEHHOIO
doHAa, NO peleHnto cyga MoXeT OblTb NMPU3HAHO HECOCTOATESNIbHbIM (6aHKPOTOM),
€CJ/In OHO He B COCTOSIHMM YO0BNETBOPUTb TpeboBaHMNA KpeanTopoB.

Mpn3sHaHWe PUANYECKOro nnua 6aHKPOTOM BlieYeT ero JNKBMAaLno.

tOpuanyeckoe nnuo, ABMAKOLLEECA KOMMEPYECKON OpraHnsaumen, a Takxe
ropugnyeckoe nuuo, gencrteyrouee B popmMme NoTpebutenbCckoro Kkoonepatnaa nmbo
obuwiecTBeHHOro poHga, Npu HanM4YMM NPUsHakoB 6aHKPOTCTBa obpallaeTca B cyf, C
3asiBJIEHMEM O MPU3HAHUN ero 6aHKPOTOM.

OcHOBaHUA NPU3HAHUA CYyOOM HOPUANYECKOro nuua 6aHKpPOTOM, a TakKXe
NopALoK NMMKBMOALMN TaKOro FOPULNYECKOro Nuua yCTaHaBIMBaKOTCH 3aKOHOM.

§ 2. KomMepyeckue opraHmsaLmm

Ctatba 58. OCHOBHblEe MONOXEHUA O XO3ANCTBEHHbIX TOBapul,ecTBax U
oblecTBax

XO3AMCTBEHHbIMM  TOBapuwecTBamMnm U obwectBaMmn  MNPU3HaAOTCA
KOMMepYecKkme opraHumsauum cC pasfefieHHbIM Ha [onum (Bknagbl) Mnan Ha akuuu
yuypeauTtenen (y4acTHUKOB) yCTaBHbIM GOHAOM (yCTaBHbIM KannTanom). MMyLecTso,
CO3[aHHOEe 3a CYeT BKMNafoB yuypeauTenen (y4aCTHUKOB) MM NpUobpeTeHus Mmu
aKLMn, a Tak>XXe NponsBefeHHOe U NPUobpeTeHHoe X03ANCTBEHHBIM TOBapPULLLECTBOM
nnn obwecTBOM B npoLecce ero AeATeNnbHOCTWU, MPUHALNEXUT eMy Ha npase
COBCTBEHHOCTMU.

X03ANCTBEHHbIE TOBapuULLEeCTBa M obLlecTBa MOryT cosfaBaTbCcs B dopme
NOMHOrO  TOBapuLW,ecTBa, KOMMaHOUTHOrNO  ToBapuwecTBa, obwecTBa C
OFPaHNYEHHOM WANW C  [OMNOSHUTENIbHOMW OTBETCTBEHHOCTBIO, aKLMOHEepPHOro
obuiecTBa.

YyaCTHMKaMM MOMHbIX TOBapuWeECTB W MNOMHbIMW  TOBapuwamu B
KOMMaHOMWTHbIX TOBapuULWeCTBax MOryT 6bITb MHANUBUAYalbHbIE NPeANPUHMMATENN U
(Mnn) KOMMepYecKkne opraHmsalnm.



YyacTHUKaMM XO3ANCTBEHHbIX OOLWECTB M BKAagunkamm B KOMMaHOUTHbBIX
ToBapuwecTBax MOryT 6bITb rpaxgaHe n ropugnyeckume nuua.

OpraHbl rocygapCTBEHHOW BfacTW He BMpaBe BbICTyNaTb Y4aCTHUKaAMU
XO3FINCTBEHHbIX OOLECTB M BKIagyMkaMn B KOMMaHOUTHbIX TOBapuLLecTBax, eciu
WHOE He YCTaHOBJIEHO 3aKOHOM.

®unHaHCcMpyeMble COBCTBEHHMKaMM yypeXxXaeHUs MoryT 6biTb y4YacTHUKaAMMU
XO3AMNCTBEHHbIX OOWECTB M BKMagynkamm B KOMMAHAMTHbIX TOBapuLecTBax C
paspeweHnsa cobCTBEHHMKA, MOCKOJIbKY MHOE HE NPeayCMOTPEHO 3aKOHOM.

3aKOHOM MOXEeT ObITb 3arnpeLleHo UM OrpaHMYeHO ydacTue OTAESbHbIX
KaTeropum rpaxpgaH B XO3ANCTBEHHbIX ToBapuwecTBax W obuwecTsBax, 3a
NCKTHOYEHNEM aKLMOHEPHbIX ObLLECTB.

XO3ANCTBEHHbIE TOBapuwecTBa M obuwecTtBa MOryT 6biTb ydpeguTenamu
(yyacTHMKaMn) gpyrux Xo3anCTBEHHbIX TOBApPULLECTB N 06LECTB, 3a UCK/IKOYEHNEM
crlydaeB, NpefyCMOTPEHHbIX HacToAWNMM KoA4eKCOM U gpYyTrMMKM 3aKOHaMU.

Bknagom B UMyLLLECTBO XO3MCTBEHHOIO TOBapuLLecTBa Unn obwectsa MoryT
ObITb OEHbIU, LeHHble BymMaru, apyrme Bewm nnnm MMyLLLeCTBEHHbIE NpaBa NMbo MHble
OTUYy>XaeMble npaBa, UMeroL e OEeHEXHYIO OLEeHKY.

[leHeXXHaa oueHKa BKfaja Yy4yacTHWMKA XO3FAMCTBEHHOro  obuiecTBa
NPON3BOANTCA MO COrNaleHno Mexay ydpegntenamm (y4acTHMKamMun) obu,ecTsa, a B
criyydasx, NnpeAyCMOTPEHHbIX 3aKOHOM, MOANEXWNT OL,eHKe OL,eHOYHOW opraHusaumnen.

XO3ANCTBEHHble ToOBapuwiecTBa U obuwectBa (KpoMe aKLMOHEPHOro
obLecTBa) He BNpaBe BbiMycKaTb aKLuN.

CtatbAa 59. [lpaBa M 0653aHHOCTU Y4YaCTHUKOB XO3AMWCTBEHHOrO
ToBapuLecTBa unn obuw,ecTea

Y4yacTHUKM XO3ANCTBEHHOIO TOBapuLLecTBa uin obliecTsa Bnpase:

yyacTBoBaTb B YMNpaB/ieHUX [enlaMu ToBapuwecTtsa wam obuiecTsa 3a
NCKKOYEHNEM CIlyYaeB, NpeayCMOTPEHHbIX APYrMMN 3aKOHaMK;

nony4yaTtb MHGOpPMaUUO O OEATENbHOCTU TOoBapuliecTBa unm obuiecTsa un
3HAaKOMUTbCA C ero 6yxranTepCKUMM KHUramMm W WHOW [OOKYMEHTauuenm B
YCTaHOB/IEHHOM yupeanTenbHbIMU LOKYMEHTaAMM NOPSOKE;

NPUHMMaTbL y4yacTue B pacnpegeneHnm npnboinu;

nony4yaTb B CJ/lydae nuKBMpauun ToBapuwecTBa WM obuwecTtBa 4acTb
MMYLLECTBA, OCTaBLLErocA Nocsie pacyeToB C KpeguTopamMmn, Uim ee CTOMMOCTb.

YUYaCTHUKM XO3ANCTBEHHOrO TOBapuwecTBa UM obwecTtBa MOryT UMeTb U
apyrue npaea, npenycMOTpPEHHbIEe HacToSALWMM Kopgekcom " WNHbIM
3aKOHOOATEeNbCTBOM,  ydypeauTesNlbHbIMWU  OOKYMEHTaMW  TOoBapullecTBa  WAn
obuiecTBa.

YYaCTHUKM XO3ANCTBEHHOrO TOBapuULWECTBa UK obLLecTBa 0653aHbl:

BHOCUTb BKNlafbl B nNOpAAKe, pasmepax, crnocobamm ©n B CPOKW,
NpeLyCMOTPEHHbIE YUpeanTenbHbIMU OKYMEHTaMU;

He pasrnawatb KOoHPUAeHUMaANbHYO UHPOpMaLUKO O OeATesIbHOCTU
ToBapuLecTBa Unn obuLecTsa.

Y4yacTHUKM XO3NCTBEHHOrO TOBapuwecTBa UM obuwecTtBa MOryT HECTU U
apyrue o6a3aHHOCTU, NPenyCMOTPEHHbIE €ro yuypeanTenbHbIMU AOKYMEHTaAMMN.

CtaTtba 60. [NonHOe ToBapuLLECTBO

[MoNHbIM NPU3HAEeTCA TOBAPULLLECTBO, YYAaCTHMUKM KOTOPOro B COOTBETCTBUMN C
3aK/IIOYEHHbIM MeXy HUMU [OOroBOPOM 3aHUMAKOTCA NpPeanpUHUMaTENbCKON



0eATEJIbHOCTbIO OT UMEHU TOBapuLecTBa N OTBEYAKOT MO ero obsA3aTenbCcTBaM BCEM
npmnHagnexawmm nMm NnMyLLeCcTBoM.
JInyo MoXeT BbITb Y4aCTHMKOM TOJIbKO OAHOr0 NOJIHOrO TOBapuLW,ecTBa.
CDleMeHHoe HanMeHOBaHWE MNOJIHOro ToBapumuwecTBa AOO/HKHO Copep>aTb
UMeHa (HauMeHoBaHMA) BCeX €ero Y4YaCTHMKOB, a TaKXXe CJ/ioBa «MOJIHOe
TOBapULECTBOY», nmbo nms (HaMMeHoBaHMe) O4HOMO UM HECKOMbKUX Y4aCTHUKOB C
no6aBneHneM CNOB «M KOMMaHUA», @ TakXXe C/I0Ba «MOJIHOE TOBAPULLECTBOY.

CtaTtba 61. KOMMaHAUTHOE TOBapULL,eCTBO

KOMMaHANTHbIM TOBapULWECTBOM MPU3HAETCA TOBApPMULLECTBO, B KOTOPOM
Hapagy C  y4yaCTHMKaMK, OCYLECTBAAKOWMMM  OT WUMEHM  TOoBapwuLLecTBa
npegnpuHUMaTEeNbCKYO LeATeNIbHOCTb U OTBevarwwumm no obsAsaTenbcTBam
TOBapuLWecTBa BCEM CBOMM MMYLLECTBOM (MOSHbIMW TOBapuLlamMmn), UMeeTCcs OAUnH
NN HECKONbKO YYaCTHUKOB (BK1a44YMKOB, KOMMaHANTUCTOB), KOTOPbIE HECYT PUCK
yObITKOB, CBA3aHHbIX C AeATENIbHOCTbLIO TOBAPULWECTBA, B Npeaenax CyMM BHECEHHbIX
UMW BKNagoB W He TMPUHUMAKOT Yy4yacTuUSA B OCYLLECTBMIEHUM TOBapPULLECTBOM
npeanpuHNMaTENbCKON AeATENbHOCTN.

MpaBa NoOJHbIX TOBapPULLEN, YYaCTBYHOLWMX B KOMMaHANTHOM TOBapuLLeCTBeE,
M UX OTBETCTBEHHOCTb NO o0b6sd3aTenbCcTBaM TOBapULLECTBaA ONpeaensaTCs
npasunammn HacToswero Kogekca.

JlInyo MoxeT 6bITb NOMHBIM TOBapULLEM TOJSIbKO B OAHOM KOMMaHOUTHOM
TOBapuLL,ECTBE.

YYaCTHUK MOSIHOrO TOBapuLLECTBA HE MOXET OblTb MOJSIHbIM TOBapULLEM B
KOMMaHANWTHOM TOBapuLLEeCTBe.

MonHbIM TOBapuw, B KOMMaHOUTHOM TOBapuULLECTBE HEe MOXeT ObITb
BKIAQUYMKOM B TOM >e€ TOBapuWECTBE W YYaCTHUKOM ApPYyroro roJiHoro
ToBapwuLLecTBa.

dnpMeHHoe HaMMeHOBaHMEe KOMMAaHAWTHOrO ToBapuwecTBa  AOJIKHO
cogepXxaTb MMeHa (HauMeHOBaHWs) BCeX MOJHbIX TOBapuULWEen, a TakXe C/oBa
«KOMMaHANTHOE TOBapULWecTBo», M60 NMA (HaMMeHOBaHNE) HE MEHee YeM O4HOro
NOMHOro ToOBapuwa ¢ pobaBfeHMEM CNOB «M KOMMaHUA», a TakXe cfoBa
«KOMMaHANTHOE TOBapPULLECTBOY.

Ecnn B pnpmMmeHHOe HauMeHoBaHNE KOMMaHAMTHOIO TOBapuULLLECTBA BK/IKOYEHO
UMSA BKMaAuuKa, Takom BK1aguYMK CTaHOBUTCSA MOJSTHbIM TOBapULLLEM.

K KOMMaHOMTHOMY TOBapULLECTBY TMPUMEHSOTCA nNpaBuia O MNOJSIHOM
TOBapULLECTBE, MOCKOJIbKY 3TO He TMPOTUBOPEYUT MOJSIOXKEHUAM HACTOSALLEro
Kopekca.

CtaTtbsa 62. O6WeCcTBO C OrpaHUYEHHON OTBETCTBEHHOCTbIO

O6L,ecTBOM C OFrpaHMUYEHHON OTBETCTBEHHOCTLIO NPU3HAETCs yuYpexaeHHoe
OAHVM WM HECKOJNIbKUMM NULLaMK 06LL,EeCTBO, YCTaBHbIN ¢GoHA, (YyCTaBHbIA KanuTan)
KOTOPOro pasfefnieH Ha [O0NW onpefeneHHbiX ydpeauTeNnbHbIMU [AOKYMEHTaMu
pasmMepoB. YYacTHUKKN 0bL,ecTBa C OrpaHMYeHHON OTBETCTBEHHOCTBIO HE OTBEYaroT
No ero o6s3aTenbCTBaM U HECYT PUCK YObITKOB, CBSA3AHHbIX C AEATENIbHOCTbIO
obLLecTBa, B Npeaenax CTOMMOCTN BHECEHHbIX UMW BK1a,0B.

YyacTHUKN obLLecTBa, He MONTHOCTLIO BHECLUME BKNaAbl, HECYT CONMUOAPHYHO
OTBETCTBEHHOCTb MO ero ob6sAsaTenbCcTBaM B npenenax CTOMMOCTU HeomnnavyeHHo!
YacTu BKaga KaXJoro u3 y4acTHUKOB.



dUpMeHHoe HaMMeHoBaHMe o6LecTBa C OrpPaHNYEHHON OTBETCTBEHHOCTLIO
LOMKHO copepyaTb HaMMeHoBaHWe obLecTBa, a TakXe C/loBa «C OrpaHUYeHHOWN
OTBETCTBEHHOCTbIOY.

MpaBoBOE NOJSIOXEHME 06LLEeCcTBa C OrpaHMYEeHHO OTBETCTBEHHOCTbLIO, NpaBa
N 00A3aHHOCTWN €ero y4aCTHUKOB OnpefenstoTcsa HacTosAwmM KogekcoMm u apyrumm
3aKOHO4ATeNIbHbIMUN aKTaMMu.

CtaTbs 63. O6LecTBO C A,ONONHUTENbHON OTBETCTBEHHOCTbIO

ObuiecTBOM C JOMNONTHUTENBbHON OTBETCTBEHHOCTbIO npusHaeTcs
yUYpexXgeHHoe OAHMM WN HECKONbKUMU Nnuamm oblecTBO, YCTaBHbIM (OHS,
KOTOPOro pasfesieH Ha [A0nM onpefeneHHblX y4dpeauTesbHbIMU  OOKYMEHTaMu
pasMepoB. Y4YaCTHMKM Takoro obuwectBa COMMOApPHO HeCcyT cybecuanapHyro
OTBETCTBEHHOCTb MO ero ob6s3aTtesibCTBaM CBOMM UMYLLECTBOM B OAVMHAKOBOM A/
BCEX KPaTHOM pasMepe K CTOMMOCTU BHECEHHbIX UMW BKNAAOB, OrnpenensemMom
yypeanTenbHbIMN OKYMeHTaMm obuiecTsa. lNMpu HeECOCTOATENbHOCTN (BaHKPOTCTBE)
OAHOrO0 W3 Y4YaCTHUKOB €ro OTBETCTBEHHOCTb MO ob6A3aTenbcTBaM o06LWEeCTBa
pacnpegenseTcsa Mexay ocTaNlbHbIMU y4aCcTHUKaMKM NPONOPLUOHANbLHO UX BKNaaam,
eC/In  MHOM MOpSAAOK pacnpefeneHna OTBETCTBEHHOCTUM He npefycMoTpeH
yypeanTenbHbIMU 4OKYMeHTaMuM ob6LecTBa.

dunpmeHHoe HanMeHoBaHMe obuiecTBa c JOMOSTHUTENbHOW
OTBETCTBEHHOCTbIO AOIKHO coaep>aTb HaMMeHOBaHMe 06 ECTBA, a TakXXe C/ioBa «C
JOMONIHUTENbHON OTBETCTBEHHOCTbLIOY.

K obuwecTBy ¢ AONOAHUTENBHOW OTBETCTBEHHOCTbLIO NMPUMEHSATCA NMpaBuna
HacToswero Kogekca 06 obuectse ¢ orpaHNM4YeHHON OTBETCTBEHHOCTbLH, MOCKOJIbKY
MHOE He NMpefyCMOTPEHO HACTOALWLEN CTaTbeN.

Ctatbsa 64. AKUMOHepHoe o6 ecTBo

AKLMOHEPHbIM NMpPU3HaeTCca 06LLECTBO, YCTaBHbIN GOHA KOTOPOro pasaesneH
Ha onpeaeneHHoe YMCNOo akuuin. YYaCcTHUKN akKLMOHEpPHOro obuiecTBa (akLUOHepPbI)
He OTBeYalT MO ero o6sA3aTeNbCTBaM W HECYT PUCK YO6bITKOB, CBA3aHHbIX C
0eATeNbHOCTbIO 06LWecTBa, B Npeaenax CTOMMOCTU NPUHaAAexallnx UM akLui.

AKLUMOHEpPbl, He TMOSIHOCTBIO OMMaTMBLUME aKLUMX, HEeCyT CONnaapHyH
OTBETCTBEHHOCTb MO 06s3aTenbCcTBaM aKLMWOHEepHOro obliecTBa B npenenax
Heomnna4YeHHoOM YacTn CTOUMMOCTU NPUHaAIEXaLLUX UM aKLUA.

dUPMEHHOE HaMMEHOBaHWe aKLMOHEePHOro obLLecTBa AOMXKHO COAepXaTb
ero HaMMeHoBaHMe 1 YKasaHne Ha To, YTO 0bLecTBO ABNAETCS aKLMOHEPHbIM.

MNpaBoBOe MOMIOXEHNE aKLMOHepHoro obuwecTBa, NpaBa U 06A3aHHOCTU
aKLMOHEepoB onpeaensaoTcs HAacTOoALWMM KoAEeKCoOM U APYrMMN 3aKOHOAaTe bHbIMU
aKTamu.

Ctatbsa 67. loyepHee X03ANCTBEHHOE 06L,ecTBO

X0o35CTBEHHOE 0OLWECTBO NPU3HAETCA O0YEepPHUM, ecnn gpyroe (OCHOBHOE)
XO3AMNCTBEHHOE O0LLECTBO UM TOBaApULWLECTBO B CUy npeobnagarolero yyactma B
ero ycTaBHoM ¢OHAe nMbo B COOTBETCTBUM C 3aK/IKOYEHHBIM MeEXAY HUMMU
AOroBOPOM, WNM UHbIM 00pPasoM KMMeeT BO3MOXHOCTb ONpefendaTb peleHus,
NPUHMMaeMble TaknM ObLLEeCTBOM.

[louepHee X03AMCTBEHHOE 0OLWECTBO ABNAETCA FOPUANYECKUM JTULLOM.

[loyepHee X03ANCTBEHHOE 06LlWeCcTBO He BrnpaBe UMEeTb B COBCTBEHHOCTU
A0 B yCTaBHOM ¢oHOe (yCTaBHOM KanuTane) CBOEero OCHOBHOro obuiecTBa
(ToBapwuwecTBa). [lodepHee X03ANCTBEHHOE 0OLLECTBO, KOTOPOE NpMobpeno Jonm B
ycTaBHoM ¢oHAoe (yCcTaBHOM  KanuTane) CBOEro OCHOBHOro  obuiectsa



(ToBapuwecTBa) 0O BCTYMNEHMS B CUMy 3anpeTa, YCTaHOBJSIEHHOrO B HacToOsLLEN
4yacTu, He BrpaBe rosiocoBaTb Ha ob6ueM COBpaHUM YYACTHUKOB UM aKLMOHEPOB
CBOEro 0CHOBHOIo obuecTBa (ToBapuLLeCTBa).

[louepHee XO3ANCTBEHHOEe OOWecTBO He OTBeyaeT MO f[onraMm CBOEro
OCHOBHOr0 obuiecTBa (ToBapuLLECTBA).

B cnyyae HecocTosiTeNbHOCTU (GaHKPOTCTBA) AOYEPHEro XO3SIMCTBEHHOrO
obuiectBa NO BWHE OCHOBHOro obuwecTBa (ToBapuwecTBa) nocnegHee HeceT
cybcnanapHyro OTBETCTBEHHOCTb MO ero Aonram.

YyacTHMKM  (aKkuunoHepbl) pJoyepHero obuwecTBa BnpaBe TpeboBaTb
BO3MeLLEHNSA OCHOBHbIM 06LLECTBOM (TOBapULLECTBOM) YObITKOB, MPUYMHEHHbIX MO
ero BUHe Ao4YepHeMy obLLEeCTBY, eC/in NHOEe He YCTaHOBNEHO 3aKOHOM.

CTtaTbsa 68. 3aBMCMMOE X03ANCTBEHHOe 00L,ecTBO

Xo3AncTBeHHOe 06WecTBO MNPM3HAeTCA  3aBUCUMbIM, €Ccnn  apyroe
yyacTBytoLiee obw,ecTBo UMeeT 6onee aBaaLaTu MPOLEHTOB €ro rosIoCyroLWmMX akLmin
(ponn).

3aBUCUMOE XO3ANCTBEHHOE 0OOLLECTBO ABNAETCA OPUANYECKUM JTNLLOM.

3aBUCUMMOE XO3ANCTBEHHOE 06LeCcTBO He BNpaBe UMeTb B COOBCTBEHHOCTHU
A0Nn B ycTaBHOM ¢oHAe (yCTaBHOM KanuTane) gpyroro yyacTByroLwero obuiecTtsa.
3aBncuMoe X039MCTBEHHOE 0BLWECTBO, KOTOPOE NpMobpeno JoNu B ycTaBHOM GOHAE
(ycTaBHOM KanuTane) Apyroro ydyacTByrouwlero obuwecTtsa A0 BCTYMN/EHUS B CUNY
3anpeTa, YCTaHOBJ/IEHHOro B HaCTOSALWEN 4YacTu, He BnpaBe rosocoBaTb Ha obwem
cobpaHnn YYaCTHUKOB UM aKLMOHEPOB APYroro yyacTeyrouiero obuiecTsa.

YyacTBytowee obuectBo 0683aHO B nopsake, NnpeaycMOTPEHHOM 3aKOHOM,
HesamMeganTenbHO nybsmkoBaTb CBEAEHUS O NPUOBPETEHNUMN UM COOTBETCTBYHOLLEN
YacTu ycTaBHOro poHga 3aBUCMMOro obuiecTsa.

Mpenensl B3aUMHOIO y4acTUS XO3ANCTBEHHbIX 0OLWECTB B YCTaBHbIX poHAaX
Apyr gpyra W 4YMCNo TroJsiocoB, KOTOPbIMM OAHO W3 Takux O6WECTB MOXeT
NoNb30BaTbCA Ha 06LWEeM coObpaHNM YYaCTHUKOB UM aKLLMOHEPOB Apyroro obuiecTsa,
onpenensarTca 3aKOHOM.

CTtaTba 69. [MponsBoacTBeHHbIe KoonepaTuBbl

[MpOn3BOACTBEHHbLIM KoornepaTneoM npusHaeTcs [06poBObHOE
obbeanHeHNe rpaxgaH Ha OCHOBE YJIeHCTBa ON19 COBMECTHOW MPOM3BOACTBEHHOWN
WU MHOW XO3ANCTBEHHOW [eATeNIbHOCTW, OCHOBAHHOWM Ha WX JNIMYHOM y4yacTum un
00beAVHEHNUN €ero 4YneHamu (yYaCTHMKaMKU) MMYLLECTBEHHbIX MaeBblX B3HOCOB.
3aKOHOM U y4dypeauTenbHbIMU AOKYMEHTaMMW NPOMU3BOLACTBEHHOIO KoonepaTuea
MOXeT ObITb NPefyCMOTPEHO yyacThe B ero OeATeNbHOCTU Ha OCHOBE YJIeHCTBa
TaKXe rpugnyecknx nuu.

UneHbl NpoOM3BOACTBEHHOrO KoonepaTMBa HecyT no obAsaTenbcTBam
Koonepatmea cybcumauapHyro OTBETCTBEHHOCTb B pasMepax W nopsagke,
npeLycMOTPEHHbIX 3aKOHOM 1 YCTaBOM KoonepaTuBea.

dnpmMeHHOe HauMMeHOBaHME KoomnepaTmBa [LO/MKHO cofepXaTb €ero
HaMMeHOBaHMe, a Tak>XXe C/10Ba «MNPOU3BOACTBEHHbIN KOOMepaTmB».

[MfpaBoBOE NOJIOXXEHME TMPOU3BOACTBEHHbIX KOOMepaTuBOB, nNpaBa W
0643aHHOCTN WX YJIEHOB OMNpefenatTca Hactosawmum KogekcoM ©n  apyrumm
3aKOHOOATeNIbHbIMU aKTaMW.

CtaTtbf 70. YHUTapHOe npeanpuatue



YHUTapHbIM NpegnpuAaTUeM MpuU3HaeTCAa KOMMep4yeckKas opraHumsauua, He
HageneHHasa npaBoM COOCTBEHHOCTM Ha 3aKpernseHHoe 3a Hell COBCTBEHHMKOM
NMYLLLECTBO.

MIMyLLeCcTBO YHUTaAPHOro NpPeanpusaTua ABNAeTCA HedeNMMbIM N He MOXeT
6bITb pacnpeneneHo No Bknagam (4onsm, nasam), B TOM UYncCie Mexay paboTHUKamMu
npeanpuaTuA.

YcTaB yHUTaApPHOro npeanpuaTtna AoXKeH coaepXaTb, MOMUMO YKasaHHbIX B
4yacTAX YyeTBepTOon M NATOM cTaTbh 43 HacTosAwero Kogekca, cBefieHNa 0 pasmepe
yCTaBHOro ¢oHAa npegnpuaTns, Nopaake n UICTOYHMKax ero GopMmnpoBaHUS.

MMylwecTBO YHUTaApPHOro npeanpuAaTua npuHagnexXut emy Ha npase
XO3ANCTBEHHOIO BEAEHNSA NN ONepaTUBHOIO yrpaB/ieHUA.

dUpMEHHOE HaMMEHOBaAHWE YHUTAPHOro NpegnpusaTua OOSKHO cofepXXaTb
yKasaHue Ha COBCTBEHHWKA ero nMmyuecTBsa.

OpraHoM  ynpaBneHUs  YHUTAPHOro  npegnpuatua  ABNAeTCA  ero
PYKOBOOMUTESb, a TakXe HabnogaTenbHbI COBET, €C/IN 3TO NPefyCMOTPEHO YCTaBOM
YHUTaApPHOro npegnpusaTtua. PykoBoguTenb M HabmogaTenbHbI COBET YHUTAPHOIo
npeanpuaTUA HasHa4vyarTCA COOCTBEHHWKOM UMMYyLLECcTBa WAU YNOJIHOMOYEHHbLIM
COBCTBEHHMKOM OPraHoM M UM MOLOTYETHbI.

YHUTapHOEe npeanpuaTne oTBevYaeT no cBoMM obssaTenbCTBaM BCEM
npuHagnexawmm emMy nMyLLecTBoM.

YHUTapHoe npennpuaTue He HeceT OTBETCTBEHHOCTU Mo ob6A3aTenbCTBaM
CcOBCTBEHHMKA €ro nmyuiecTaa.

YHUTapHoe npegnpuAaTue He BhnpaBe MMEeTb B COBCTBEHHOCTW [OMN B
ycTaBHOM ¢oHAe (YyCTaBHOM KanuTane) CBOero CoOCTBEHHUKA. YHUTapHoOe
npegnpusaTue, KotTopoe npuobpeno gonm B yctaBHoM ¢oHAe (yCTaBHOM KanuTane)
CBOEro CO6CTBEHHMKA 0,0 BCTYMN/EHUS B CUNY 3anpeTa, YyCTaHOBIEHHOIO B HACTOSALLEN
yacTW, He BMpaBe rojslocoBaTb Ha obWeM cobpaHUM YYaCTHUKOB XO3SANCTBEHHOIO
obuecTBa (TOBapuLLeCTBa).

(ctatbss 70 [OMOJIHEHA 4YacTbio AEBATOUN 3akoHoM Pecriybrivku Y36ekucrtaH ot 9
AHBapa 2018 roga N° 3PY-459 — HayunoHasibHasa 6a3a gaHHbIx 3akoHogaresibersa, 10.01.2018
r., N 03/18/459/0536)

[MpaBOBOE MOMIOXEHNE YHUTaAPHbIX NPEAnPUATUIN onpenensaeTcsa HaCcToAWMM
Kogekcom 1 gpyrmm 3aKkoHOaTEeNbCTBOM.

Co6CTBEHHUK UMMYLLECTBA YHUTAPHOro npeanpuaTus He oTBeYyaeT no
obAzaTenbCcTBaM NPEAnpuUATUA, 3a WUCKIKYEHUMEM CNydyaeB, NpenyCcMOTPEHHbIX
YacTAMU TpeTben N YeTBepTON cTaTbk 48 HacTosAwero Kogekca. 3To NpaBuio Takxe
NPUMEHAETCA K OTBETCTBEHHOCTU YHUTAPHOro nNpeanpuaTuda, ydpegusllero
AoyepHee npegnpuaTne, no obasatenbcTeam NOCNeAHero.

Ctatba 71. YHUTapHoe npepnpusaTMe, OCHOBaHHOe Ha npaBe
X03AUCTBEHHOro BefeHunsa

YHUTapHOEe npeanpusiTue, OCHOBaAHHOE Ha NpaBe XO3fNCTBEHHOro BeAEeHUS,
CO3[aeTCs MO peLleHno COGCTBEHHUKA UMK YNOJTHOMOYEHHOIO UM OpraHa.

YupeanTenbHbiM AOKYMEHTOM MpPenanpuaTus, OCHOBAHHOrO Ha npase
XO35IICTBEHHOr0 BeeHUs, ABNAETCA ero ycTaB, YTBEPXAaeMbli B YCTaHOBIEHHOM
nopsake.

YHUTapHOE npeanpusTue, OCHOBAHHOE Ha MNpaBe XO3ANCTBEHHOro BeeHUS,
MOXEeT C034aTb B KayecTBe HPUANYECKOrO Nnua ApYyroe yHUTapHoe npeanpustue
nyTemM nepepauyn emy B YCTAaHOB/IEHHOM TMOpPsiAKe 4YacTuM CBOEro uUmyllecTBa B
XO35IACTBEHHOE BefleHne (qoYepHee npeanpusTune).
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Yypeantenb yTBepXaaeT yCTaB [oYepHEero npeanpusaTis U HasHavaeT ero
pyKoBoauTens.

CTtatba 72. TocypapcTBeHHOe YHUTapHoe npepnpuAaTUe, OCHOBaHHOE Ha
npaee onepaTUBHOIO ynpasneHuUs

B cnyvyasax, npenycMOTPEHHbIX 3aKkoHOOATeNbCTBOM, MO  pPeLleHuto
[MpasutenbctBa Pecnybnukn YsbekuctaH Ha 6ase mMMyl,ecTBa, Haxogsuwlerocs B
rocyfapCTBeHHOW COOBCTBEHHOCTW, MOXeET ObiTb 06pasoBaHO rocygapCTBEHHOE
YHUTApHOE npennpuAaTue, OCHOBaAHHOE Ha npaBe onepaTUBHOrO Yyrpas/eHus
(rocypapcTBeHHOE nNpegnpuaTue).

YupeauTenbHbiIM LOKYMEHTOM rOCYyOapCTBEHHOrO MpegnpuaTuUs ABnseTcsa
ero ycras.

dnpmMeHHOe HaMMeHOBaHWE rocyaapCcTBEHHOro NPeanpusaTMA, OCHOBAHHOIO
Ha npaBe OnepaTMBHOIrO YnpasJfieHUA, AOJIHKHO CofepXXaTb yKasaHwe Ha TO, 4To
npeanpusaTne ABNAEeTCH rocyaapCTBEHHbIM.

[MpaBa rocygapCTBEHHOro NpeanpuUaTMUA Ha 3aKpeneHHoe 3a HUM UMYLLLeCTBO
onpenensieTca B COOTBETCTBUM cO cTaTbAMK 178 1 179 HacToAwero Kogekca.

focynapCTBO HeceT cybcuamapHyrd OTBETCTBEHHOCTb MO 06s3aTeNbCcTBaM
rocygapCTBEHHOrO NpegnpuAaTusS Npm HeLOCTAaTOYHOCTUN €ro UMyLLecTBa.

[ocypapCTBEHHOE MpeanpuAaTne MoXeT OblTb pPeopraHuMsoBaHO WU
NNKBNONPOBAHO TrOCYOapPCTBEHHBIM OPraHoM, MO pPeWeHuo KoToporo 6bino
obpaszoBaHo.

§ 3. HekoMMepueckue opraHmsaLuu

Ctatbsa 73. [MoTpebuTenbckum KkoonepaTms

NoTpebntenbCcknm KoonepaTuBoM rNpusHaeTca AobpoBosibHOe 0bbeguHeHNE
rpaxgaH Ha OCHOBe uYfeHCTBAa C LUeNblo  YyOOBMETBOPEHUA MaTepuanbHbIX
(MMyLL,ECTBEHHbIX) noTpebHOCTEN  YYACTHUKOB, ocyuiecTsnfaemMoe  nyTem
obbeaNHEHNA ero YneHaMm MMyLLeCTBEHHbIX (NaeBbiX) BBHOCOB.

YcTaB noTpebuTenbckoro KoornepatuBa [OOJ/HKEH cogepXaTb MOMUMO
YKasaHHbIX B 4acTAX 4eTBepToMm M nAatonm ctatbM 43 HacTtoswero Kopekca
crnefyrolime CcBefeHuna: AaHHble O pa3Mepe NnaeBblX B3HOCOB YJ/IEHOB KOOMepaTuBea; o
cCOCTaBe W nopsgke BHECEHUA MNaeBblX B3HOCOB Y/eHaMW KoonepatuBa U UX
OTBETCTBEHHOCTM 3a HapylleHne obssaTeNbCcTBa MO BHECEHMIO B3HOCA; O COCTaBe U
KOMMETEHLUMN OpraHoB YMnpaB/ieHUA KOOMepaTUBOM W MNOPAAKE MNPUHATUA UMK
peleHnn, B TOM 4uUC/e O BOMpoOcCax, peweHUs Mo KOTOpbIM MPUHMMAKOTCA
eAvHornacHo wunn KeannduumpoBaHHbIM OOJSBLUMHCTBOM TOJIOCOB; O MOpsAaKe
NOKPbITUA YneHaMn KoonepaTmea NOHECEHHbIX UM YObITKOB.

HanmeHoBaHMe noTpebuTenbckoro KoonepatuBa [AOJ/HKHO CoAepXaTb
yKasaHue Ha OCHOBHYHO Lieflb ero AeATeNbHOCTHN, a TakXe CNoBO «KoornepaTne» nmbo
C/l0Ba «MOTPEBUTENBCKNIN COHO3» NMNBO «MOTPEBUTENBCKOE OOLLECTBOY.

YneHbl NOTpebnTenbCcKoro KoonepaTtmea obsA3aHbl B TeYEHME TPEX MecSALEeB
nocne yTBepXAeHNA exerogHoro 6anaHca nokpbITb 06pasoBaBLlLINECH YObITKU NyTEM
AOMNOSTHNTENbHbLIX B3BHOCOB. B Crny4yae HEBbINOMHEHMA 3TON 0653aHHOCTU KOoonepaTuB
MOXeT BbITb NIMKBNONPOBaH B cyaebHOM nopsaake no TpeboBaHno KpeamuTopoB.

YneHbl noTpebuTeNbCKOro KoonepaTuea HecyT cybcmngmapHyto
OTBETCTBEHHOCTb MO ero obfAszaTtenbCcTBaM B nMpefenax HEeBHECEHHOW 4YacTu
AOMNOSIHUTENBbHOIO B3HOCA KaX40ro U3 4YneHoB KoonepaTmnea. B 3TOM cnyyae 4YneHbl
KoonepaTuea OTBeYaroT CONMNAAPHO.
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K  KoMMmepueckol  OesTenbHOCTU  MOTPebuUTenbcKoro  kKoornepaTuBa
NPUMEHATCA NpaBua HacToswero Kogekca o KOMMeEpPYeCcKnx opraHmnsaLnsx.

MNpaBoBOE MONOXeHMe NOTPebUTENbCKUX KOOMEpaTUBOB, a TakXe npasa U
06513aHHOCTM UX YNIEHOB ONPEeaenstTCA B COOTBETCTBUN C HAaCTOALLMNM KogeKcoM U
APYTMMU 3aKOHOAATEbHbIMU aKTaMMu.

CtaTtbsa 74. O6bw,ecTBeHHbIe 06 beanHEHUA

ObLW,ecTBEHHbIMM o6beanHEHNAMM Nnpu3HaTCA A06pPOBOIbHbIE
obbeaNHEHNA FpaXaaH, B YyCTAaHOBMEHHOM 3aKOHOM Mnopsake obbeMHUBLUMXCA Ha
OCHOBE OOLWHOCTU WUX WHTEPECOB ANA YAOBMETBOPEHUA [OYXOBHbIX WAN WHbIX
HemMaTepunanbHbIX NOTPebHOCTEN.

ObuecTBeHHble 06begMHEHNS BMpaBe OCYLECTBNATb NPON3BOACTBEHHYHO U
NHYIO NpeanpuHUMaTEeNbCKY AeATeNbHOCTb, NPeayCMOTPEHHYIO UX YCTaBaMU.

YyacTHMKM (4YneHbl) oOW,eCcTBEHHbIX 0OBbEeANHEHUA He COXPaHAT MNpaB Ha
nepegaHHoe UMM 3TUM 0ObegUHEHNAM B COOCTBEHHOCTb MMYLLLECTBO, B TOM 4ucne
Ha uJneHckue B3HOCbl. OHM He oTBeYarT Nno 06f3aTenbCTBaM OOLWECTBEHHbIX
obbeaNHEHNI, B KOTOPbIX Y4YaCTBYKOT B KayeCTBE WX YJIEHOB, a YKasaHHble
00beaNHEHNA He OTBEeYaroT No 06A3aTeNlbCTBaM CBOUX YIEHOB.

OCOBEHHOCTM NPaBOBOro  MNOJIOXEHMA  OOLWECTBEHHbIX  06beaunHEeHUN
onpenensanTcsa 3aKOHO4ATENbCTBOM.

Ctatba 75. Obuw,ecTBeHHbIe ¢ OHAbI

OObLLecTBEHHbIM doHAOM npwusHaeTcs He nmeroLas YfieHCTBa
HerocyfapcTBeHHaa HeKoOMMep4yeckas oOpraHumsauma, cos3faHHaa rpaxpaHamm u
(nnn) ropngmMyeckMMmn nuLamMm Ha oCHOBE A06POBOSbHbLIX MMYLLLECTBEHHbBIX B3HOCOB,
npecneayowasn 6naroTBopuTESNbHbIE, CoLMalbHble, KYNbTypHble, 0bpasoBaTesibHble
NI UHble 0OLLEeCTBEHHO NoJie3Hble Lenu.

MMywecTBo, nepepaHHoe o6WeCTBEHHOMY ©GOHAY €ero yuypeauTtensmum
(yupeouTenem) nnu 3aBellaTtenem, ABNAeTCA COOCTBEHHOCTbLIO GoHAa. Yupeantenu
(yypegutenb) ¢oHAa WMANM UCMNOMHUTENb 3aBelaHuMs npu cosgaHum ¢oHpa no
3aBellaHno He oTBeYarT Mo obssatenbctBaMm ¢oHAa, a GOHA He OTBevyaeT Mo
obs3aTenbCTBaM yuypeguTenen (y4peanTens) nnm NCNosHUTENs 3aBeLLaHns.

MmMywectBo obuwectBeHHOro @oHAa MWCNonb3yeTcsa A/  BbINOJHEHUA
yCTaBHbIX Lenen u 3agad ¢oHOa v oNA NOKPbITUA aAMUHUCTPATUBHbLIX PacxonoB.
doHA B COOTBETCTBUHA C 3aKOHOOaTENbCTBOM MOXeT  3aHMMaTbCA
npeanpuHUMaTeNnbCKON AOeATeNbHOCTbIO B Mpefenax, COOTBETCTBYKLWMUX ero
yCTaBHbIM UenaM. Y4yactue ¢oHga B ycTaBHOM ¢oHOe (ycTaBHOM KanuTane)
KOMMEpYEeCcKMUX oOpraHusauum ocyuiecTsndeTca B Mopsgke, YCTaAaHOBNEHHOM
3aKoHO4aTeNbCTBOM.

ObuwecTBeHHbIN ¢oHA o0653aH exerogHo nybnukoBaTb OTYET O CBOEWN
AeATeNIbHOCTH.

MNMopsafaok ynpasrieHns obuecTBeHHbIM GOHLOM M MOPSAA0K POPMUPOBAHUA €O
OpraHoB onpeaensaeTcs ero yctaBsoMm.

YcTaB 0bLuwecTBeHHOro ¢poHga, NOMMUMO YKasaHHbIX B YaCTu YEeTBEPTOW CTaTby
43 HacTofiwero Kopgekca, OO/MKEH cofepXaTb crefyrolme CBefeHUA: CTPYKTYpY,
NOSIHOMOYMA M NOPAAOK GOpPMUPOBaHMA OpraHoB ¢GOHAA; MOPALOK Ha3HayeHus
(n3bpaHmsa) M OCBOBOXAEHUA [O/MKHOCTHBIX JfML, OpraHoB ¢oHAA; WMCTOYHUKK
dopmMmupoBaHMa uMmylectsa ¢oHga; npaBa W o06A3aHHOCTWM  ¢oHpa, ero
npeacTaBUTENbCTB U GUINANOB MO YNpPaBNeHUO UMYLLECTBOM; NOPALOK OTKPbITUA
npeacTaBUTENbCTB U co3faHuAa ¢unmanos ¢oHOa; NOpALOK peopraHusauyum u
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nukeugauum ¢oHaa; NOpPALOK WCMONb30BaHUA MMyllecTBa ¢OHAA B Cllyyae ero
nMKBMAALNK; NOPALOK BHECEHNA UBMEHEHUI N OONOMIHEHUN B yCTaB doHAa.

YcTtaB o6wecTBeHHOro ¢oHga MOXEeT cogepXxaTb OnucaHue CUMBOJINKU
doHpa, KoTOpas AO/MKHa 6blTb 3aperncTpuvpoBaHa B YyCTaHOBJ/IEHHOM Mopsgke, a
Tak>XXe MHbIE NONOXEHNA, HE NPOTUBOPEYaLLMe 3aKOHO4ATENbCTRY.

OcobeHHOCTM NPaBOBOro NOSIOXEHUA 06LEeCTBEHHbIX POHAOB ONpenenaArTCs
3aKOHOOaTeNnbCTBOM.

CtaTtbA 76. YupexpeHus

YypexgeHnem npusHaeTcs opraHusaymsa, cosgaHHasa CcOO6CTBEHHUKOM AOns
OCYLLECTBNEHNA YNpaBNeHYECKNX, COouManbHO-KYNbTYPHbIX WM WUHbIX QYHKLUA
HEKOMMEPYECKOro XxapakTepa n GuHaHCcMpyemMas UM NOSIHOCTLHO MW YaCTUYHO.

MpaBa yuypeXxAaeHus Ha 3aKpenseHHoe 3a HUM W NpuobpeTeHHoe UM
NMYLLECTBO ONpeneniaAlTCA B COOTBETCTBUM co cTaTtbaMu 178 u 180 HacTosuwero
Kopekca.

YupexpgeHne oTBevyaeT no CBOUM 06fA3aTesibCTBaM HaxogsaWMMUCA B €ro
PacnopPsAXEHUN OEHEXHbIMU cpeacTBamMu. [pn nx HeJOCTAaTOYHOCTU CcybcugmnapHyro
OTBETCTBEHHOCTb MO ero obssaTenbcTBaM HeceT COBCTBEHHMK COOTBETCTBYHOLLENO
nMmyLLecTBa.

Ocob6eHHOCTN NPaBOBOIro NOJSIOXEHUA OTAENbHbIX BUAOB roCyAapCTBEHHbIX U
WMHbIX YUYpeXXaeHNN onpenenarnTca 3aKkoHo4aTebCTBOM.

CtaTtbAa 77. O6befuHEeHUs Ipugnu4YecKux nuy,

KomMmmepueckne opraHmsayuu B Lensax KoopAuHauum nx
npegnpuHUMaTeNbCKON OEeATENbHOCTU, a TakXe npeacTaBieHMa U 3alnTbl obLnx
NMYLLLECTBEHHbIX MHTEPECOB MOryT 06BbEeAUHATBCA B accouunaumnm (Corosbl) U MHble
obbeanHeHNR, ABNAOWLMNECH HEKOMMEPYECKNMUM OpraHnsaumamMn. Ecnm no pewenmnto
YYaCTHMKOB Ha accouunauunro (cors) n nHoe obbeduHEHWEe BO3NaraeTcsa BefeHue
npegnpuHUMaTenbCKON  AeATeNbHOCTW, Takue accouymauma (Cors) U uHoe
obbeanHeHne nopgsexaTt npeobpasoBaHUO B XO3ANCTBEHHOE OO6LWecTBO Wun
TOBapULLECTBO B Nopagke, NpeaycCMoTPEHHOM HacTofAwmMM Kogekcom, NnMb6o MoxeT
cos3faBaTb ons OCYLLEeCTBNEHMS npeanpuHUMaTENbCKON [EeATEeNbHOCTU
XO3NCTBEHHbIe 0bLecTBa UM y4aCcTBOBaTb B HUX.

HekoMMepyeckmne opraHnsaunm B Lenax KoopguHauum ux AeAaTenbHOCTH, a
TakXxe npencTaBfieHns N 3alnTbl OOLWKNX MHTEPECOB MOryT co3faBaTb 06beaAnHEHUS
B dopMe accoumaumnmn (Cor3oB).

Accounauns (cotos) n nHoe obbegunHeHNe ABNAKTCH FOPUONYECKUMIN NNLLAMMU.

YneHbl accouunaunm (cotosza) M WMHOro OO6bEOUMHEHUs COXPaHAKT CBOHO
CaMOCTOATENbHOCTb U NpaBa toPUANYEeCcKoro nmua.

Accoumnauuns (cor3s) n nHoe obbeanHeHne He OTBeYaroT No obA3aTenbCcTBam
CBOWX Y1EHOB.

YneHbl accounayum (corosa) U MHOrO O6beguHEHUs HecyT cybcuamnapHyro
OTBETCTBEHHOCTb NO UX 06s3aTeNbCTBaM B pa3mepe 1 nopsagke, npenyCcMoTPEHHOM
yypeauTenbHbiIMU AOKYMEHTaMM accoumanmm (corsa) u MHOro 06 beanHEHUS.

HanmeHoBaHMe accounaumm (corosa) WU WUHOrO OO6beanHEHUA [OOJIKHO
cofep)XaTb YKasaHWe Ha OCHOBHOM NpeaMeT UX AeATENbHOCTU C BKIKOYEHMEM CNOBa
«accouunaumsa», «Co3» UK CNoBa, YKasblBatoLLero Ha Bua, o6beanHeHuns.

3aKkoHo4aTeNbCTBOM MOryT 6biTb YCTAHOBJIEHbI OCOBGEHHOCTWU MNPaBOBOro
NOMOXEHNA 06 bEeANHEHN KOPUANYECKNX NNLL.

CtaTbf 78. OpraHbl camoynpaBneHus rpaxaaH
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OpraHbl camMoynpaBfieHUs TrpaxpaH Kak topuaudeckne nuua sBASKOTCA
yYaCTHUKaAMU rpak1aHCKO-MNPaBOBbIX OTHOLUEHWA.

MMyLLLeCTBO, CO3[aHHOe WU NpuobpeTeHHoe opraHamMu camoyrnpasBfieHus
rpakgaH, ABNSEeTCA UX COBCTBEHHOCTHHO.

MNpaBoBOe MOMOXEHNe OpraHoB caMOynpaBieHUs rpaxkaaH onpenenseTtcs
3aKOHOAATENbCTBOM.

NMABA 5
FOCYOAPCTBO KAK YYACTHUK MPAXX OAHCKO-MPABOBbIX OTHOLLEHUN

CTtaTtba 79. YyacTue rocygapcTBa B rpaXkiaHCKO-MpaBoBbIX OTHOLEeHUAX

focygapCTBO Yy4yacTBYET B OTHOLUEHUAX, PErympyembiX rpa)XgaHCKUM
3aKOHOLaTeNbCTBOM, Ha paBHbIX OCHOBAHMAX C APYrMMU  y4yaCTHUKaAMU 3TUX
OTHOLLEHUN.

OT wWMeHM rocyfapcTBa B OTHOLWIEHMAX, pPerynmpyemMbliX rpaxgaHCKnUm
3aKOHO4aTeNMbCTBOM, YYaCTBYHOT OpraHbl rocyapCTBEHHOM BACTU U yrpaBieHNsa w
WHble cneunanbHO YNOSTHOMOYEHHbIE UMW OpraHbl.

focypapCTBO OTBEYAET MO CBOUM rpaxkgaHCKO-NpaBoBbIM 0bs3aTeNbcTBam
cpencTBamMu, HaXoA4AWMMUNCA B ero CO6CTBEHHOCTN.

CTtaTtbA 80. PasrpaHuyeHne OTBEeTCTBEHHOCTHU rocypapcTtBa 7]
HpUgUYECcKUX nuy,

KOpungmnyeckoe nuuo, co3gaHHOe roCyAapCTBOM, He OTBevyaeT Mo ero
obasaTenbcTBaM. 'OCygapcTBO He OTBevaeT no obfAsaTenbCTBaM CO3LaHHbIX UM
FOPUANYECKUX NULL, KPOME CllyYaeB, NpenyCMOTPEHHbIX 3aKOHOM.

MpaBuna HacToAWEN CTaTbWM He pPacnpoCTPaHATCA Ha Clydvyaum, Korga
rOCygapCTBO Ha OCHOBE 3aK/HOUYEHHOro WM [OroBopa, MPUHANO Ha cebs
nopyuynTenbCcTBO (rapaHTMo) no obsAsaTenbCTBaM HOPUAMYECKOro nuua, nubo
yKasaHHOe Hopuanvyeckoe NULOo MPUHANO Ha cebsa NopyunmTenbCTBO (rapaHTUrO) Mo
obs3aTenbCcTBaM rocygapcTaa.

Moppaspen 3
OBBEKTDI

MABA 6
OBLUE NMNOJTIOXX EHNA

CtaTtbA 81. Buabl 06 beKTOB rpa>kiaHCKUX Nnpas

K obbekTaM rpaxaaHCKux npaB OTHOCATCSH Belun, B TOM 4Yncne LEeHbrn n
LeHHble Bymaru, gpyrve npegmMeTbl, UMYLECTBO, BK/IKOYAA UMYLLECTBEHHbIE MpaBa,
paboTbl U yCNyrun, N3obpeTeHns, NPoMbleHHble 06pasubl, NPOU3BELEHUSA HaYKW,
nnTepaTypbl, UICKYCCTBA N UHble pe3yNnbTaTbl MHTENNEKTYaNlbHON AeATEeNIbHOCTH, a
TakXe JINYHble HEeUMYLEeCTBEHHble nMNpaBa W gpyrue MaTepuanbHble U
HemMaTepuanbHble 6nara.

CtaTtbA 82. O60p0OTOCNOCOOHOCTb O6BEKTOB FpaXKAaHCKUX Npas

O6BbeKTbI rpaXgaHCKuxX npaB MOryT CBOBOAHO OTYYXAATbCA UIN NEPEXOANTb
OT OOHOro nuua K [ApyroMy B TMOpsake YHMBEpCanbHOro rpaBonpeemMcTBa
(HacnepoBaHuMe, peopraHnsaums LPUANYECKOro nuua) NMbo MHbIM cnocoboMm, ecnu
OHW He U3BbATbI N3 060pPOTa UM HE OrpaHnYeHbl B o6opoTe.

Bugbl 06BHEKTOB rpaxaaHCKMUX npasB, HaxoXeHue KOTopbiXx B 0bopoTe He
ponyckaeTtca (06bekTbl, U3bATbIe M3 060pOoTa), AOMKHbI ObITb MPAMO YyKasaHbl B
3aKOoHe.
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Buabl 06bEKTOB rPaXAaHCKMX MpaB, KOTopble MOryT NpUHaanexaTb Nullb
onpefeneHHbIM y4YyacTHUKaM o6opoTa Nn6o HaxoXAeHue KOoTopbix B obopoTe
gornyckaetca no  crneuuvanbHOMY — paspelleHno  (06beKTbl,  OrpaHW4yeHHo
060pPOTOCNOCOBHbIE), ONpeaensatTCs B NOpAAKe, YCTaHOBIEHHOM 3aKOHOM.

FMABA 7
MATEPUAJIbHBIE BJTATA

CTtaTba 83. Bugbl UMyl ecTBa

MMylLecTBO KaK OOBEKT rpaxpaHckux Mpae nofpasfgensercs  Ha
HeABUXUMOE U ABUXUMOE.

K HegBUXMMOMY MMYLLECTBY OTHOCATCS:: yYaCTKU 3eMNu, Heapa, 34aHus,
COOPYXEHUS, MHOTOfIeTHUE HaCaXXAeHUsi U MHOEe MMYLLLECTBO, NPOYHO CBSA3aHHOE C
3eMieil, To ecTb 06beKTbl, NepemMellieHe KOTopblx 6e3 HecopasMepHOoro yuiepba mx
Ha3HaYeHUO HEBO3MOXHO.

3aKOHOM K HeBUXMMOMY MOXET 6biTb OTHECEHO U MHOE MMYLLECTBO.

Ocob6eHHOCTM nNpUoBpeTeHNss U MpeKpalleHUss NpaB Ha HeaBUXUMOoe
MMYLLECTBO YyCTaHaBNINBaOTCSA 3aKOHOM.

MMyLecTBO, He OTHOCSAILLEECA K HeOBMXXMMOCTMW, MPU3HAETCs ABUXUMbBIM
MMYLLECTBOM. Pernctpaumns npae Ha OBUMXUMOE MMYLLECTBO He TpebyeTcs, Kpome
CNy4YaeB, yKa3aHHbIX B 3aKOHe.

CtaTbs 84. FocypapCcTBeHHas perucTpaums HeBUXXUMOCTH

NMpaBo COBGCTBEHHOCTW W [Apyrve BelHble npaBa Ha HeOBUXUMOCTD,
BO3HMKHOBEHME, nNepexon, OrpaHunyeHme n npekpalieHne 3TUX npaB nogjsexart
rocyfapCcTBEHHOM permcrpaumnn.

OpraH, OCYyLWeCTBAAOWMNNA TOCYQapCTBEHHYO perucTpauuto npas Ha
HEeOABMXUMOCTb U COENOK C Hen, o06A3aH NO XopaTancTBy npaBoobnagartens
YAOCTOBEPUTb MPOU3BELEHHYIO perucTpaumio nyTeMm Bblgadn AOKYMEHTa o
3aperucTpupoBaHHOM nMpaBe WM cpenke amMbo CoBeplieHneM Hagnucu Ha
AOKYMeHTe, NpeAcTaB/IeHHOM 419 perncrpaumn.

OpraH, OCYyLLeCTBNAKOWMA TrOCYyOapCTBEHHYHO pPerucrtpaumio  npas  Ha
HEeABMXMMOCTb W COENOK C Hen, o0683aH npefoctaBnATb wWHOoOpMauUKO o
NPOU3BELEHHON PErncTpaLmm u 3aperucTpupoBaHHbIX Npasax nbomy nmuy.

MHbopMaumnsa npepocTaBnseTcs B J/IOOOM opraHe, OCYLWECTBAAOLWEM
perncTpauno HegBMXMMOCTU, HE3aBMCUMO OT MeCTa COBEpPLLEHUSA perucTpaumu.

OTkas B rocyfapCTBeEHHOM perucTpauuMm rnpaBa Ha HeOBMXUMOCTb WU
chenkun c Hen NMBo HapyLleHne CPOKOB perucTpaumm MoryT 6biTb 06>KanoBaHbl B Cy[,.

Mopsanok rocygapCTBEHHOW perncTpaumnm n OCHOBaHMA OTKasa B perncrpauum
yCTaHaBMMBaOTCH 3aKOHOLaTe/IbCTBOM.

CtaTbAa 85. Npepnpuatue

MpeanpusTne B LENOM KaK WMYLLECTBEHHbIA KOMMEKC Mpu3HaeTcs
HEeABUXMMOCTbHO.

MpeanpusaTne B LENOM UM ero YacTb MOTYT 6bITb 06bEKTOM KYMIM-NPoAaxu,
3af0ra, apeHabl U OPYrux CAENOK, CBSA3aHHbIX C YCTaHOBNIEHMEM, U3MEHEHMEM W
npeKpaLLeHNeM BeLHbIX Mpas.

B cocTaB NpeanpusiTUsi Kak MMYyLLECTBEHHOrO KOMIMeKca BXOAST BCe BUAbI
MMYLLECTBA, NpefHasHauyeHHble AN ero [esTeNbHOCTW, BKIOYasi 3eMesibHble
YYacTKW, 3[0aHUsi, COOPYXeHus, obopynoBaHue, MHBEHTapb, Cbipbe, MPOAYKLMHO,
npaBo TpeboBaHus, OONTN, a TakXKe npaBa Ha 0603HaYeHUs, MHAMBUAYaANM3npYyoLLne



npegnpusTue, ero nNpPoAyKuuo, paboTbl U ycnyrn (PUPMEHHoe HauMeHoBaHue,
TOBapHble 3HAKW, 3HAKN OBCNYXUBaHUSA), U ApYyrne UCKIKUUTESNbHbIE MpaBa, ecru
MHOE He NPeayCMOTPEHO 3aKOHOM UM LOrOBOPOM.

CtaTtbAa 86. Knaccudp mkauuma sewemn

Beln kak 06beKT rpaxgaHCcKnx npas NoapasfenstoTcs Ha:
NHOVBMAYaNbHO-ONpeneneHHble U onpeneneHHble poaoBbIMU NPU3HaKaMU;
AenvMble N Hefennumble;

notpebrisemMble U HenoTpebnsaemsble;

rnaBHble BELWN U MPUHALANEXHOCTY;

CITOXHble BeLW.

CrtaTbA 87. IHAMBUAYanbHO-oNpeaeneHHble Bewy U Belwu, onpepensemble
pOA,0BbIMU NPU3HaKaMu

NHomBuAayanbHO-oNpeaesneHHoON MpusHaeTca Bellb, HaaeneHHass 0cobbiMu,
TONbKO €N MPUCYLLMMK MNPU3HaAKaMuK, BbIOENSHOWMMM ee U3 MacCbl OO4HOPOAHbIX
BelWen n TemM CcaMblM WHAMBUOYANU3NPYHOLWMMK 3Ty Belwb. K nHAMBMAYanbHO
onpeneneHHbIM BewaM OTHOCATCA YHUKanbHble, TO €CTb €AWUHCTBEHHblIE B CBOEM
poge Bewwn, a Takxe Beww, obocobneHHble onpepeneHHbiM crnocobom (neyatb,
HaHeceHne 0cobbix OTMETOK, MPUCBOEHME HoMepa, undpbl 1 T. n.).

NHomBuayanbHO-onpeaeseHHble BELWW ABNAKOTCA HE3aMEHUMbIMMU.

Bewamn, onpegensembiMuM pPOLOBbIMUA MPU3HaKaMK, MNPU3HAKOTCA BeELLW,
obnagarowme npusHakamn, nNpPUCYWMMNU BCEM BelWaM TOro Xe poda W
onpenensoLmMecs YACnom, BECOM, MEPON U T. M.

Beluun, onpegensemblie pogoBbIMU NMPU3HaKaMK, ABAAKOTCA 3aMEHUMbIMN.

CtaTbsa 88. [lenumMblie 1 Heaenumbl e BeLL U

[ennmMmon npmnsHaeTcA Bellb, B pe3yibTaTe pasfenieHna KOTOpon, Kaxnas ee
4YaCTb COXPaHAET CBOWUCTBO LLENIOro U He TepsAeT Npu 3TOM CBOEro X03ANCTBEHHOIO
(ueneBoro) HazHayeHUs.

Hepenumow npusHaeTcs Bellb, B pe3ynbTaTe pa3gesieHnsa KOTOPOon, ee YacTu
yTpaunmBaroT CBONCTBA NepBOHaYaibHOWM BELL U, MEHAKOT €€ X03ANCTBEHHOE (L enesoe)
Ha3Ha4yeHue.

CtaTtbsa 89. Bewn notpebnaembie n HenoTpebnaemole

MoTpebnsieMbiMM NPU3HAOTCA BELLW, KOTOpble B pe3ynbTaTe OQHOKPATHOro
MCMONb30BaHMA WX, YHUYTOXAKOTCA WAM  MNEepecTaloT  CyllecTBoBaTb B
nepBoHaYvanbHOM Buae (Cbipbe, TONAMBO, MPOAYKTbI MUTAHMA U T. 4.).

HenoTpebnsemMbiMu npuUsHaTCs BelN,  npegHasHayeHHble  Ons
HEOOHOKPATHOro MCMONb30BaHNS,, COXPaHAOLWME NP 3TOM CBOW NMepBOHaYasbHbI
BMA B TeYEHMe ANUTENIbHONO BPEMEHU W M3HALIMBalOLMECH MOCTENEHHO (3gaHus,
o6opynoBaHMe, TPaHCNOPTHbIE CPeACcTBa U T. ).

CtaTtba 90. [(naBHas Bel,b 1 NPUHa[1E€XHOCTb

[(NaBHON Bellblo NMPU3HaAEeTCA CaMOCTOATe IbHaA Bellb, CBA3aHHAA C Apyroun
BeWbO (MPUHAOMEXHOCTbHO) CYLWECTBOM OTHOLWEHWUA, BO3HUKAKOLWMX MNpU KX
NCNONb30BaHUN.

MNprHagneXHOCTbo NPU3HAEeTCA BeLLb, MPU3BaHHaA CMy>XXUTb rNaBHOW BeLU U
CBfI3aHHasA C HEN OOLWMM XO3ANCTBEHHbIM HAa3HAYEHUEM.

MNpuHagnexHocTb cnepyet cyabbe rnaBHOM Beww, ecnin UWHOe He
YCTaHOBJIEHO 3aKOHO4aTeIbHbIMU aKTaMu N 4OrOBOPOM.



CtaTbsa 91. CnoxHble BeLun

Ecnn pasHopogHble Bewun o06pasyroT eauHoe Lenoe, NosBosflolee
MCMONb30BaTb €ro No HasHayeHuto, onpeaenseMomMy CyLecTBOM COeAVNHEHUS, OHN
paccMaTpMBalOTCSA KaK 04Ha Bellb (CNoXHas Bellb).

[lenctBne  cpenkn, 3aklOYeHHOM MO MNOBOAY  C/IOXHOM  Belwm,
pPacnpoCTpaHAETCA Ha BCe ee COCTaBHble YaCcTu, eCc/in AOroBOPOM He YCTaHOBJIEHO
NHoe.

CtaTtba 92. [MpaBo Ha nnoAabl U Aoxoabl

Mnoabl U AOXOAbl, MPUHOCUMbIE BELLbO, MPUHAAeXaT COOCTBEHHUKY BeLLY,
€C/I1 MHOE He YCTaHOB/IEHO 3aKOHOM WM JOrOBOPOM.

CtaTtbs 93. XK MUBOTHbIE

K >XWBOTHbIM NpUMeHsitoTCs oblwme npaeuna o6 MMyLecTBe, MOCKOJbKY
3aKOHO4ATEeNbCTBOM He YCTaHOBEHO MHOe.

MNpn oCyLlecTBNEHUM MNpaB He [OMNycKaeTcs >EecTokoe obpalleHne ¢
XNBOTHbBIMW.

CtaTtbs 94. [leHbru (BanoTa)

[eHe>xxHon eanHnuen Pecnybnukn Y3beknucTaH ABAsSeTCA CyM.

CyM ABNAeTCA 3aKOHHbIM NnaTeXHbIM CPeacTBoOM, ob6A3aTeNibHbIM K NpuemMy
Nno HapuuaTenbHOW CTOUMMOCTMU.

MnateXun ocywecTBNATCA B BUOE HANMYHbIX N 6e3HaNNYHbIX pacyeToB.

Cnyyan, nopsgokK W YyCNOBMA pacyeToB B  MHOCTPaAHHOM  BasnoTe
onpefensTca 3aKOHOAATENbCTBOM.

CTtaTtbsa 95. BanoTHble LLEeHHOCTH

Buabl mmyuwecTtBa, npuMsHaBaeMoro BatOTHbIMU LLEHHOCTAMU, U MOPALOK
COBEpPLUEHMA COENOK C HAMW ONpeaenatnTCs 3aKOHOM.

[MpaBO COOCTBEHHOCTM Ha BalkOTHble LEHHOCTU 3aliuuiaeTca Ha obuux
OCHOBaHUAX.

CtaTtba 96. LieHHble 6ymaru

LleHHbIMM  Bymaramn  SBAAOTCA  OOKYMEHTbl, YyAOCTOBepslowme C
cobnogeHneM  ycTaHOBNEHHOM  GOpMbl M 0b6A3aTeNlbHbIX  PEKBU3UTOB
MMYLLLECTBEHHbIE NpPaBa, OCYyLLeCTBIEHNE NN Nepeayda KOTOPbIX BO3MOXHbI TOMbKO
npwn UX NpeacTaBNeHnu.

C nepepayeit LeHHbIX Bymar nepexoasT BCe yAOCTOBEPSEMblE MU MNpaBa B
COBOKYMHOCTMW.

K UeHHbIM Bymaram OTHOCATCH: Ob6NUrauuns, BekKcesb, YeK, OEenO3UTHbIA ©
cbeperaTenbHbIi cepTUPUKaTbl, KOHOCAMEHT, aKLUsi U ApYyrue AOKYMEHTbI, KOTopble
3aKOHOAATENIbCTBOM OTHECEHbI K YMCNY LLeHHbIX ByMmar.

MABA 8
HEMATEPUAJIbHBIE BJTIAT A

CtaTtbA 97. PesynbTaTbl UHTENNEKTyaNbHOW [,eATENbHOCTH

B cnyyaax n B nopagke, yCTaHOBMEHHbIX HACTOAWMM KOOLEKCOM U UHbIMU
3aKOHaMM, NMpm3HaeTcAa UCKIKYUTESIbHOE MpPaBO rpaXgaHmHa WM ropungn4eckoro
nmua Ha 06 bEKTUBHO Bblpa)keHHble pe3yibTaTbl UHTENNIEKTYaNbHON OEeATEeIbHOCTU U
npumpaBHeHHble K HUM CpeanctBa wWHOUMBUAOYyannM3auun rwOpungn4eckoro Jsunua,



NPOAYKLMM GU3NYECKOrO WU FOPUAMYECKOTO NNLLA, BbINOMHAEMbIX UMK paboT mnu
ycnyr (bupmMeHHoe HauMeHoBaHWe, TOBapHbI 3HaK, 3HaK 06CNYXUBaHUA U T. N.).
Mcnonb3oBaHWe pe3ynbTaToB MHTENNEKTYanbHON AeATeNbHOCTU U CPeacTs
UHAMBUAYaNU3aLumn, KoTopble SBASIOTCA 06BEKTOM UCKIOYMTENbHbIX NpaB, MOXeT
OCYLLEeCTBNATLCS TPETbUMU NMLL@MM TONBbKO C pa3pelleHuns npasoobnagatens.

Ctatbsa 98. Cny>XebHaa ¥ KOMMep4yecKas TanHa

[paXkgaHCcKuUm 3aKoHO4aTeIbCTBOM 3awmuiaeTcs nHdopmauus,
cocTaBnsArowWaa cny>XebHyo 1 KOMMEPYECKYIO TalHy, B C/lydae, Korga nHpopmayms
NUMeeT LENCTBUTENIbHYKO WAW MOTEHUMaNbHYO KOMMEPYECKYHD LEHHOCTb B cCuiy
HEN3BECTHOCTM ee TPeTbUM NuuaMm, K Hel HeT cBob6OOHOro OCTyrna Ha 3aKOHHOM
OCHOBaHMM UK obnagaTtenb wWHPopMauuM MNPUHMMAET Mepbl K OXpaHe ee
KOHOMAEHUMANbHOCTHW.

CtaTbA 99. JInyHble HeMMyLL ECTBEHHbIE NpaBa U Apyrue HematepuasibHble
6nara

XW3Hb U 300pOBbe, YeCcTb U AOCTOMHCTBO  JIMYHOCTKU, NMUYHaA
HEeNPMKOCHOBEHHOCTb, AenoBasa penyTaunsa, HEeNPUKOCHOBEHHOCTb YaCTHOWM XXWU3HMU,
yaCTHas W CeMenHaa TalHa, NpaBO Ha WMSA, NpPaBO Ha W300pa)eHue, npaso
aBTOPCTBa, WHble NNYHble HEUMYLLECTBEHHbIe MpaBa W gpyrve HemaTtepuanbHble
Gnara, npuHagnexawme rpaxgaHuHy OT POXAEHUA WUNM B CWUY 3aKOHa, He
OTYYXZaeMbl N He nepefaBaeMbl MHbIM crnocoboM. B cnyyae v B nopsgke,
NpenyCMOTPEHHbIX 3aKOHOM, JIMYHble HeuMYLLeCTBEHHble npaBa W ppyrue
HemMaTepuarnbHble 6nara, NpUHagnNeXxXaswne ymepLlemMy, MoryT OCyL,eCcTBAATLCA U
3almWaTbca ApyrumMmn nnuuamMm, B TOM YMcne HacnegHukamMmn npasoobnagaTens.

CtaTtbAa 100. 3awunTta yecTu, AOCTOMHCTBA U A,eN10BOM penyTauuu

paxaaHuWH BnpaBe TpeboBaTb MO CyAy OMNPOBEPXEHWE MOopoYvawmx ero
4YeCTb, AOCTOMHCTBO WU OEN0BYH penyTauuo CBeLEHUN, eCn pacrnpoCTPaHUBLLNIA
Takue cBefeHUs He A0oKaXeT, YTO OHW COOTBETCTBYHOT AENCTBUTENIbHOCT!.

Mo TpeboBaHMIO 3aMHTEpPEeCOBaHHbIX NUL, [ONYyCKaeTcA 3awuta 4ecTm u
AOCTOMHCTBA rpagaHnHa 1 nocne ero CMepTu.

Ecnu cBepeHus, nopoyalime 4yeCcTb, LOCTOMHCTBO UM OENOBYHO penyTauuto
rpaxgaHwHa, pacnpocTpaHeHbl B CpeAcTBax MaccoBOM MHGOPMALLUN, OHU OOSTXKHbI
ObITb OMPOBEPrHYThI B TEX Xe cpefCcTBax MacCoBOW MHbOpMaLLMN.

Ecnn ykasaHHble cBefeHus cofepXxaTca B [OOKYMeHTe, uUcxogdwem oT
opraHusauyuu, Takom OKYMEHT NOAJSIEXNT 3aMeHe U OT3bIBY.

[MopAnoK onpoBepPXEHUSA B MHbIX CNyYasax yCcTaHaBNMBaeTCA Cy40M.

['paXkgaHWH, B OTHOLLUEHUM KOTOPOro cpencrteamMm mMaccoBoW MHPopMaLmun
onybnMKoBaHbl CBEOEHUA, YLLEMSOWME €ero npaBa WM OXPaHAEMble 3aKOHOM
MHTEpeCbl, UMeeT NpaBO Ha BbICTYMJIeHNe B CBOK 3alUTYy B TeX Xe cpencrBax
MaccoBOM UHPOPMaL UK.

Ecnu pelweHue cypa He BbINOSIHEHO, CY[A, BNpaBe HaNoOXWUTb Ha HapyLwmTens
WwTpad, B3bICKMBAeMbl B pasMepe U B Mnopsanke, npenycMoTpPeHHbIX
3aKoHogaTenbCTBOM. YNnaTa wrpada He ocBO6OXaET HapyLWMTENs OT 06A3aHHOCTH
BbIMOSHUTbL NMPeayCMOTPEHHOE peLleHneM cyaa aencTaeue.

["pPaXAaHWH, B OTHOLLEHUM KOTOPOro pacnpoCcTpaHeHbl CBeAEHUS, nopoYyallme
ero 4yecCcTb, [AOCTOMHCTBO WM [LOENOBYKO penyTauuto, BhApaBe, Hapagy C
OMPOBEPXEHNEM TaKUX CBEOEHUN, TpeboBaTb BO3MELLEHNA YOLITKOB U MOPabHOro
Bpena, NPUYNHEHHBIX NX PacrpoCTPaHEHMEM.



[MpaBuna HacTosAWen cTaTbM O 3aWKUTe [eNoBOM penyTauuu rpaxpaHuHa
COOTBETCTBEHHO NPUMEHAKTCA K 3allMTe 4e/I0BOW penyTaunm topugnyeckoro nuua.

Moppaspen 4
COENKNU W NPEOCTABUTENBCTBO

FNABA 9
CLOENKU

§ 1. NMoHATKe, BUOLI U d OpMa cAeNnoK

Ctatbsa 101. NMoHATHe caenok

Coenkamn MpusHaTCA LOENCTBUS  TpaxgaH W HOpUaANYECKUX nuy,
HanpaBNeHHble Ha YCTaHOB/IEHNE, UBMEHEHNE UNU NPeKpaLLEeHNe rpaXKgaHCKNX rnpas
n obsA3aHHOCTEN.

Ctatba 102. Buabl caenok

Cpenku MOryT  OblTb  OOHOCTOPOHHMMMW,  ABYXCTOPOHHUMM nnm
MHOIrOCTOPOHHUMMU (4,0r0BOPbI).

OOHOCTOPOHHEN CcuUYMTaeTCcA chOenka, ANA COBEPLUEHMA KOTOpPOW, B
COOTBETCTBUM C 3aKOHOAATENbCTBOM MWW COrnalwleHMeM CTOPOH, HEOBXOAUMO U
AOCTaTOYHO BblpaXeHnsi BOIN OAHOM CTOPOHBI.

[na coBepleHns forosopa HeobxooMMo BblpaXeHne COrnacoBaHHOW BOMMU
OBYX CTOPOH (OBYXCTOPOHHAS cAenka) numbo Tpex wunu 6onee CTOPOH
(MHOroCTOpPOHHSASA caenka).

CtaTtba 103. lpaBoBoe perynmpoBsaHnue ogHOCTOPOHHUX CAENOK

OOHOCTOPOHHAA chenka cosgaeT 06A3aHHOCTU Ona fmua, COBEepLUMBLLETO
coenky. OHa MoOXeT cos3faBaTb 00f3aHHOCTM ANA OPYrUX NWUL, NUWb B ClyYasx,
YCTaHOBNEHHbIX 3aKOHOAATENbHbIMM akTaMun B0 CornaweHnem ¢ 3TMMM nuuamMu.

K OOHOCTOPOHHMM cfeflkaM COOTBETCTBEHHO MPUMEHAKTCA obuwme
nono)eHmsa o6 obsaszatenbcTBax M o gorosopax (pasgen lll HacToswero Kogekca),
MOCKOJIbKY 3TO HE MPOTUBOPEUNT 3aKOHOAATENbCTBY, NPUPOLE N CYLLECTBY CAENKN.

CtaTtbs 104. Coenku, coBeplLUeHHble nopg ycnoBueMm

Coenka cuMTaeTCs COBEpPLUEHHOW Moj oTnaraTeslbHbiM YCNOBUEM, €C/u
CTOPOHbI MOCTaBUNN BO3HMKHOBEHME MNpaB W 06S3aHHOCTEN B 3aBUCMMOCTb OT
06CTOATENbCTBA, OTHOCUTENIbHO KOTOPOrO HEW3BEeCTHO, HacTYMUT OHO WM He
HacTymnuT.

Cpoenka cuyMTaeTcs COBEpPLUEHHOM Mof, OTMEHUTEsbHbIM YCIOBUMEM, €CIu
CTOPOHbI MOCTABUNN MpeKpalleHne npaB M 06S3aHHOCTEN B 3aBUCMMOCTb OT
06CTOATENbCTBA, OTHOCUTENIbHO KOTOPOrO HEW3BEeCTHO, HacTYMUT OHO WM He
HacTymnuT.

EcCnnM  HacTynneHuo  YyCNoBUA  HeO06poCcOBEeCTHO  BOCMPEenATCTBOBana
CTOPOHA, KOTOPOW HACTyMn/ieHne YCNOBUSA HEBbIrOAHO, TO YC/OBUE MNpPU3HaeTcsH
HaCTYMUBLUUM.

Ecnn HacTynneHuo ycroBuss HeJoB6pOCOBECTHO CoAeicTBOBaNa CTOPOHA,
KOTOPOW HacTymnneHne YCIoBUs BbIroAHO, TO YCNOBME NPU3HaeTCA HeHaCcTYNUBLUMM.

CtaTtbAa 105. dopMbl caenok

Coenkun coBepllaroTCcA YCTHO MM B NUCbMeHHOM ¢opMe (nMpocTon wunu
HOTapuanbHOWN).
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MonyaHue npusHaeTcsa BblpaXxeHNnemM BOJSIN COBEPLUUTb CAEsNKY B Cly4dasx,
npegycMoTpPEeHHbIX 3aKOHOOaTEe/IbCTBOM UJTN COrnalleHnem CTOpPOH.

CtaTtbfa 106. YcTHasa ¢ opMa caenku

Cpoenka, ona KOTOPOW 3aKOHOOATENbCTBOM WM COrfaleHMeM CTOPOH He
yCTaHOBJ/IEHA NUCbMeHHaa ¢opmMa, MOXET ObiTb COBeEpLUeHa YyCTHO, B TOM 4uchne,
NCrosIHAEMasa NP1 CaMoM ee coBepLUeHnn. Takas caenka CYNTaeTCs COBEPLUEHHON U
B TOM Cllyyae, Korga vn3 rnoBefeHus nuua ABCTBYET ero BOJIA COBEPLUNTbL CAENKY.

Cpoenka, noATBep>XAeHHaa Bblgayen XeToHa, buneTta MNM UHOro O6bIYHO
NPUHATOrO NOATBEPXOAKWErO 3HaKa, NPU3HAEeTCA 3aKIKOYEHHOW B YCTHOW dopme,
€C/IN NHOE He YCTaHOBJIEHO 3aKOHO4ATENbCTBOM.

Coenkn BO WCMNOJSIHEHME [0roBOpa, 3aK/IKOYEHHOro B MUCbMEHHON ¢GOopMe,
MOryT MO COrfaleHno CTOPOH COBepLlaTbCA YCTHO, €CNK 3TO He MNPOTUBOPEYUT
3aKOHOAATENbCTBY N AOrOBOPY.

CtaTtbsa 107. [TucbMeHHana ¢ opMa caenku

Cpoenka, coBeplleHHas B NMUCbMEHHOM ¢opMe, OO0/IHKHA ObiTb nopgnucaHa
CTOPOHaMM UM UX NpeacTaBUTENSAMU, ECNIN MHOE He BbITEKAET U3 0bblyaeB 0,EeN0BOro
obopoTa.

[lonyckaeTtca npu  COBEPLUEHUMU COENKW  UCMONb30BaHWE  CPencTs
GakKCUMUNBHOTO  KOMUPOBAHUA  MOAMUCW, €eClM 3TO  He  MNPOTUBOPEUUT
3aKOHOAAaTEeNbCTBY NN TpeboBaHMIO O4HOIO N3 y4YaCTHUKOB.

[1BYyCTOPOHHME COEeNKNU MOryT coBepllaTbCAa nyteM obMeHa AOKYMeHTaMMU,
KaXkabl N3 KOTOPbIX NOAMNCbIBAETCA CTOPOHOW, OT KOTOPOW OH UCXOAUT.

K coBepLleHUto caenkm B NMCbMeHHON ¢opMe NpupaBHUBAETCA, eC/i MHOE He
YCTAHOBJ/IEHO 3aKOHOLATENbCTBOM WM COrfaweHnemM CTOpPOH, 0OMeH nMcbMamy,
TenerpaMmmamu, TenedoHorpaMmmamu, Tenetamnorpammamm, ¢akcamm nam UHbIMU
AOKYMEHTaMM, onpeaensowmumMmm cybbekToB U cogepXKaHne Nx BoensbABNEHUS.

3aKoHOOaTeNbCTBOM UM COrfnaweHneM CTOPOH MOryT YyCTaHaBMBaTbCA
AONONHUTENbHbIE TpeboBaHUA, KOTOPbIM L0J/IKHA COOTBETCTBOBaTbL popMa CLENKU
(coBepLueHue Ha bnaHKe onpefeneHHon GopMbl, CKpenneHmne nevyaTbro (MpU HanM4nmn
neyatm) w” fgp.) W npegycMaTpumBaTbCA MNOCNEACTBUA HeCcobMogeHUa  3TUX
TpeboBaHUN.

Ecnn rpaxpgaHuH Bcneactene ¢U3MYeckoro HepgocTaTka, 6onesHn wunm
HEerpaMoOTHOCTUM He MOXeT COBCTBEHHOPYYHO MognmMcaTbCA, TO MO ero npocbbe
cOoenky MoXeT nognucaTtb ApYyron rpaxgaHuH. MNMoanuce nocnegHero gokHa 6biTb
3acBugeTeNnbCTBOBaHa HOTapuycom NnMbo gpyrum AOSKHOCTHBLIM NIULOM, UMEROLL UM
npaBo CcoOBepllaTb Takoe HOoTapuasbHOe LENCTBME, C yKasaHWeM MPUYUH, B CUY
KOTOPbIX COBEpLUAOLWMA CAENKY He MOT nognucaTtb ee CO6CTBEHHOPYYHO.

CTopoHa, WCNONHMBLUAA COefiKYy, COBEPLUEHHYHD B MUCbMEHHOW ¢opMme,
BNpaBe TpeboBaTb OT APYron CTOPOHbI AOKYMEHT, NOATBEPXAAOLWNIA UCTIONTHEHNE.
Takoe >e npaBO MMeeT CTOPOHa, MCMNOMHMBLLUAA YCTHYHO NpeanpUuHUMaTENbCKYHO
coenky, KpoMe cheNoK, UCNOMHAEMbIX MPY CaMOM NUX COBEpPLUEHUN.

CtaTtba 108. [MpocTaa nucbMeHHas ¢ opMa caenku

B npocTton nucbMeHHOW ¢opmMe COBepLUarTCs, 3a WUCKAKYEHUEM CLENOK,
Tpebyrowmnx HoTapnanbHOro yaoCTOBEPEHUS:

1) CAENKN KOPUANYECKUX NULL, MeXay COOOMN 1 C rpaXgaHamu;

2) caenku rpaxxgaH mexay cobor Ha CyMMYy, NPeBbILLAOLLLYIO AECATUKPATHbLIN
pasMep YyCTaHOBJ/IeHHOM 6a30BON pacyeTHOW BeNUYUHbI, a B  Chyvasx,
npegycMaTpmBaeMblX 3aKOHOM, — HE3aBUCMMO OT CYyMMbI CLENKN.



CobnogeHne npocTon MNUCbMeHHOM ¢GOopMbl He TpebyeTcsa ANA CLENOK,
KOTOpble B COOTBeTCTBMW co cTaTben 106 HacToswero Kopekca MOryT ObiTb
COBEpPLLEHbI YCTHO.

Ctatbsa 109. Nocneactsus HecobnOEeHUA NPOCTON NMUCbMEHHOM ¢ OpPMbI
caenku

HecobntogeHne npocTon MUCbMEHHOW GOPMbl CLENKN He BlievyeT ee
HeOeNCTBUTENbHOCTU, HO NULWIAET CTOPOHbI MpaBa B C/lyyae crnopa NoaTBepXaaTb ee
COBepLUEHMe, coaepKaHne nnn NcnofiHeHne cempeTeNbCKUMM NoKasaHNaMN.

CTopoHbl BNpase nNoaTBepXaaTb COBEpPLLUEHNE, COAEPXKAHUE NN NCTIONTHEHNE
cAenkn NMCbMEHHbIMU NN NHBIMU A0Ka3aTeIbCTBaMMW.

B cny4yasax, npAMO yKasaHHbIX B 3akKOHe WAM B COrfnaweHum CTOPOH,
HecobngeHne NPOCTOW MACbMEHHON dopmMbl COenKun BneyeT ee
HeOEeNnCTBUTENbHOCTD.

CtaTtbf 110. HoTapuanbHoe yaocToBepeHue caenku

HoTapuanbHoe yA0CTOBEPEHNE CAENKN OCYLLECTBAAETCA NyTEM COBEPLUEHUSA
Ha AOKYMEHTe, cooTBeTCTBYOWeM TpeboBaHuaM cTaTbm 107 HacTosAwero Kogekca,
YOOCTOBEPUTENbHOM HagMUCU HOTaApUyCOM MNU APYrUM LOJSIKHOCTHbIM NIULLOM,
NMEKLLMM NPaBO COBepLUaTb Takoe HoTapuanbHoOe gencTeue.

HoTapunanbHoe yaocToBepeHmne caenok 06a3aTenbHo:

1) B Cny4anx, yKasaHHbIX B 3aKOHE;

2) no TpeboBaHmMo NOO6OM N3 CTOPOH.

CtaTtbA 111. TocyaapCTBEHHas peructpayuns caenok

COenku ¢ 3eMesibHbIMK y4YyacTKaMn U APYrUM HeaBUXMMbIM UMYLLLECTBOM
(oTUyXaeHune, wunoTeka, [OONrocpoyYyHas apeHa, NPUHATUE HacneacTsa W ap.)
nognexaT rocyapCTBEHHON perncTpayumn.

MopsiAoK  perucTpaumm CcCAenoK C  HeaBMXXUMOCTbHO W BeaeHus
COOTBETCTBYHLLNX PEECTPOB ONpeaenseTca 3aKkoHoAaTEbCTBOM.

3aKoHOOaTENbCTBOM  MOXET  OblTb  YCTaHOBMIEHAa  FOCYy[apCTBEHHas
PerncTpaumnsa caenok ¢ ABMXUMbIM UMYLLECTBOM OnpeaefieHHbIX BUAOB.

CtaTtbsa 112. NocneacTBusa HecobnogeHUs HoTapuanbHoON ¢ opMbl CAENKU U
TpeboBaHuA O ee perucTpayuu

HecobnogeHne HoTapuanbHON GopMbl UM TpeboBaHUA O rocygapCcTBEHHOMN
perncTpaunn caenkun BneyeT ee HeOeNCTBUTENbHOCTb. Takaa cpenka cumtaeTcs
HUYTOXHOMW.

Ecnn opHa ©n3 CTOPOH MOMHOCTBKO WAW YaCTUYHO WCMONHMNA CLENKY,
TpeObyloLyo HOoTapuanbHOro YAOCTOBEPEHUA, a Apyrasd CTOpPOHa YKIIOHAETCA OT
HOTapuanbHOro oQopMNeHNa chenkun, cypn Brpase No TPeboBaHUKO WCMONHUBLLEN
cOenkKy CTOPOHbI NPU3HaTb cOenkKy OeNCcTBUTeNbHON. B 9TOM cny4yae nocnegyroulee
HOoTapuanbHoe opopmMneHne caenku He TpebyeTcs.

Ecnu cpenka, Tpebytowan rocygapCTBEHHOM perncTpauum, CoBeplUeHa B
Hapgnexauen ¢opmMe, HO OgHa U3 CTOPOH YKITOHAETCA OT ee perncTpauunm, cyn snpase
no TpeboBaHUIO OPYron CTOPOHbI BIHECTU peLLeHe O perncTpayumn caenku. B aTom
cnyJyae cernka perucTpupyeTcsa B COOTBETCTBUM C pPeLLUEHneM cya.

B cnyuasax, npefoyCMOTPEeHHbIX 4acTAMWU BTOPOM U TpeTben HacTosLen
CTaTbW, CTOpPOHA, HeobOCHOBAHHO  YKJIOHAKOLWAACA  OT  HOTapuasbHOro
YOOCTOBEPEHUA WU FOCY[apCTBEHHOW perncTpauum cgenkum, Oo/KHaA BO3MECTUTb
APYron CTOpoHe YObITKN, Bbl3BaHHbIE 3a0ePXXKON B COBEPLUEHUN COENMKW.
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§ 2. HepencTBUTENbHOCTbL CAEMNOK

CtaTtbA 113. OCnopuMble U HUYTOXHbIE CAeNKHN

Coenka HepeucTBuTeNlbHa MO OCHOBaHWAM, YCTaHOBMIEHHbIM HaCTOALUM
KogekcoM, B cuny npusHaHWA ee TakoBOM cygoM (ocnopumas cpenka) nmbéo
He3aBUCUMO OT TaKOro NPU3HaHUs (HUYTOXHAA caesnka).

TpeboBaHne O MpuU3HaAHUN OCMOPUMOWN CAENKN HEeLEeNCTBUTENbHON MOXET
6bITb NPeabABNEHO NMLaMN, YKasaHHbIMU B HacTosweM Kogekce.

TpeboBaHne 0 MPUMEHEHUN MOCNEACTBUN HELENCTBUTENBHOCTU HUYTOXHOM
cOoenkn MoXeT bbITb NpeaAbABNeHo NMOObIM 3anHTEpPeCcOoBaHHbIM NuuoM. Cya Brnpase
NPUMEHUTb Takmne NocneacTBns No COOCTBEHHOW NHULLMATUBE.

Ctatba 114. O6WMe NONOXEHUS O NOCNEeACTBUAX HEAEeNCTBUTENbHOCTHU
chenku

HepencrtesntenbHaa chenka He BeYeT puaumyeckux MNOCneacTBun, 3a
UCKMOYEeHNeM Tex, KOoTopble CBfi3aHbl C ee HeOeWUCTBUTESIbHOCTbO, WU
HeLeWNCTBUTENIbHA C MOMEHTa ee COoBepLUeHUA.

Mpn HeOQencTBUTENBHOCTU COENKN KaXxaaa N3 cTOpoH obA3aHa BO3BPaATUTL
Opyron BCe MOJlyyYeHHOe MO cAenke, a B Cllyyae HEeBO3MOXHOCTU BO3BPaATUTb
Nosly4YeHHoOe B HaType (B TOM 4unCne, Korga nosly4YeHHoe BbipaXkaeTCs B NOJSIb30BaHUM
NMYLLECTBOM, BbINOSIHEHHOW paboTe N NpeaoCTaB/IEHHON YCNyre) BOSMeCTUTb ero
CTOMMOCTb B [€eHbrax, ecnm MHble NOCMeACTBUA HEeOENCTBUTENbHOCTU CAENKUN He
npenycMoTPEHbl 3aKOHOM.

CtaTtbsa 115. HecobnogeHue TpebyemMon 3aKkOHOM ¢ OpMbl CAENKU

HecobnogeHne TpebyemMon 3akoHOM  GopMbl  BnevyeTr 3a cobon
HeLeNCTBUTENbHOCTb CAENKU NNWb B Cly4yae, Korga Takoe nocnefcrteve npsMo
yKasaHo B 3aKOHe.

Ctatba 116. HepeWcTBUTENbHOCTb CAENKU, He COOTBETCTBYIOLLEMN
TpeboBaHMAM 3aKOHOAATEeNbCTBA

Cpoenka, cofep)XXaHne KOTOpPOM He COOTBEeTCTBYyeT  TpeboBaHUAM
3aKOHOOaTeNbCTBa, @ TakXXe COBepLUeHHasna C uenbio, 3aBef0MO NPOTUBHOW OCHOBaM
npasonopsagka WM HPaABCTBEHHOCTU, HUYTOXHA. K TakoW cpesnke MNpUMEHATCA
npasuna, NpenycMoTPeHHbIe YacTbio BTOpon cTaTbn 114 HacTosAwero Kogekca.

Ctatba 117. HepencTBUTENbHOCTb CAENIKWM, COBEPLIEHHOW JIULOM, He
DOCTUrIMNM YeTblpHaaLaTu neT

Cpoenka, coBepleHHasa NMUOM He OOCTUMWWM 4YeTblpHaguaTu NneT, Kpome
CLEeNoK, MNpefyCMOTPEeHHbIX 4YacTbiko BTOPOW cTaTbM 29 HacToswero Kopekca,
HUYTOXHA.

Kaxgas us CTOpPOH NO Takon caenke obsizaHa BEPHYTb APYyron CTOPOHE BCe
noJsly4eHHoe Mo caenke, a Npu HEBO3MOXHOCTU BO3BpaTa MOJIYYEHHOro B HaType —
BO3MECTUTb €ro CTOMMOCTb B AeHbrax. [deecnocobHaa cTopoHa obfA3aHa, Kpome
TOro, BOSMECTUTb APYron CTOPOHE MOHECEHHbIA €0 peanbHbin yuwepb, ecnm oHa
3Hana unn goskHa 6bisia 3HaTb 0 He4eecnoCOBHOCTN APYron CTOPOHbI.

CtaTtbA 118. HepnencTBUTENbHOCTDL chenku, coBepLleHHOMn
HecoOBepLUEeHHONETHUM B BO3paCTe OT YeThbipHagLUuaTu 0,0 BOCEMHaauaTun netT

Cpoenka, coBeplUueHHasa HecoBepLUEeHHOETHUM B BO3pacTe OT YeTblpHaauaTH
0O BOCeMHaguaTtun neT, 06e3 cornacus ero poauTenen, YCbIHOBUTENEW WK
noneynTend, B Cllyyasx, Korga Takoe cornacume TpebyeTcs B COOTBETCTBUM CO
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cTaTben 27 HacTosAwero Kogekca, MoXeT 6bITb NpU3HaHa CyA0M HELENCTBUTENBHON
No UCKY poauTenen, yCbIHOBUTENen nunn noneyntens. Ecnum Takasa cgenka npusHaHa
HeJeNCTBUTENbHOW, MPUMEHAKTCA npaBuia, NpefycMOTPEeHHble 4YaCcTbio BTOPOU
cTtatbn 117 HacTosiwero Kogekca.

[MpaBuna HacToAWeNn CcTaTbM He  pPacnpoOCTPaHATCA Ha  COENKU
HEeCOBEPLUEHHONETHUX, CTaBLWWUX TMOMHOCTbKD  AeecrnocobHbiMM, B  chnyvasx,
NpeLyCMOTPEHHbIX YaCcTbio BTOPOM cTaTbk 22 1 cTaTben 28 HacTosAwero Kogekca.

CtaTtbAa 119. HegencTBMTENbHOCTb CAENMKU, COBEPLUEHHON rpaXkaaHUHOM,
NpPU3HaHHbIM He,eeCcnoCObHbIM

Coenka, coBepleHHaa rpaXgaHWHOM, TPU3HaAHHbIM HeaeecnoCcobHbIM
BCNeACTBME MCUMXMYECKOro paccTponcTBa (gyweBHOM 60NnesHn unm cnaboymus),
HUYTOXHaA. K TakoW cpesnike MNPUMEHAKTCA NpaBwuna, NpeayCcCMOTPEHHbIE YacTbio
BTOpoun cTtaTbn 117 HacTosAwero Kogekca.

CtaTtbf 120. HepenCTBUTENBHOCTb CAENKU, COBEPLUEHHON rpaXaaHUHOM,
OrpaHNYEeHHbIM B A,eeCcrnoCcobHOCTH

Cpenka, coBepuweHHaa 6e3 cornacus noneuynTens  rpaxaaHWHOM,
OrpaHNYEeHHbIM B [eecrnocobHOCTU BCreacTBue 3/10ynoTpedbneHna CnupTHbIMA
HanNnUTKaMu WM HapKOTUYECKUMMU cpencTtBaMu, MOXeET ObiTb NpuU3HaHa cynom
HeoencTBuTenbHOW. EcnnM  Takaa  chenka npusHaHa  HeLeUCTBUTENbHON,
NPUMEHAKTCA NpaBuia, NpegyCcMoTPeHHble YacTbio BTOpPOW cTaTbn 117 HacTosALwero
Kopekca.

MpaBuna HacToAWEN CTaTbM He PacCnPOCTPaHATCA Ha Mesfkue ObITOBble
CAEeNKWU, UCNOoSIHAEMbIe NMPU CaMOM UX COBEPLLUEHNN B COOTBETCTBUN C HYaCTb BTOPOM
cTaTbu 29 HacTosiwero Kogekca.

CtaTtbf 121. HepencTBUTENbHOCTb CAENKU, COBEpPLUEHHON rpaXaaHUHOM,
He CNOCO6GHbIM NOHUMaTb 3HAaYEHUA CBOUX [,ENCTBUIA NN PYKOBOAUTb UMM

Coenka, coBeplweHHas rpaxaaHWHOM, XOTA U [OeecCrnoCOobHbIM, HO
Haxo4AWMMCA B MOMEHT ee COBepLUEeHUA B TaKOM COCTOSAIHUW, Korga OH He 6bin
CcnNocobeH NoHMMaTb 3HAaYEeHUA CBOUX OENCTBUMA NN PYKOBOAUTb MU, MOXET ObiTb
npu3HaHa Cyi0M He4eNCTBUTENbHOW NO UCKY 3TOr0 rpaXkaHnHa nmbo UHbIX L, YbK
npaea WM OXpaHAeMble 3aKOHOM WHTEepecbl HapyleHbl B pes3ynbTaTte ee
COBepLUeHuA.

Cpoenka, coBepleHHas rpaxAaaHWHOM, BMOCMAEACTBUN  MPU3HAHHbIM
He[eecCcrnoCobHbIM MOXeT 6bITb NMPU3HaHa CYAOM HeAeWCTBUTENIbHOM MO WUCKY ero
OMEeKYyHa, ecnn [AoKa3aHo, YTO B MOMEHT COBEpPLUEHUA COENKU rpaxKAaHuH He Obin
CNocobeH NoHMMaTb 3HAaYEHNA CBOUX OENCTBUNA UM PYKOBOAUTb NMW.

Ecnu coenka npusHaHa HeAeNCTBUTEIbHOM Ha OCHOBAHUW HacTOSALLEN CTaTbMy,
NPUMEHAKTCA NpaBuna, NpefyCcMoTPeHHble YacTbio BTOpoUu cTaTbn 117 HacToALwero
Kopekca.

CTOpoOHe, KOTOpass B MOMEHT COBEpPLUEHUA CAENKW He Morfna noHMMaTb
3HayeHusas CBOUX AENCTBUA WNU PYKOBOAWUTb UMW, KPOMe TOro, gpyras CTOpoOHa
AOJ>KHA BO3MECTUTb NMOHECEHHble pacXxodbl, yTpaTy UM NOBpeXLeHVe NMyLLecTBa,
eCcnu OHa 3Hana wnu [JofxHa Obina 3HaTb O TakOM COCTOSHUWM rpaX[aHuHa,
3aKJIFOYUMBLLErO C HEKo CAenKy.

Ctatba 122. HegencTBuUTenbHOCTb CAEMKU, COBEPLUEHHON MOA BANAHNEM
3abnyxpeHus
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Cpoenka, CcoOBeplIeHHas nog BAUAHMEM  3a0NyXOEHWA, UMeEoLLero
CYLeCTBEHHOE 3HaYeHNe, MOXET ObITb NPU3HAHa CYy40M HeAENCTBUTENbHOMN NO UCKY
CTOPOHbI, AeNCTBOBABLUEN MO, BANAHMEM 3201y XXOEHNS.

CywecTBeHHOe 3HayeHne umeeT 3abnyXxaeHme OTHOCUTENbHO Npupoabl
cOoenkKn, ToXOecTBa WM KayecTB ee npeaMeTa, KOTopble 3HaYUTENbHO CHUXKaKT
BO3MOXHOCTU €ro MUCMosib30BaHMA MO HasHayeHwuro. 3abnyXaeHne OTHOCUTESbHO
MOTWBOB CLE/IKN HE MMeET CYLLeCTBEHHOIr0 3HaYeHUs.

Ecnu coenka npusHaHa HeLEeNCTBUTENbHOM KakK COBEpPLUEHHas noj BINAHUEM
3abny>XxgeHus, NPUMEHAKTCA Mpaswuia, NpegyCcMOTPEHHbIE YacTbio BTOPOM CTaTby
114 HacToswero Kogekca.

KpomMe TOro, <CTOpOHa, MNO MWCKY KOTOpPOM cpenka npu3HaHa
HeoencTBUTENbHON, BMNpaBe TpeboBaTb OT APYroM CTOPOHbl BO3MELLEHUSA
NPUYMHEHHOrO en peanbHOro yuwepba, ecnn gokaxeT, 4To 3abnyXxaeHne BO3HUKIIO
No BMHE ApYron CToOpoHbl. ECnin 9TO He AoKasaHo, CTOPOHA, MO UCKY KOTOPOW caeska
NnpusHaHa HeaencTBUTENbHOW, o06fA3aHa BO3MECTUTb [APYroMm CTOPOHE Mo ee
TpeboBaHMIO MPUYNHEHHBIN el peanbHbIn yep6, aa)ke ecnu 3abnyXxaeHne BO3HUKIO0
no o6CToATENbCTBAM, HE 3aBUCALLUM OT 3abNy>XAaBLUIENCA CTOPOHbI.

CtaTtba 123. HegencTBUTENLHOCTb COEMKU, COBEPLUEHHONM NMog BIIVAHUEM
obMaHa, Hacunusa, yrposbl, 3/l0HaMepeHHOro corfnalweHua npencTaBuTensa ogHomn
CTOPOHbI C APYrOt CTOPOHOW UMM CTEYEHURA TAXENbIX O6CTOATENbCTB

Cpenka, coBepleHHaa nog BAMAHMEM o6bMaHa, Hacwuinsa, yrposbl,
3NIOHaMepeHHOro cornalweHns npeacTtaBuTens O4HOWM CTOPOHbI C APYrOon CTOPOHOWN,
a TakXe cpenka, KOTOpYyK rpaxaaHuH 6blil BbIHYXAEH COBEPWUTb BCNeacTBue
CTeYeHUsA TAXeNblX OOCTOATENbCTB Ha KpaHe HEBbIFTOAHbIX /1A cebs YCOBUAX, YEM
Apyras CTOpOHa BOCMoOfb3oBanacb (KabanbHaa caenka), MoXeT ObiTb NpU3HaHa
CYAOM HeJeNCTBUTENbHOW NO UCKY NOTepneBLUero.

Ecnn cpenka npusHaHa HeOEWCTBUTENbHOM MO OOHOMY W3 YyKasaHHbIX
OCHOBaHWUW, TO Jpyraa CTOpPOHa [AOJI)KHa BO3BpaTUTb MOTeprneBlweMy BcCe
NCMNOJIHEHHOE UM MO cAenke, a Npu HeEBO3MOXXHOCTW BO3BpaTa Nosly4eHHOro B HaType
— BO3MEeCTUTb ero CTOUMMOCTb B feHbrax. MyuwecTtBo, NoNyyeHHOe Mo chenke
noTepnesLWMM OT APYron CTOPOHbI, a TakXe NpuynTaBlLleecs eMy B BO3MeELLEHME U
nepefaHHoOro Apyrom CTOpoHe, obpawaetca B goxon rocypapctea. [lpwu
HEBO3MOXHOCTK nepefadun wumMmyllecTsa B [0X04 rocygapctBa B HaType,
B3bICKMBaETCH ero CTOMMOCTb B fleHbrax. Kpome Toro, notepnesLemMy Bo3MeLLaroTCA
OPYron CTOPOHOW TMOHECEHHble WM pacxofbl, yTpaTa WX MOBpeXeHue ero
nMyLLecTBa.

CtaTtbA 124. HegencTBUTENbHOCTb MHUMOM U MPUTBOPHON CAENMKMU

Cpoenka, coBeplleHHas nuwb Aans Buaa, 6e3 HamMepeHus C€o3aaThb
FOpMAMYECKNE NOCNEACTBMSA, HAUTOXHA (MHUMas caenka).

Ecnun coenka coBeplUeHa C Lenblo NPUKPbITh APYryto caenky (MpuTBopHas
cAenKa), To NPUMEHATCA NpaBua, OTHOCALWMECS K TON cAeflke, KOTOPYH CTOPOHbI
AeNCTBUTENbHO UMENV B BUAY.

Ctatba 125. HepeWCTBUTENbHOCTb CAENKU, BbIXoAsllen 3a npeaenbl
NPaBoCNOCOGHOCTU KOPUANYECKOro nuua

Caenka, CoBeplUeHHast opUANYECKUM NULLOM B MPOTUBOPEUNN C YCTaBHbIMU
LensaMm 6o He UMELWMM JIMUEH3UM Ha 3aHsATUE COOTBETCTBYHOLLEN
AEeATENbHOCTbIO, MOXET ObITb MPU3HaHa CyAoM HeaoeuCcTBUTENIbHOM MO WUCKY ero
yuypeauTtens (y4acTHMKA) UM YNONTHOMOYEHHOMO rocyAapCTBEHHOIO opraHa.
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CtatbAa 126. lNocneacTesua orpaHUYeHUs MOMHOMOYUIA Ha CoOBeplueHue
caenku

Ecnn nonHomouna nuvua Ha COBeplUeHue cOeNKW orpaHuveHbl 40roBOpPOM
nmMBO NOJIHOMOYMA OpraHa KpPUOUYecKoro nuua — €ero  y4ypeguTenbHbIMU
AOKYMEHTaMM Mo CPaBHEHUIO C TeM, KakK OHW onpeferneHbl B LOBEPEHHOCTU, B 3aKOHe
nmMBO MOryT CuUMTaTbCA O4YeBUMOHbIMU M3 OBCTAHOBKM, B KOTOPOM CcoOBepLlaeTcs
chenka, u ecnuv Npu ee CoBepLUEHNM TaKoe NULO UM OpraH BbiWNK 3a Npegenbl 3TUX
OrpaHuUYeHun, caenka MoXeT ObiTb Npu3HaHa CYLOM HeLeNCTBUTENbHOM MO UCKY
nvua, B MHTepecax KOTOPOro YCTaHOBJIEHbl OrpaHUYeHus, N1b B CNy4yaax, Korga
byneT [oKasaHo, YTo gpyras CTOpoHa B cAefike 3Hana UM 3aBegoMo A0osKHa bbina
3HaTb 06 yKa3aHHbIX OrpaHUYEHNAX.

CTtatba 127. MOMEHT, C KOTOPOro caefika cuuTaeTcs He,eNCTBUTENbHOM

Cpoenka, npusHaHHass HeLEeUCTBUTENbHOW, CYUNTAETCA HeOEeNCTBUTENbHOW C
MOMEHTa ee coBepLUeHuna. Ecnu ns copgeprkaHma caoesnkn BblTeKaeT, YTO OHa MOXeT
OblTb NULWb NpeKpalweHa Ha bygyuiee BpeMms, OeNCTBUE COENKW, MPU3HAHHOW
HeLenCTBUTENbHON, NPeKpawaeTcs Ha byayliee Bpems.

CtaTtba 128. Mocneacteusa HeAEeENCTBUTENbHOCTU YaCTU CAENKU

HenencTBuTenbHOCTb YyacTu COenKun He BneyeT 3a cobon
HeO4eNCTBUTENbHOCTU NPOYNX ee YaCcTen, eCnNv MOXHO NPeanoNoXNTb, YTO caesika
Gblna Obl coBepLUEHA N BE3 BKITKOYEHNA HELENCTBUTENIBHON €€ YacCTHu.

MABA 10
NMPEACTABUTEJIbBCTBO U AOBEPEHHOCTb

CtaTtbAa 129. NpencTtaBUTENbCTBO

Cpenka, coBeplUeHHasa OHUM NULOM (NpeacTaBuTenemM) oT UMeHU APYroro
nua (npencTtaBnAemMoro) B CUY MOSIHOMOYMSA, OCHOBaHHOrO Ha [0BEPEHHOCTH,
3aKOHe, pelleHun cyjaa, NMMbo akTe YMNoSIHOMOYEHHOro Ha TO FOCY[apCTBEHHOro
opraHa, HenocpeaCcTBEHHO CO3aeT, USMeHAET U NpeKpallaeT rpaxaaHcKue npasa u
06513aHHOCTM NpeacTaBIAEeMOoro.

He ponyckaeTcs coBeplueHWe 4yepes MpeacTaBUTeNs cAenku, Kotopasa no
CBOEMY XapaKTepy MOXeT OblTb COBEPLUEHa TOMIbKO NINYHO, a TakXe APYruxX cAenoK
B CNlyYasaXx, NpeayCMOTPEeHHbIX 3aKoHoAaTeNbHbIMU aKTaMMu.

MpencTaBuTeNb He MOXET COBeplUaTh CAENKM OT MMEHMU NpeacTaBiIaemMoro
HA B OTHOLUEHUN ceBA NIMYHO, HN B OTHOLUEHUW APYroro nvua, npeactaBuTenem
KOTOPOro OH OfHOBPEMEHHO ABNSAETCSH, 33 UCK/IFOYEHNEM CllyYaeB KOMMEPYECKOro
npeacTaBUTENbCTBA.

CtaTtbAa 130. NpenctaBUTENbCTBO 3@ A,€ECNOCOOHbIX

[eecnocobHble nuua MOryT coBeplaTb COENKWU 4Yyepe3 U36paHHbIX UMUK
npeacTaBUTENEN, 33 UCKITKOYEHMEM Crly4yaeB, Korga caesika no CBOeEMy XapakTepy
MOXEeT ObITb COBEPLUEHa TONbKO JIMYHO, @ TakXXe Cly4YyaeB, YKas3aHHbIX B 3aKOHe.

CtaTtbsa 131. MNpeacTaBuTenbCTBO 3a HeAeecnoCOobHbIX

OT uMeHn HepeecrnocobHbIX rpa)xaaH CcOenku coBeplardT UX poauTenu,
YCbIHOBUTESN U ONEKYHBbI.

CtaTtbAa 132. NpepcTaBuTeNnbCTBO 6€3 NOHOMOYUA

Cphenka, coBeplleHHas OT MMEHM APYroro nuua AnLoM, He YNosTHOMOYEHHbIM
UNN C NPEeBbllEHNEM MOJTHOMOYUS, CO3[4aeT, U3MEHSEeT WU npekpawaeT npaBa U



06513aHHOCTM A5 NPeACTaBNSEeMOoro 1Lb B Clyyae nocneayroLero ogobpeHuns aTom
COenKn npepacTaBnseMbiM. Takas caenka npusHaeTcsi of06peHHON TakXe B TOM
cnyyae, ecnu npeacTaBnseMbli COBEpLUMN [OeACTBUA, CBUAETeNbCTBYHOLWME O
MNPUHATUM €€ K UCTONTHEHWIO.

Mocnepyoliee opobpeHne nNpefcTaBnseMbiM  cAoenku JenaeT  ee
AEeNCTBUTENbHON C MOMEHTA 3aK/FOYeHMS.

CtaTtbf 133. KoMMepueckoe npeacTaBUTENbCTBO

JInyo, NOCTOAHHO M CaMOCTOATENbHO MNPeaCcCTaBUTENbCTBYHOWEE OT UMEHU
npegnpuHUMaTenen  MNpu  3aKMKOYEHUXM UMW [OroBOPOB  (KOMMEpYeCcKun
npegctaBuTenb), OeNCTBYeT Ha OCHOBE MWUCbMEHHOro [0roBopa, coAepXaliero
yKasaHUA Ha MOJIHOMOYMA NpefcTaBuUTeNs, a Npu OTCYTCTBUM TakKUX YKasaHUN —
Tak>Xe A,0BEepPeHHOCTW.

KoMmepyeckuin npeactaBuTeslb MOXET OOHOBPEMEHHO MNpPencTaBAaTb
WHTEPECbl pPasHbIX CTOPOH [0roBopa, 3aK/KOYEHHOro C ero yvyacTuemMm TOJIbKO C
Ccornacus aTUX CTOPOH, U B ApYrunx crny4vasax, npegyCcMoTpPeHHbIX 3aKOHOAATENbCTBOM.

Kommepyeckuin npeacrtaBnuTenb Brnpase TpeboBaTb ynnaTbl 06yCNOBAEHHOr0
BO3Harpa>xgeHus N MNOHeCeHHbIX UM NPW UCMOSIHEHUN NOPYYEHUA WU3LepXXeK oT
CTOPOH A0roBOpa B paBHbIX O0NAX, €CNU UHOE He MpefyCMOTPEHO cornalleHuem
Mexay HUMU.

Kommepyeckuin npeacrtaButesib 06A3aH COXpaHUTb B TalHe CTaBlIMe eMmy
N3BECTHbIMW CBEAEHUA O TOProBbIX CAefikax W Mocne WUCMNOSIHEHUA [aHHOro emy
nopy4eHus.

OcobeHHOCTN KOMMEpPYEecKoro npeacTtaBuTenbCTBa B OTAENbHbIX chepax
npeanpuHUMaTeNnbCKOW AeATeNbHOCTN YCTaHaBNINBAKOTCA 3aKOHO4ATEIbCTBOM.

CtaTtbA 134. JoBEepEHHOCTb

[1OBEPEHHOCTBLKO MPU3HAETCA MUCbMEHHOE YMOJSIHOMOYMEe, BblgaBaemMoe
OAHVMM  JINLOM (noBepuTenem) apyromy  nuuy (noBepeHHOMY) Ans
npefcTaBuTeNbCTBa Nepes TpeTbMMU Nnuamun. NoBepeHHbIn AeNCTBYET B nNpeaenax
NOSTHOMOYUIA, NPEeLCTaBNEHHbIX MY NO AOBEPEHHOCTN.

[10BEPEHHOCTb OT UMEHN FOPUANYECKOr O NMLLA, @ TakXe pugmndeckomy numuy
MOXEeT ObITb BblfaHa TOMbKO Ha COBEpLUEHME CAENMOK, KOTOpble He NMpoTmsopeyaT
LensaMm OeATeNbHOCTH, YKasaHHbIM B ycTaBe (MON0XKEHUN) opngmyeckoro nuua.

Ctatbsa 135. dopMa f0BEepEHHOCTU

[loBepeHHOCTb odopMNAeTca B MNPOCTOM MUCbMeHHOW ¢opmMe wuIn
HOTapuanbHOMW.

[loBEPEHHOCTb Ha COBepLUEeHNE COENO0K, TPebyowmx HoTapuanbHon GopMmbl,
nmMbo [EencTBUA B OTHOLUEHUM HOPUANYECKUX UL, A0/KHa 6biTb HOTapuanbHO
YAOCTOBEPEHA, 3@ UCK/THOYEHMEM CllyYaeB, NPeAyCMOTPEHHbIX cTaTbaMn 136, 137,
138 HacToAwero Kopgekca, M [Opyrnux cnyyaeB, Korga 3akoHOOaTeNlbCTBOM
yCTaHOB/eHa NHaa popmMa LOBEPEHHOCTH.

CtatbAa 136. [lOoBEepeHHOCTW, nNpupaBHUBaeMble K HOTapwuanabHO
YAOCTOBEPEHHbIM

K HoOTapuanbHO yA0CTOBEPEHHbLIM MPUPABHMBAKOTCS:

[LOBEPEHHOCTM BOEHHOCYXALUUX U OPYIUX UL, HaXOASLWNXCSA Ha N3NnedYeHnmn
B FOCMUTansAX, CaHaTopuaX W  OPYrUx BOEHHO-NEYebHbIX  yupeXxpeHusx,
yOOCTOBEPEHHbIE HauvallbHMKaMK, WX 3aMecTUTEeNnsMn no MeauLUHCKON 4YacTu,
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CTapLWMMM 1 AEXYPHbIMU BpayamMu 3TUX YUPEXOEHWIA, KpOMe AOBEPEHHOCTEeN Ha
yrnpaBfeHne 1 pacrnopsixkxeHne aBTOMOTOTPaAHCNOPTHBIMU CPEeACTBaMU;

[LOBEPEHHOCTM BOEHHOCYXallMX, a B NYHKTaX ANCNOKaL MM BOMHCKUX YacTewn,
COEAVHEHUN, YYpeXXaeHUA N BOEHHO-YYeBHbIX 3aBedeHUN, rae HeT HoTapuanbHbIX
KOHTOP M APYrMx OpPraHoB, COBeEpLUAlOWMX HOTapuanbHble [OENCTBMA, TakXe
[0BEPEHHOCTM paboumx U CRy>Xallmx, UX CEMEN 1N YNEHOB CeMeil BOEHHOCY ALl KX,
YOOCTOBEpPEHHble KOMaHOMpamu (HavyanbHMKaMK) STUX YacTel, COeAMHEHUR,
yupexneHuii 1 3aBefeHunin, KpoMe JOBEPEHHOCTEN Ha yNpaBlieHne N pacnopsixXeHne
aBTOMOTOTPAHCMNOPTHLIMU CpeacTBaMu;

[OBEPEHHOCTM NUL, HaxXOAsWMXCH B MecTax fnuweHus cBobopbl, nm6o
coflepXallmxcsa nof CcTpaxken, yooCTOBEPEHHbIe HavanbHMKaMN COOTBETCTBYHOLLMX
yupexpneHuii, KpomMe [OBEpPEeHHOCTEl Ha ynpaBfieHne U1  pacrnopsxeHue
aBTOMOTOTPAHCMOPTHLIMU CpeacTBaMM.

Ctatba 137. iHble ¢ OpMbl [,OBEPEHHOCTH

[loBepeHHOCTb Ha Nosy4yeHne KoppecrnoHAeHUMN, B TOM YNCIE OEHEXHOWN U
NOCbIIOYHOW, Ha noslyyeHe 3apaboTHOW NiaTbl U UHbIX NAATEXEN, CBA3AHHbIX C
TPYAOBbIMA  OTHOLIEHWAMUW, Ha TMONyYeHMe BO3HarpaxneHus aBTOpPOB WU
nsobpeTartenen, rneHcuMn, Nnocobmn M CTUMEHAUN, a TakKXKe CYMM U3 YyUYpeXXaAeHWUin
6aHKOB MOXeT 6bITb yAOCTOBEPEHa OpraHnsaLnen, B KOTopon goseputens pabotaeT
NI YUYUTCA, XUULLHO-3KCNIyaTalMOHHOW opraHusaumen, obCcrnyxxmBaroLwen oM, B
KOTOPOM OH MPOXWBaeT, opraHamMuM camoynpasBfieHUsa rpaxpaH no MecTy ero
XUTenbCcTBa NMMB60 agMUHUCTPaLLMen NnevyebHOro yupexgeHuns, B KOTOPOM rpaXkgaHnH
HaXOANTCA Ha U3NEeYeHUNn.

CtaTtba 138. [loBepeHHOCTb lopuan4veckoro nuua

[10BEPEHHOCTb OT WMEHW KPUOMYECKOro nuua BblgaeTcs 3a noAgnucbo
PYKOBOAUTENSA C MPUSIOXKEHMEM MevaTu 3TOro pUaANYECcKoro nuua (Npu Hannuyuu
neyaTtwu).

[10BEPEHHOCTb OT WMEHU PUANYECKOro fuua, OCHOBAHHOrO  Ha
rocygapCTBeHHOW COOGCTBEHHOCTW, Ha MOJlyYeHMe WM Bblgady OeHer U gpyrux
NMYLLLECTBEHHbIX LLEHHOCTEN A0/MKHa ObiTb MOAMNMUCAHA TakKXe rNaBHbIM (CTapLUnM)
ByxranTepom 3Toro ropmgmnyeckoro nuua. NMopagok eobligadn n popmMma A4OBEPEHHOCTH
Ha coBepLlueHne onepaumnn B 6aHKe onpeaenstoTCs 3aKOHO4AaTENbCTBOM.

Ctatba 139. CpoK A0BEepeHHOCTHU

[loBepeHHOCTb MOXET 6bITb BblJjaHa Ha CPOK He 6oree Tpex neT. Ecnu cpok B
[LOBEPEHHOCTM HEe YKasaH, OHa COXpaHsAeT CU/y B TeYeHMe OfHOro roga co [Hs ee
BblAaun.

J[loBepeHHOCTb, B KOTOPOW He YKasaHa [aTa ee Bblayu, HeleCTBUTE bHa.

YOoCTOBEPEHHass HOTApPUYyCOM [OBEPEHHOCTb, MNpefHasHauyeHHas [Aans
COBepLUeHNs OeACTBUIN 3a npeaenamun Pecnybnuku Y36ekucTaH, He coaepikallas
yKa3aHUs 0 CPOKe ee AeNCTBUSA, COXPaHAET CUMYy A0 ee OTMEHbI INL,OM, BblAaBLINM
[LOBEPEHHOCTD.

CtaTtbfa 140. lNepepaya nonHoOoMo4Yuit No AOBEpPeHHOCTU ApPYroMy nuuy
(nepepoeepue)

JInyo, KOTOpOMY BblgaHa [AOBEPEHHOCTb, AOJ/IKHO JIMYHO COBeplaTb Te
OEeNCTBUA, Ha KOTOpPble OHO YMNoJsIHOMOYeHO. OHO MOXeT MnepefoBepuTb UX
coBeplleHne ApYyroMy nuuy, ecim Ha 3TO YMOSIHOMOYEHO [AOBEPEHHOCTbIO NNBO



BbIHY>X[,EHO K 3TOMY CUJTION OBCTOATENBCTB 4J15 OXPaHbl MUHTEPECOB NnLa, BblAaBLLErO
AOBEPEHHOCTD.

[loBEPEHHOCTb, MO KOTOPOM repefarTCcsa MNOMHOMOYMA ApyroMy nuvgy,
AOMKHa  ObITb  HOTapuanbHO  YOOCTOBEPEHa 3a MUCK/IHYEHMEM  CIYYaEes,
npeaycMoTpeHHbIX cTaTbaMn 136, 137, 138 HacToswero Kogekca.

CpoK [encTtBus [OBEPEHHOCTU, BbIgaHHOM MO MepefoBEPUD, HE MOXET
npeBblWaTbh CPOKa AENCTBUA OCHOBHOW OOBEPEHHOCTU, HA OCHOBAHMW KOTOPOM OHa
BblgaHa.

MepepaBWwnim MOSIHOMOYMA APYroMy J5nUy [OOJ/KEH M3BECTUTbL 06 3TOM
BblgaBLlero AOBEPEHHOCTb U COOBLWMNTL eMy HeobXoaUMble CBELEHUS 006 3TOM nuLe
N ero MecTOXUTeNnbCTBE. HEBbINOMHEHME YKa3aHHbIX 0OA3aHHOCTEN BO3naraeT Ha
nepenaBLlero nosIHOMOYNA OTBETCTBEHHOCTb 3a AENCTBMA fvua, KOTOPOMY OH
nepegan NoSIHOMOYMSA, Kak 3a CBOM CODCTBEHHbIE.

CtaTbA 141. Npekpal,eHne 40BEPEHHOCTH

[lecTBne AOBEPEHHOCTN NPeKpaLLaeTCca BCNeacTBME:

1) nCTeuyeHnsa cpoka OOBEPEHHOCTH;

2) OTMEeHbI JOBEPEHHOCTM INLOM, BblOABLLUNM €E€;

3) oTKasa nuua, KOTOpPOMY BblgaHa 4OBEPEHHOCTD;

4) npekpaweHna AeATeNbHOCTU KPUANYECKOro nnua, oT UMEeHM KOTOpOoro
BblgaHa JOBEPEHHOCTD;

5) npekpalieHns AeATEeNbHOCTU HPUANYECKOro nuua, Ha UMSA KOTOPOro
BblgaHa JOBEPEHHOCTD;

6) NPU3HaHUA rpakgaHuHa, BblgaBLUEro 0OBEPEHHOCTb, HeOEeecrnoCObHbIM,
OrpaHNYEHHO oeecnoCobHbIM, 6€3BECTHO OTCYTCTBYHOWNUM NNMOB0 €ro CMepTH;

7)  NpPU3HaHUA  rpaxAaaHuHa, KOTOPOMY  BbldaHa  [AOBEPEHHOCTb,
HeaeecnocobHbIM, OrpaHMYeHHO [eecnoCobHbIM NN 6Ee3BEeCTHO OTCYTCTBYHOLLUM
nnbo ero cCMepTH.

Jlnuo, BblgaBllee [OOBEPEHHOCTb, MOXET BO BCHAKOE BpPeMSA OTMEHUTb
AOBEPEHHOCTb, a NML0, KOTOPOMY [OBEPEHHOCTb BbldaHa — OTKas3aTbCA OT Hee.
CornaweHne 06 oTKkase OT 3TOro rnpasa HeAeNCTBUTENBHO.

C npeKkpaleHnemM OencTBMS 4OBEPEHHOCTN TepsaeT cuny nepenosepue.

CtaTbf 142. M3Bell eHUe TPeTbUX NNL, O NpeKpall,eHUU oBepeHHOCTHU

Jlnuo, BbigaBlee AOBEPEHHOCTb, 00SA3aHO M3BECTUTb O €e OTMeHe NNLO,
KOTOpPOMY [OBEPEeHHOCTb BblgaHa, a TakXe W3BECTHbIX eMy TpeTbux nuu, ANA
npencraBuTeNnbCTBa Nnepes KOTOpbIMU faHa OOBEPEHHOCTb. Takas e 06A3aHHOCTb
BO3/1araeTcs Ha npaBonpeeMHUKOB fnua, BbigaBLIEero OBEPEHHOCTb, B Cliy4asx ee
npekpaLwieHnsa No OCHOBaHWAM, NPeAyCMOTPEHHbIM B MyHKTax 4—/ 4acTu nepBoun
cTtatbn 141 HacTosAiwero Kogekca.

Ctatba 143. [encTtBus, coBeplUeHHble NULOM, KOTOPOMY BblfaHa
OOBEepPeHHOCTb, NoCie NpekpaLl, eHUs ,0BepeHHOCTHU

[lencTBUS, COBEPLLEHHbIE NNL,OM, KOTOPOMY BblaHa JOBEPEHHOCTb [0 TOrO,
KaK 9TO JMLO Y3Hano WK A0/MKHO ObIO y3HaTb O MPeKpalleHUM OOBEPEHHOCTH,
COXPaHAT Ccuny ANs BblAaBLIEro AOBEPEHHOCTb WAN ero MnpaBoMnNpeeMHUKOB B
OTHOLWIEHUN TPETbUX NNLL.

[lencTBMS,, COBEPLUEHHbIE NULOM, KOTOPOMY BbldaHa AOBEPEHHOCTb Mnochne
TOr0, Kak 3TO NINL,0 Y3HAa0 NN A0JIXXHO ObINO y3HaTb O NPeKpallLeHNn JOBEPEHHOCTMH,
He MoPOXAakT NpaB N 06A3aHHOCTEN AN BblAaBLIEro JOBEPEHHOCTb.
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[MpaBuna 3TOW CTaTbW He MNPUMEHAKOTCHA, €CNu TpeTbe NMUO 3Hano Wmm
AO/KHO 6bIN0 3HaTb, YTO AeNCTBNE OJOBEPEHHOCTU NPEKPATUITOCD.

Ctatbsa 144. O683aHHOCTb BO3BPaTUTb J,OBEPEHHOCTb

Mo npekpaLlleHnn 0eicTBUSA JOBEPEHHOCTU NULL0, KOTOPOMY OHa BblfaHa, unu
ero HacneaHuku (NpaBonpPeeMHUKN) A0MXKHbl HEMeO1eHHO BEPHYTb lOBEPEHHOCTb.

Moppaspen 5
CPOKWN. UICKOBAA OABHOCTb

FMABA 11
NCYUNCNEHUE CPOKOB

CtaTtbf 145. OnpepneneHue cpoka

YCTaHOBNEHHbIW 3aKOHOAATENMbCTBOM UMW COAENKOW, a TakKXe Ha3HayaeMmbln
CYAOM CpPOK onpefensaeTcs KajrieHA4apHOW 4aTon UM uctedyeHnem nepunona BpeMeHu,
KOTOPbIN UCUYUCnsaeTca rogamMmu, Mecauammn, HegensaMmuy, HAMU UK YacamMu.

CpoK MOXeT onpefenaTbCca TakXKe ykaszaHneM Ha cobbiTne, KoTopoe A0JIKHO
Hen3beXXHO HaCcTynuTb.

CtaTbA 146. Hayano cpoka, onpefeneHHoOro nepnogomMm BpeMeHu

TeueHne cpokKa, OMpPedeneHHOro nepuoaoM BPEMEHU, HauMHaeTCcs Ha
cnenyrowmin eHb Nocne KaneHgapHon AaThl UNWM HACTYMNIEHNA COObITUSA, KOTOPbIMU
onpepaeneHo ero Havano.

CtaTtbf 147. OKOH4YaHue CpoKa, onpefeneHHoro nepMonoM BpeMeHu

CpoK, ucumcnsiemMblii rogamMmm, UCTEKaeT B COOTBETCTBYIOLLME MECSAL, U YNCIIO
nocneaHero roga cpoka.

K cpoky, onpegeneHHOMy B MONArofa, NPUMEHSOTCS NpaBuia AN CPOKOB,
NCYMCNAEMbIX MecsiLLaMu.

K cpoky, ucumucnaemMomMy KBapTanamMu roga, NPUMEHSOTCS NpaBunia Ans
CPOKOB, McuMcnsieMbix Mecsiamu. [pu aTOM KBapTas CUYMTaeTCs pPaBHbIM TPEM
MecsiLLaM, a 0TCYeT KBapTanoB BeAeTCs C Havyana roga.

CpoK, ucuucnsieMbli MecsiLlamu, WUCTEeKaeT B COOTBETCTBYHLLEE YUCIIO
nocnegHero Mecsa cpoka.

Cpok, onpefeneHHbln B MONMEcsLa, paccMaTpuBaeTCsi KakK Cpok,
NCYMCNAEMbIN OHAMU, U CUNTAETCH PaBHbIM NATHAALATU OHAM.

Ecnv OKOHYaHMEe cpoKa, MCUYUCNASIEMOro MecsAuaMun, NMPUXOAUTCS Ha TaKoW
MecsL, B KOTOPOM HET COOTBETCTBYIOLLErO YNCNA, TO CPOK UCTEKAET B MOCHEAHNN
[leHb 3TOro Mecsua.

CpoK, ucuucnsieMbli HegensMu, WUCTEKaeT B COOTBETCTBYHOLWMA [OeHb
nocnegHen Hegenv cpoka.

CtaTtba 148. [Nopaaok coBeplueHUA AelUCTBUSA B NOCNefHUM fileHb CpoKa

Ecnn cpok HasHayeH AN COBEPLUEHUS Kakoro-imbo AencTBUs, OHO MOXET
6bITb BbIMNOJIHEHO A0 ABaALATH YETblpex YacoB NOCNeAHEro AHsA Cpoka.

Ecnn aTo gencTBMe [O0/MKHO OblTb COBEPLIEHO B OpraHmsauum, TO CPOK
MCTeKaeT B TOT Yac, Korga B 3TOW OpraHusauuu Mo YCTaHOBJIEHHbIM NpaBunam
NpeKpalLaTCa COOTBETCTBYHOLWME OnepaLun.

Bce nMCbMeHHble 3asBNEHNS U U3BELLLEHNS, AeHEXHbIe NepeBobl, CAaHHbIE B
opraHusauuo nmbo nepepaHHbie ApYyrMMu cpeacTBamMm CBA3W A0 ABagLaTh YeTbipex
4acoB MOCNeAHEero AHsA CPoKa, CYMTaATCSH caenaHHbIMU B CPOK.



MNABA 12
NCKOBAA OABHOCTb

CtaTtbAa 149. [NoHATUE NCKOBOW fLlaBHOCTMU

MickoBas AaBHOCTb — 3TO CPOK, B Npefenax KoToporo fiNLo MOXeT 3alnTUTb
CBO€ HapyLweHHOe MnpaBo nyTem npeabdasyieHNAa NCKa.

CtaTtbsa 150. O6L Ui CPOK UCKOBOW [,aBHOCTH
O6LWmin CpOK NCKOBOW JaBHOCTU — TpuU roga.

CtaTtba 151. CneuunanbHble CPOKU UCKOBOW L, aBHOCTHU

Ona  oTpenbHblX  BUAOB  TpeboBaHW  3aKOHOOATENIbCTBOM  MOTYT
yCTaHaBNMBaTbCA CneynanbHble CPOKN NCKOBOW OaBHOCTW, COKpaLl,eHHble Unn bonee
ANINTENbHbIE MO CPABHEHMIO C OOLUM CPOKOM.

MpaBuna cTtaten 152—162 HacToswero Kopgekca pacnpoCTpPaHATCA Ha
cneumnanbHble CPOKU MCKOBOW JaBHOCTU, €C/IN 3aKOHOM He YCTaHOBJIEHO MHOE.

CtaTtba 152. HepenCcTBUTENbHOCTb cornaweHus o6 U3MeHeHUU CpPOKOB
MCKOBOW AaBHOCTH

CpokM WCKOBOM [aBHOCTWM WU MOPAOOK WX WUCUYUCIEHUA He MOryT ObITb
M3MeHeHbl cornaeHnemMm CTopoH.

OcHOBaHMA NPWUOCTAHOBNEHUA W MepepbiBa TeyeHUs CPOKOB WCKOBOW
[aBHOCTUM yCTaHaBAIMBAKOTCA HacToAWwMM Kogekcom.

CtaTtbAa 153. [IpuMeHeHne UCKOBOM AaBHOCTH

TpeboBaHVe O 3alMTe HapyLEHHOro npaBa NPUHMMAaETCA K PaCCMOTPEHMIO
CY[,0OM HEe3aBMCUMO OT UCTEYEHUS CPOKA UCKOBOW AAaBHOCTMU.

MckoBasi AaBHOCTb MPUMEHAETCA CYAOM TOJIbKO MO 3asiBIEHNO CTOPOHbI B
crnope, caenaHHOMY [0 BbIHECEHUS CYA0M PeLLEHUS.

McTeuyeHne cpoka WCKOBOM [ABHOCTM, O MPUMEHEHUM KOTOPOW 3asiBIEHO
CTOPOHOW B Cnope, ABNAETCA OCHOBaHWEM K BbIHECEHMIO CY[IOM pelleHns 06 oTkase
B UCKe.

CtaTbf 154. Hayano TeyeHUs1 cpoka UCKOBOW laBHOCTU

TeyeHMe CcpoKa MCKOBOW AaBHOCTWU HaAYMHAETCH CO OHA, KOraa Nuuo y3Hano
NN OONXHO 6bINO Yy3HaATb O HapyLUEHMM CBOEro npaea. MI3bsaTus M3 aToro npasuna
yCTaHaBNMBAKOTCA HAacTOALWMM KOAEKCOM N UHBIMU 3aKOHaMW.

Mo ob6si3aTeNnbCTBaM C OnpeaeseHHbIM CPOKOM UCTMONTHEHUS TeYEHE NCKOBOW
[aBHOCTWN HAUYMHAETCA NO OKOHYAHUN CPOKa UCMOSTHEHUS.

Mo o6si3aTenbCcTBaM, CPOK MCMOMHEHUS KOTOPbIX He onpeaeneH nvmbo
onpeaeneH MOMEHTOM BoCcTpeboBaHMs, TeYeHMe UCKOBOWM AaBHOCTU HauyMHaeTCcs C
MOMEHTa, Korga y KpeauTopa BO3HMKAeT MpaBo npeabsBuTb TpeboBaHMe 06
NCMNONHEHNN 06A3aTeNbCTBa, a €CNN AOIKHUKY NpeabaBnseTcsa NbroTHbINA CPOK ANs
NCMONTHEHUA TaKoro TpeboBaHWUS, UCYMCNEHNE MCKOBOW OABHOCTU HayMHaeTcs Mo
OKOHYaHMN YKa3aHHOr o CpoKa.

Mo perpeccHbIM 06513aTeNbCTBaM TeYEHNE MCKOBOW JABHOCTU HAYMHaeTCs C
MOMEHTa UCMNOJIHEHNA OCHOBHOIo obs3aTeNnbCcTBa.

Ctatbsa 155. CpoK UICKOBOW AaBHOCTU NpuU NepeMeHe nuy B obsasaTenbcTee

[NepemeHa nuuy B obA3aTenbCcTBEe He Bfe4vyeT 3a CO6OM M3MEHEHUSA CpoOKa
MCKOBOW 0ABHOCTU U MOPALAKA €ro NCUYUCTIEHMUA.

CtaTtba 156. [MpuocTaHOBNEHME TEYEHUA CPOKA UCKOBOM AaBHOCTH
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TeyeHne cpoka NCKOBOW AaBHOCTM NpUOCTaHaBIMBaETCA:

1) ecnu npegbABNEeHUO WUCKa NPEensaTCTBOBaNO  YpesBblyaHoe U
HenpeaoTBpaTUMOE NP AaHHbIX YCIOBUAX CObbITME (Henpeogonnmasa cuna);

2) B cunay YycTaHoBneHHonm [lpaBuTenbcTBoM Pecnybnukn YsbekuncTaH
OTCPOYKM UCMONMHEHNA 06A3aTENLCTB (MOpaToOpUn);

3) ecnu wncTey, MM OTBETYMK HaxoauTcs B cocTaBe BoopyxxeHHbix Cun,
NOrpaHnUYHbIX N BHYTPEHHUX BONCK, NepeBefeHHbIX Ha BOEHHOE NOJIOXEHUE;

4) ecnn y HepeecnocobHOro nnua OTCYyTCTBYHOT 3aKOHHbIE NPeACTaBUTENN;

5) B cuny nNPUOCTaHOBNEHUS [OEeNCTBUMA aKTa 3aKoHOOATeNbCTBa,
perynmpyrowero COoTBeTCTBYHLee OTHOLEHNE.

6) B cNlyyae 3ak/Il0YEHNA cornaleHns o NpoBeAeHUn NpoLeaypbl Meguaumn.

TeyeHVe cpoka NCKOBOW 0aBHOCTW NPUOCTaHaBNMBAETCA, €C/IN YKa3aHHble B
HacTofWen ctaTbe O06CTOATENbCTBA BO3HUKIN UKW MPOLOSIKanu CyL,ecTBoOBaTb B
nocnefHne WecTb MeCSALEB CpoKa [aBHOCTW, @ €C/iM 3TOT CPOK MeHee LWecTu
MecsiLLeB — B Te4YeHue cpoka LaBHOCTH.

Co [HA npekpaweHus ob6CToATeNbCTBa, MOCAYXMBLUErOo OCHOBaHUEM
NPUOCTAHOBNEHNA LABHOCTU, TeYeHMe cpoka [aBHOCTU MNPOLOSIKAeTCA, Npu 3TOM
OCTarLWanAcA 4acTb CpoKa yAJIMHAETCA OO WeCTU MeCSALEB U, eCliu CPOK UCKOBOM
AAaBHOCTM BblST MEHEE LWeCTU MecsALeB, — 0 CPOKa NCKOBOW LaBHOCTW.

CtaTtbA 157. [NepepbiB T@4EHMNA CPOKa UCKOBOW [,aBHOCTHU

TeyeHne CpOKa WCKOBOWM [aBHOCTWU MpepbiBaeTcA NpeabsBleHNEM KCKa B
YCTaHOB/IEHHOM MOPSAAKe, a TakKXe CcoBeplleHNneM 06s3aHHbIM NULLOM [eNCTBUN,
CBUAETENbCTBYIOLWMX O MPU3HAHWUM A0NTa.

MNocne nepepbiBa TeYeHNE CPOKa MCKOBOW [aBHOCTM HayMHaeTCcs 3aHOBO, a
BpeMsi, UCTeKLLEee 10 NepepbiBa, He 3aCYMTLIBAETCS B HOBbI CPOK.

CTtaTba 158. TeyeHMe cpoKa UCKOBOM AaBHOCTU B Clly4yae ocTaBNeHUs Ucka
6e3 pacCMOTpeHus

Ecnn wuck octaBneH cygomMm 6e3 pacCMOTpeHuUs, TO HadaBweecA [0
npenbsBeHNA UCKa TedyeHune CpoKa MCKOBOW [aBHOCTWU MpOoLOSKaeTcA B obuiem
nopsiake.

Ecnu cynom octaBsneH 6e3 pacCMOTPEHNSA UCK, NPpeAbABIEHHbIN B YTOJIOBHOM
fene, To HayaBlleecs [0 NPeabABNEHUS UCKa TeyeHMe CpoKa WUCKOBOW [aBHOCTU
NPMOCTaHaBINBAETCA LO BCTYMJEHUS B 3aKOHHYKO CUYy MPUroBopa, KOTOPbIM UCK
ocTaBfieH 6e3 pacCMOTpeHus, a BpeMs, B TeyeHMe KOTOpPOoro [[aBHOCTb 6blna
NPMOCTAHOBMIEHA, HE 3aCUYUTbIBAaeTCA B CPOK WCKOBOW OaBHOCTW. [lpn aTOM, ecnu
OCTaBLUAACA 4YacTb CpoOKa MeHee LWeCcTU MecAueB, OHa YANUHAETCA [0 LWeCTu
MecsL,eB.

CtaTtba 159. BoccTaHOBNEHME CPOKa UCKOBOM A,aBHOCTU

Ecnn cyp npusHaeT yBaXMTENbHOM NPUYMHY MPOMycKa CpoKa WCKOBOWA
[aBHOCTM, HapylleHHoe MpaBo noanexuT 3awmuTte. [MpuuMHbl Mponycka cpoka
MCKOBOW AaBHOCTWU MOTYT NPU3HaBaTbCS YBaXMUTENbHbIMW, €C/IN OHU UMENN MECTO B
nocnefHne LWeCcTb MeCSLLeB CpPOKa [OAaBHOCTU, a €CNM 3TOT CPOK pPaBeH LecTu
MecsLLaM UM MeHee LLIEeCTU MeCSILLEB — B TEeUYEHMEe CpoKa [aBHOCTM.

CtaTtba 160. [MpnocTaHOBNEHUE, NepepbiB U BOCCTAHOBIIEHME cneLnanbHbiX
CPOKOB UCKOBOMN AaBHOCTU



MpaBwuna o NPMOCTaHOB/IEHMN, NEpPepPbIBE N BOCCTAHOB/IEHUN CPOKOB NCKOBOM
AaBHocTM (cTaTbu 156, 157, 159 HacTosAwero Kogekca) NPUMEHSKOTCA TakXe K
crneynanbHbIM CpOKaM 4aBHOCTU, €CIIN 3aKOHOM HE YCTaHOBJIEHO UHOE.

CtatbA 161. UcnonHeHne O6A3aHHOCTU MO UCTEYEHUM CpoOKa MCKOBOM
0aBHOCTU

JInyo, ncnonHmellee 06513aHHOCTb MO UCTEYEHMM CPOKa MCKOBOW AaBHOCTH,
He BNpaBe TpeboBaTb UCMONHEHHOE 06PAaTHO, HE3AaBUCMMO OT TOr0, 3HaNI0 OHO UMK He
3HaNo B MOMEHT UCMOJTHEHUSI 06 NCTEYEHUM CPOKa AaBHOCTMW.

Ctatba 162. [lpuUMeHeHMe WCKOBOW [aBHOCTU K [OMNONHUATENbHbIM
TpeboBaHUAM

C ncrtevyeHmemM cpoka MCKOBOW JaBHOCTW NO rfaBHOMY TpeboBaHMIO NCTEKaeT
CPOK WUCKOBOWM AABHOCTW W MO AOMNOSHUTENbHbIM TpeboBaHUAM (HeycToWKa, 3anor,
NopyuYnTEenbCTBO U T. M.).

Ctatba 163. TpeboBaHWA, Ha KOTOpbleé WCKOBaA [aBHOCTb He
pacnpocTpaHsieTcs

MckoBas [aBHOCTb He pacnpoCTpaHAeTCs Ha:

TpeboBaHMA O 3alWnTe JNIMYHbIX HEUMYLLECTBEHHbIX TMpaB W APYrux
HeMaTepuanbHbIX 6nar, KpoMe criyyaeB, NPeLyCMOTPEHHbIX 3aKOHOA4ATENbCTBOM;

TpeboBaHMA BKNaguYMKOB K 6aHKy O Bblgade BKNaLOB;

TpeboBaHMA O BO3MELEHMN Bpepfa, NMPUUYUHEHHOrO >XWU3HW WUAN 340POBbLIO
rpaxxgaHunHa. TpeboBaHUA, MpeabsABMEHHbIE MO WUCTEYEHUM CPOKa [aBHOCTH,
YAOBNETBOPATCA He 6osiee 4eM 3a Tpu roga, npeglecTByolwmne npeabsaBleHnto
ncka;

TpeboBaHMA 0 BO3MeLLeHUN yuLepba, NPUYNHEHHOTO NPECTYNNIEHNEM;

TpeboBaHMA COBCTBEHHWKA WIN WMHOrO Bragenbua 06 yCTpaHEHWUU BCAKUX
HapyLeHN ero npasa, XOTH 3TN HapyLWEeHNA He BblNTN CBA3aHbI C INWEHNEM BlageHUA
(ctatbsa 231 HacToswero Kogekca);

TpeboBaHMA O BO3BpaTe MMyWecTBa, npegcrasBnawowero cobon
NCTOPUYECKYHD, KYNbTYPHYHO W HAY4YHO-XYOOXECTBEHHYK LEHHOCTb, U [OpYyrux
LEeHHbIX OBBEKTOB, BbIBE3EHHbLIX 3a Mpefenbl CTpaHbl A0 MNPOBO3rfalleHnsa ee
HEe3aBUCUMOCTW;

apyrue TpeboBaHMA B C/yyasx, yCTaHOBIEHHbIX 3aKOHOM.

PA3OENII
NMPABO COBCTBEHHOCTUM N APYTVE BELLHBIE MPABA

MNMABA 13
OBLUE NMNOJTIOXX EHNA

Ctatbsa 164. [MoHATMe npaBa CO6CTBEHHOCTU

NMpaBo COBGCTBEHHOCTW MpeAcTaBnseT cobonm npaBo fvua BNageTb,
NoNb30BaTbCA U pacnopsaXaTbCA NpuHagaexawum emMy MMYyLLeCTBOM MO CBOEMY
YCMOTPEHMIO M B CBOMX WHTEpecax, a Takxe TpeboBaTb YCTPaHEHUSA BCAKUX
HapyLlWeHNn ero npaBa COOCTBEHHOCTW, OT KOro 6bl OHM HU uUcxoaunu. [Npaso
cobCcTBEHHOCTU 6ECCPOYHO.

Ctatba 165. Copep>XaHue BelLHbIX NpaB nuL, He ABASAKOWUXCA
CO6CTBEHHUKaMM

BewHbIMM npaBamMn, Hapsgy C MpaBoM COBCTBEHHOCTU, B YaCTHOCTH,
ABNAKOTCA:
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npaBo XO3NCTBEHHOI O BEAEHUA U MPaBOo ONepaTUBHOrO yrpaBlieHus;

npaBo NOXWU3HEHHOIr 0 HacnegyeMoro BnageHns 3eMesibHbIM y4acTKOM;

npaBo NOCTOAHHOIO BflageHUA N MNOJSIb30BaHUA 3€MESIbHbIM YYaCTKOM;

CepBUTYTHI.

Mepexon npaBa CO6CTBEHHOCTU HA MMYLLECTBO K APYrOMY JINLLY HE ABNAETCA
OCHOBaHMEM 18 NPeKpaL,EeHUs UHbIX BELHbIX MpaB Ha 3TO MMYLLECTBO, €C/IN UHOEe
He NpeLyCMOTPEHO 3aKOHO4aTe/IbCTBOM.

BelHble NnpaBa nuua, He ABNAOLWErocs COOCTBEHHNUKOM, 3aLULWLAKTCA OT UX
HapyLlweHna B Nopsaake, NnpegycCMoTPeHHOM cTaTben 232 HacTosdAwero Kogekca.

CtaTbsa 166. HeNnpMKOCHOBEHHOCTb COGCTBEHHOCTH

Co6CTBEHHOCTb HEMPUKOCHOBEHHA U OXPaHAETCA 3aKOHOM.

HenpuKOCHOBEHHOCTb COOGCTBEHHOCTWU 3aKMOYaeTCs B BO34EPXaHUM OT
HapylweHna npaB COOBCTBEHHOCTUM BCEMU CybbekTaMu, MPOTUBOCTOALLUMN
COBCTBEHHUKY.

N3bATMEe wuMylwecTBa Yy COOBCTBEHHMKA, a TakXe OrpaHuyeHue ero
NPaBOMOYNIA LONYCKAETCA TONbKO B CyYasx, NPeayCMOTPEHHbIX 3aKOHOM.

CtaTtbA 167. ®OopMbl COGCTBEHHOCTU

CobcTBeHHOCTbL B Pecnybnuke YsbekncTaH BbiICTynaeT B GOpMe 4YaCTHON U
ny6anyHoOMn.

Ctatbsa 168. Cyb6beKkTbl NpaBa COOCTBEHHOCTH

CybbekTamu npaBa COBCTBEHHOCTU ABNAKOTCA rpaXkaaHe, opugndeckune nuua
M rocygapcTso.

MMyLLecTBO MOXET npuHagsiexaTb Ha rnpaBe COOGCTBEHHOCTU OLHOMY NULY
nnéo aBym n 6onee nuuam.

OcobeHHOCTN npunobpeTeHna N nNpekpaweHus rnpaBa COOBCTBEHHOCTU Ha
NMYLLLECTBO, BMIafEeHNA, NONb30BaHNA N PACNOPSXEHMUA UM B 3aBUCUMOCTU OT TOrO,
HaXOANTCA UMYLLECTBO B COOCTBEHHOCTWU rpakgaHuWHa, opugnyeckoro nuua uam
rocygapcTea, yCTaHaB/INBAKOTCA 3aKOHO4ATEIbCTBOM.

Ctatbsa 169. O6BbEeKTbI NpaBa CO6CTBEHHOCTH

B CcOBGCTBEHHOCTM MOFYT HaxoAuUTbCA 3eMfs, Heapa, BOAbl, BO3OYLUHOE
NPOCTPAHCTBO, PACTUTENbHbIA U XUBOTHbLIA MUP U Apyrue npupogHble pPecypchl,
nNpeanpuaTuA, BELLW, B TOM YUCNe 3[4aH1A, KBapTUPbl, COOPYXeHUsA, obopyaoBaHme,
Cblpbe W MNPOAYKUMSA, OEHbrN, LEeHHble BymMarn u gpyroe MMYyLLECTBO, a Takxe
06bEKTbI UHTENNEKTYaNnbHON COBCTBEHHOCTMW.

CtaTtbf 170. NpaBo cO6CTBEHHOCTU U UHblE BELLHble NpaBa Ha 3eMJIl0 U
Apyrve npupogHblie pecypchl

MpaBo CO6GCTBEHHOCTU U UHbIE BELLHbIE NpaBa Ha 3eMJIK0 N gpyrne NnpupoLHble
pecypchbl perynmpyeTtca HacToAwmMm KogekcomM 1 gpyrumMmmn 3akoHamMmu.

CtaTtbA 171. OCO6EHHOCTU OCYLLECTBJIEHMA NpaBa COOGCTBEHHOCTU U UHbIX
BeLL HbIX MNpaB Ha XXunoe noMeLleHue

OCOBEHHOCTKN OCYLLECTBJIEHMA NMpaBa COHBCTBEHHOCTU U UHbIX BELLHbIX MpaB
Ha XXUnuwie peryampyroTca 3akoHo4aTeIbCTBOM.

CtaTtbf 172. YcnoBusa ocyLLecTBNEHNA NpaBa CO6CTBEHHOCTU

OcyuwecTBneHne cob6CTBEHHNUKOM CBOUX MPaBOMOYUIM HE AOJIHKHO HapyLwwaTb
NpaB M OXpPaHSAEMbIX 3aKOHOM UHTEPECOB APYrnx NuL.
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B cnyyasx, Ha ycnoBuaAx W B npegenax, npeaycMOTPEHHbIX
3aKoOHoAaTeNbHbIMU  aKkTaMn, COOCTBEHHMK 06f3aH [A0NyCTUTb OrpaHUYeHHoe
Nofib30BaHNE €ro MMyLLECTBOM APYrUMU NULAMU.

CobCcTBEHHMK He BnpaBe 370ynoTpebnaTb CBOUM  AOMUHUPYIOLWLUM
NONIOXEHMEM, COBepLlaTb WHble AENCTBUA, YLWEMNALWMe npaBa U OXpaHAeMble
3aKOHOM MHTEpPECHI gpyrux nuy,.

Mpn ocywiecTBNeHNM CBOEro npasa cO6CTBEHHUK 06A3aH NPUHUMATb Mepbl,
npefoTBpallarolme HaHeceHne UM yulepba 300PO0BbIO FpaXdaH M OKpYyXKaroL,en
cpege.

CtatbAa 173. lNpaBo OrpaHUYEHHOro MnONb30BaHUA YY)XWUM 3eMeSibHbIM
yyacTKoOM (cepBUTYT)

COBCTBEHHUK HEOBUMXMMOIO MMYyLLECTBA (3€MefIbHOro y4yacTka, ApYyromn
HegBMXMMOCTM) BnpaBe TpeboBaTb OT COOCTBEHHMKA COCefHero 3eMeflbHOro
yyacTka, a B HeOobXxoAuMbIX cry4dasAxX W OT COBCTBEHHMKA [OpYyroro 3emMesibHOro
yyacTka npefocTtaBfieHUs npaBa OrpaHUYeHHOro nofib30BaHUA YY>XXUM 3eMesibHbIM
y4yacTKOM (cepBUTyTa).

CepBUTYT MOXET yCcTaHaBnuBaTbCcA ANA obecrnevyeHus npoxopa M npoesna
yepes Yy>XXOW 3eMefibHbli  y4acToOK, MpoKMagkn WU  asKcnayaTtauum  NUHUIA
anekTponepenayn, cBAsn N TpybonpoBoaoB, obecnevyeHns BOGOCHAOXEHNSA, a TakXe
APYrnX HyX[ COBCTBEHHMKa HEeABUMXMMOro UMyLLecTBa, KOTOpble He MOryT 6biTb
obecneyeHbl 6€3 yCTaHOBIEHNSA CEpBUTYTA.

ObpemMeHeHMe 3eMeNIbHOr0 yyacTka CEPBUTYTOM He nnwaeT cOb6CTBEHHUKA
y4yacTKa npas BfliageHuns, nofib30BaHNA N PacropsaXeHUA 3TUM YYaCTKOM.

CepBUTYT yCTaHaBIMBAaETCA MO COrMMalWeHUo MeXxAay nvuoMm, Tpebyrowmnm
YCTAHOBJ/IEHUA CEPBUTYTA, U COBCTBEHHUKOM YYXXOr0 3eMesIbHOro y4yacTka W
NOANEXUT pernctpaumm B nopsagke, YCTaHOBJIEHHOM [Of1A perucTtpayuu npa.B Ha
HeABMXMMOE MMYLLLEeCTBO. B cnyyae HeQoOCTUXEHMA cornaleHns o6 ycTaHOBEHUN
WIN YCNOBUAX CEpPBUTYTa CMOp paspellaeTcs CygoM Mo UCKY nuua, Tpebyrowero
YCTaHOBJIEHNA CEPBUTYTA.

Ha ycnoBuax n B nopsaAake, NpefycMOTPEHHbIX YacTAMU MepBON, BTOPON,
TpeTben N YeTBEPTON HAaCTOSALWEN CTaTbW, CEPBUTYT MOXET ObITb YCTAHOBIEH TaKXe
B MHTepecax 1 no TpeboBaHWIO NnLLa, KOTOPOMY y4acTOK MpefocTaBfieH Ha rnpase
NOXW3HEHHOro HacnegyemMmoro BfageHuUs WK npaBe MOCTOAHHOrO BlageHua U
Nosb30BaHUA.

CobCcTBEHHUK yyacTKa, 06peMeHEHHOro CepPBUTYTOM, BNpaBe, ecrfin NHOe He
npenycMoOTPeHO 3aKOHOM, TpeboBaTb OT NMUa, B MHTEpecax KOTOPOro yCTaHOB/EH
CEepBUTYT, COpasMepPHYIO NiaTy 3a Nosib30BaHME YYaCTKOM.

CtaTtbfa 174. BpeMsa cogep>xXaHua UMyLLLeCcTBa

CobCcTBEHHUK HeceT bpeMsAa cogeprKaHus NpuHaaneXxawero eMmy MMyLLecTBa,
ec/in NHOE He NPefyCMOTPEHO 3aKOHOAaTeIbCTBOM UM AOrOBOPOM.

CtaTtbsa 175. PUck cnyyvarHoi rué6enu unu nopym Myl ectea

Puck cnydyanHonm ruvbenn wunuv nopym uMyllecTBa HeceT COOCTBEHHUK
NMYLLECTBA, ECIN MHOE He NMpeayCMOTPEHO 3aKOHO4AaTeNIbCTBOM U/IN LOTOBOPOM.

MABA 14
MPABO XO3AMCTBEHHOIO BEAEHWSA. MPABO ONEPATUBHOIO YNPABJIEHUA

CtaTtba 176. [1paBo X03ANCTBEHHOr O Be4,eHUs
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YHUTapHOe npeanpusitue, KOTOPOMY MMYLLECTBO MNPUHAANEXUT Ha npaBe
XO3AMICTBEHHOrO BeAEeHWsi, BrafeeT, MOoMb3yeTcs WU  pacropsiXaeTcs 3TUM
MMYLLLECTBOM B Npeaenax, onpeaensaemMbix HacToswWwmnM Kogekcom.

CtatbAa 177. TlpaBa COOGCTBEHHMKA B OTHOLWEHMM UMYLLECTB],
Haxopsilerocsi B Xxo3MCTBEHHOM BeleHUu

Cob6CTBEHHUK MMYLLECTBA, HaXOOAWErocA B XO3ANCTBEHHOM BedeHWUU, B
COOTBETCTBMM C 3aKOHOM pellaeT BOMPOC CO3AaHusa NMpeanpuaTus, onpeaeneHus
npeamMeTa n Lenen ero AeaTeflbHOCTU, ero peopraHusaunm n nnkemgaunm, HasHavyaeT
anpekTopa  (pykoBoauTens)  NpPeanpusaTus,  OCYLLEeCcTBASET  KOHTPONb  3a
NCMNO/b30BaHMEM MO HAa3HAYEHUIO U COXPAHHOCTBLIO NPUHaAiexXal,ero npeanpuaTuio
nmyLiecTBa.

Cob6CTBEHHUK MMEET NpaBO Ha NoslydeHne 4acTu nNpubbIn OT UCMOJb30BaHNUS
NMYLLECTBA, HaXo4ALWEerocs B X03ANCTBEHHOM BeAEHUN NMPpeanpuaTus.

YHUTapHOe npeanpusaTve He BrpaBe npojaBaTb MNpuHagnexaliee emy Ha
npaBe XO3NCTBEHHOrO BEAEHUA HEeOBMXXUMOE MMYLLLECTBO, COaBaTb €ro B apeHay,
OTAaBaTb B 3asl0r, BHOCUTb B KayecTBe BKfaga B YCTaBHbIM GOHLO XO3AMCTBEHHbIX
TOBapULLECTB N 0OLWLECTB UM UHBbIM CNOCO60M pacnopsaXaTbCA 3TUM UMYLLECTBOM
6e3 cornacma cobCTBEHHMKA.

OcTanbHbIM NMYLLECTBOM, npuUHaanexawmm npegnpuaTumio, OHO
pacnopsaXXaeTCca CaMOCTOATENbHO.

CtaTtbA 178. [1paBo onepaTUBHOrO ynpaBeHus

FocypapCTBeHHOE npepnpuaTue, a TakXe Yy4ypexAeHue B OTHOLUEeHUK
3aKPENIEHHOr0 3a HUMW MMYLLECTBa OCYLLEeCTBNAT B Npeaenax, yCTaHOBMEHHbIX
3aKOHOM, B COOTBETCTBUM C LLeNIIMUN CBOEI AeATeNbHOCTU, 3a4aHNAMN COOCTBEHHMKA
N Ha3HaYeHNEeM NMYLLLECTBA NpaBa BlafeHus, Nofb30BaHMA U PacropPsXXEeHUs UM.

COGCTBEHHUK  WUMYLLECTBa,  3aKPernyieHHoro  3a  rocyfapCTBEHHbIM
NPeanpuUaTUEM UNN yUpeXOeHWeM, BrpaBe U3bsATb W3MMLIHEe, HEeUcnonb3yemMoe
NM6B0 NCNoNb3yemMoe He Mo HasHaYeHMo MMYLLEeCTBO W pacnopsanTbCsa UM Mo CBOEMY
YCMOTPEHWIO.

CtaTbA 179. PacnopsaXeHue UMYLL,eCTBOM rocyfapCTBEHHOIro
npeanpuaTusa

FocypapCTBEHHOE MpeanpusaTUe BrpaBe OT4dyXAaTb MAWM UHbIM CNOCO60M
pacrnopsXaTbCA  3aKpenieHHbIM 32 HUM  UMYLWECTBOM Wb C corfiacus
COBCTBEHHMKA 9TOro MyLLECTBA.

FocypapcTBEHHOE NpegnpusaTue CaMoCcTOATENIbHO peanusyeT NPon3BoaMMYO
UM NPOSYKL MK, €C/TN NHOE HE YCTAHOBJIEHO 3aKOHO4ATENbCTBOM.

MopspoK pacnpefeneHns [OXOAOB rOCYOAPCTBEHHOrO  NpeanpuaTuS
onpenenseTca CO6CTBEHHMKOM €ro Myl ecTBa.

CtaTtbAa 180. Pacnopsi>XeHne UMyLL,eCTBOM YUYpeXxXaeHusa

YupexaeHue He BrnpaBe OTYYXAaTb WM MHbIM CMOCOBOM pacrnopsXaTbCs
3aKpenyieHHbIM 3@ HMM MMYLLECTBOM M UMYLLECTBOM, MPUOGPETEHHbIM 3a c4yeT
CPEACTB, BblAeNIeHHbIX eMY MO CMeTe.

Ecnn B COOTBETCTBUM C yuypeauTenbHbIMUA [OOKYMEHTaMU YUpeXOeHUo
NPeAOCTaB/IEHO MpPaBO OCYLECTBAATb MPUHOCSALLY [OXOAbl AEATEeNbHOCTb, TO
A0X0Abl, NMONYyYeHHble OT TakKoW AeATEeNbHOCTM, U MNPUOBpeTeHHOoe 3a CYeT ITUX
[0X000B MMYLLECTBO NOCTYNaroT B CAMOCTOSITENIbHOE pacropsaXeHne yupexaeHus n
YUMTbIBAKOTCA Ha OTAENIbHOM GanaHce.



Ctatba 181. lpuobpeTeHne MU npekpaw,eHne npaBa XO3ANCTBEHHOro
BeAEeHUA U NnpaBa onepaTUBHOrO yrpasneHus

MpaBO XO3ANCTBEHHOrO BEAEHUS WM MPaBO OMNEpPaTUBHOIO YrpaBieHUs
MMYLLECTBOM, B OTHOLIEHMN KOTOPOro COGCTBEHHWKOM TMPUHATO pPeELleHne o
3aKpensieHUN 3a YHUTapHbIM MPeanpuaTUEM UNN YUYPEXLEHNEM, BO3HNKAET Y 3TOro
NPeanpuaATUA UM yuypexxaeHns ¢ MOMeHTa nepefayn MMyLLEeCTBa, €CIN UHOe He
YCTaHOB/IEHO 3aKOHOAATENbCTBOM U PeLleHeM COBCTBEHHUKA.

Mnopbl, NpOAYKLUNA U AOXO4bl OT MCMONb30BaHUA MMYLLLECTBA, HaXo4ALLEerocs
B XO3SINCTBEHHOM BELEeHUN UMM OMNepaTMBHOM YMpaBfeHUN, a TakXe MMYLEecTBO,
NPUOBPETEHHOE YHUTAPHbLIM MNPEeanpPUATUEM WU YUYPEeXOEeHMEM Mo LOroBOpy Wu
MHbIM OCHOBaHWSAM, MOCTYMalT B XO3SINCTBEHHOE BefeHWe WM onepaTUBHOE
ynpaBfieHne npeanpuaTmus UNu yuypexxaeHuns B nopsake, yCTaHOBIEHHOM HacTOALWLMM
KopekcoM, MHbIM 3aKOHOAATEeNbCTBOM A1 NPMOGpeTeHnst npaBa COGCTBEHHOCTM.

MpaBO XO3AWCTBEHHOrO0 BEAEHWS W MNpPaBO OMNepaTMBHOrO YynpaBieHus
MMYLLECTBOM NMpeKpalLlaeTCcs Mo peleHno COGCTBEHHUKA W NO APYTMM OCHOBaHMAM,
NpenycMOTPEHHbIM 3aKOHO4ATETIbCTBOM.

FMABA 15
NMPUOBPETEHUE N TIPEKPALLEHUE MPABA COBCTBEHHOCTW

Ctatbsa 182. OcHOBaHMA NpuobpeTeHns npasa CO6CTBEHHOCTH

OcHoBaHUAMHU I'lpVI06peTeHl/IFI npaea COBCTBEHHOCTU ABNAKOTCH: TpyOoBas
0EeATeNbHOCTb;, NpeanpuUHMMaTEeNbCKaa U MHasA XO03AWCTBEHHasa LeATeNbHOCTb Mo
MCNoJib30BaHUKO NMYLLECTBaA, B TOM 4YWUCJ1ie CO3[daHUeE, NMpupalleHmne, npmo6peTeHV|e
nMMyLLecTBa no coenkawm, npmBaTn3layud rocygapctBeHHOro nMMyLLecTBa,
HaclneaoBaHuMe, rlleo6peTaTeanaﬂ 0aBHOCTDb; apyrune OCHOBaHH!A, HE
npoTmBoOpevaline 3aKoHogaTeNlbCTBY.

Ctatbsa 183. CosgaHne n npupalyeHne CO6CTBEHHOCTH

MpaBo CO6CTBEHHOCTU MOXET BO3HUKHYTb B pe3ynbTaTe CO34aHUsA HOBOMO U
NpuUpaLLeHNst UMEIOLLLErOCA Y COBCTBEHHMKA NMYLLLECTBA.

Pe3ynbTaTbl XO3ANCTBEHHONO U MHOTO WCMOJIb30BaHUS UMYLLECTBaA, B TOM
yncne npoaykuums, nnogbl WM Apyrue OoxoAdbl NpuHagnexaT COOGCTBEHHUKY
MMYyLLECTBA, eC/IM MHOE He NPeAyCMOTPEHO 3aKOHOA4ATEeNbCTBOM MM 40T OBOPOM.

CtaTtbf 184. [MpuobpeTeHne umyLL,ecTsa no cpenke

MMylLecTBO MOXeT npuobpeTaTbcd B COBCTBEHHOCTb Ha OCHOBaHWUK
L0rOBOPOB KYMN-MPOAAXW, MEHbI, AapeHUss U APYrux He 3anpeleHHbIX 3aKOHOM
CHEnNoK.

Mpn nepexoge MMmywecTBa K HOBOMY COOBCTBEHHWMKY K HeMy B MNoOpsiake
YHUBEPCanbHOro npaBornpeeMcTBa MepexoaaT npaBa WM 06S83aHHOCTM ObIBLLEro
COOCTBEHHMKA, EC/IM MHOE HE OFOBOPEHO 3aKOHOA4ATENbHbIMM aKTaMMu.

Ctatba 185. MoOMeHT BO3HUKHOBEHUA nNpaBa COGCTBEHHOCTU Yy
npuobpeTaTens MMyl ecTsea Nno A0rosopy

MpaBo COGCTBEHHOCTU Y NpuobpeTaTesns MMyLLLECTBA MO AOroBOPY BO3HUKAET
C MOMEHTa nepepgayn Belm, eciiv MHOe He NpeayCMOTPEHO 3aKOHOAATENbCTBOM UK
[,0rOBOPOM.

Ecnn poroBop 06 OTUYYXOEHUM UMYyLLECTBa MOAJNEXUT rocygapCTBEHHOWN
perncTpaumMm unM HoTapuanbHOMY YAOCTOBEPEHMIO, MpPaBO COBGCTBEHHOCTU Y
nprobpeTaTens BO3HNKAET C MOMEHTa perncTpaumm unm yagocToBepeHuns 4orosopa,



a npu HEO6XO0ANMOCTUN WU HOTapuanbHOro YAOCTOBEPEHUSA W FoCyOapCTBEHHOMN
pernctpaumnn aooroeopa — C MOMEHTa ero pernctpaunn.

CTtaTba 186. [lepenava Beul e

lMepepnayen NnpusHaeTCs BPYYEHNE BELLEN NpuobpeTaTesnto, a paBHO caada B
TPAHCMOPTHYKO  OpraHusauuo WM opraHusauuio  CBA3M  ONA  OTNpaBKK
npuobpeTaTento Bewen, 0TUYXAEHHbIX 6e3 0b6s3aTenbcTBa 4OCTaBKN.

Belwb cuntaeTca BpyyeHHOM npuobpeTaTento ¢ MOMeHTa ee GaKTUYeCcKoro
NOCTYMNJSIEHUA BO BNageHne npunobpeTtaTtena Uian ykasaHHoro um nuua.

Ecnm K MOMEHTY 3ak/yeHna gorosopa 06 OTYYXAEHUM BELM OHa YyXe
HaxoguUTCA BO BnageHun npmnobpeTaTens, BeLb NPU3HaeTca nepegaHHon eMy C 3TOro
MOMEHTa.

K nepepaye Beww npupaBHMBaAeTCA MNepefada KOHOCAMeHTa WU WMHOro
ToBapopacnopsaamMTenbHOro LOKYMEHTa Ha Hee.

CtaTtbAa 187. NpuobpeTaTenbHasa f,aBHOCTb

Jlnyo, He aBnswoweeca cCob6CTBEHHMKOM MMYLLECTBA, HO [0OPOCOBECTHO,
OTKPbITO W HENpPepbIBHO Brajetolee Kak CBOUM COOBCTBEHHbIM HELBUMXUMbIM
NMYLLECTBOM B TeYEHME NATHaAUaTh feT NM60 MHbIM MMYLLECTBOM B TEYEHME MNATU
neT, npunobpeTtaeT NpaBo COHBCTBEHHOCTUM Ha 3TO UMYLLECTBO (NpuobpeTaTenbHas
AABHOCTD).

MpaBo COBCTBEHHOCTU Ha HEABMXMMOE U UMHOE MMYLLECTBO, Noanexauee
rocygapCTBEHHOW perncrTpauum, BOSHUKAET y nuua, NnpnobpeTLlero aTo UMyLLECTBO
B Cuy npuobpeTaTenbHOM 4AaBHOCTU, C MOMEHTA TaKoW permcTpayunm.

[Jo npuobpeTeHns Ha UMYLECTBO TnpaBa COOCTBEHHOCTUM B Ccuny
npuobpeTtaTenbHOM [OaBHOCTM  NULO, BNagewlwee WUMYWECTBOM KakK CBOUM
COB6CTBEHHbIM, UMEET MPaBO Ha 3aWUTy CBOEro BfageHUA NPOTUB TPETbUX NNL, He
ABNAKOLWMXCHA COBCTBEHHMKAaMMN UMYLLLECTBA, a TaKXXe He MMEIOLLMX NpaB Ha BrageHne
UM B CUTY MHOIO NPeayCMOTPEHHOTO 3aKOHOM WUSTN OMOBOPOM OCHOBAHUS.

Jlnuo, ccbinarouweecs Ha [AaBHOCTb BRafeHUs, MOXEeT MPUCOeanHUTb KO
BPEMEHWN CBOEro BflafeHUsA BCE BPEMS, B TEYEHME KOTOPOro 3TUM UMYLLECTBOM
BNagen ToT, YbMM NPaBONPEEMHNKOM 3TO NINL0 ABMSETCS.

TeyeHMe cpoka npuobpeTaTeNlbHOM [aBHOCTU B OTHOWEHUM BeLLEN,
Haxo4AWMXCA Yy Nuua, U3 BNageHUs KOTOPOro OHWM MOrnM 6biTb UCTpeboBaHbl B
COOTBETCTBMU CO cTaTbaAMMU 228, 229, 230 n 232 HacTosauwero Kogekca, HaunHaeTcA
He paHee NCTeYeHMA CpOKa MCKOBOM JaBHOCTW MO COOTBETCTBYOLWNM TpeboBaHUAM.

CtaTbsa 188. [MpaBo cO6CTBEHHOCTU Ha 3eMefbHble YYacTKH

MpaBo COBCTBEHHOCTM rpaxaaH U FPUANYECKUX UL, Ha 3eMebHble Y4YacTKK
BO3HMKaeT B Clyyaax, B TMOPSAKE W Ha YCNOBUSX, MNPEAYCMOTPEHHbIX
3aKOHOAaTEeNbCTBOM.

CtaTtbAa 189. Ob6paweHne B CO6CTBEHHOCTb Bew,ei, o6Lw,e0CTYNHbIX [N
cbopa

3aKkoHOOaTeNbCTBOM MOryT ObiTb oOnpedeneHbl MNOpsAoK U YCNoBUS
ob6palleHnsi B COBCTBEHHOCTb rpa)xgaH nytem cbopa nnm NHbIM A03BOJNIEHHBIM MY TEM
ANKOPACTYLLMX NNOAOB, OPEXOB, rpmboBs, Arog U ApYyrux obuweaocTynHbIX 0ObEKTOB
PacTUTENBHOrO, XUBOTHOIO MMpa N HEXMBOW NPUPOabI.

CtaTtbf 190. becxo3flncTBEHHOE cofepXXaHue o6beKToOB MaTepuanbHOro
KynbTYpPHOro Hacneausa
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Ecnn cobCTBEHHUK 6eCX03ANCTBEHHO obpallaeTcs C NPpUHaANeXaliumMm emy
06beKTOM MaTepuanbHOro KynbTypHOro Hacnegua W He obecneyvMBaeT ero
COXPaHHOCTb, COOTBETCTBYHLIME OpraHbl, OCYLECTBASIOLINE TOCYyAapCTBEHHOE
yrnpaBfieHre B 06/1acTu oxpaHbl U UCMOJb30BaHNSA 06BEKTOB KY/IbTYPHOr0 Hacneaus,
AenarT COBGCTBEHHMKY MpeaynpexaeHne o MpekpaleHnn 6ecxX03sNCTBEHHOro
obpalleHnss c 06 bEKTOM MaTepuanbHOro KynbTypHOro Hacneans. Ecnm cob6CTBEHHMK
He BbIMOMHUT 3TOro TpeboBaHMA, TO MO UCKY COOTBETCTBYHOLLMX OPraHoOB Cya MOXeT
BbIHECTM pelleHMe 06 MU3bATUN 06beKTa MaTepuanbHOro KynbTYpPHOro Hacneaus,
KOTOPbIA nepexoamuT B COBCTBEHHOCTb rocygapcTtBa. Co6CTBEHHMKY BO3MeLLaeTCs
CTOMMOCTb U3bATOro 06bekTa MaTepuanbHOro Ky/lbTYPHOro Hacneaua B pasMmepe,
YyCTaHOBJIEHHOM COr/lalleHneM, a B Cliyyae cnopa — CyaoM.

B cnyyae HEOTNOXHOCTU MUCK 06 Wu3bATUM o06bekTa MaTepuanbHOro
KYNIbTYPHOIrO Haclneamss MoxeT ObiTb npeabsiBNeH 6e3 npenBapuTesibHOro
npeaynpexaeHuns.

CtaTtba 191. becxo3aiHasa Bellb

BecxosanHonm ABNAeTCA Bellb, KOTOpas He WMeeT COOCTBEHHUKA WMn
COBCTBEHHUK KOTOPOM HE N3BECTEH.

Ecnn aTo He ncknroyvaeTca npasunamMm o Haxoake, 0 6e3HaL30PHbIX XUBOTHbIX
N Knage, NpaBo COOCTBEHHOCTU Ha 6ecx03finHble OBMXWMble BewU MOXeT bbiTb
nprnobpeTeHo B cuny npunobpeTtaTtesibHOM 4aBHOCTW.

Becxo3faHble HeABUMXMMble Belwu MNPUHUMAKOTCA Ha Y4YeT OpraHom,
OCYLLEeCTBNAKLWMM FroCyaapCTBEHHYIO perncTpayno HeaABUXMUMOro UMyLLecTBa, Mo
3aAB/IEHNIO  COOTBETCTBYHOLWLEro roCyOapCTBEHHOroO opraHa WM opraHa
camoynpas/ieHUa rpaxgaH.

Mo ncrtevyeHnn ogHOro roga co AHA NOCTAHOBKW BECXO3AMHON HeOBUXMMON
BeLW Ha yyeT opraH, yrnosIHOMOYEHHbIN yNpaBnATb rOCy4apCTBEHHbIM UMYLLLECTBOM,
WNU OpraH camoynpasfieHus rpa)xxgaH Moryt obpatutbcs B cyfg ¢ TpeboBaHMEM O
NPU3HaHUM 3TOM BelM MNOCTYMUBLUEA B rOCyAaPCTBEHHYKO COOCTBEHHOCTb WU B
COOBCTBEHHOCTb OpraHa caMoynpas/ieHUA rpa)aaH.

becxos3anHasa HegBMXWMMaA Bellb, He TMNPW3HaHHaA Mo peleHno cyna
NOCTYNMBLLEN B rOCYLapCTBEHHYO COOCTBEHHOCTb, MOXET BbITb BHOBb MPUHATa BO
BNlafleHne, MNosib30BaHMEe U pacrnopsXXeHue OCTaBMBLUMM ee COBCTBEHHMKOM Nunbo
npuobpeTeHa B COBCTBEHHOCTb B CUY NpnobpeTaTesibHON OaBHOCTU.

NMopsadoK BbiABNEHUA W y4deTa OecX0o3dMHbIX Belwen onpegensercs
MpaButenbcTBOM Pecnybnnkn Y3bekncraH.

CtaTtba 192. Haxonka

Haweawnn noTtepsaHHyO Bewb 0653aH HEMEASIEHHO YyBeAOMUTb 06 3TOM
nMuo, noTepsiBllee ee, WM COBCTBEHHMKA BeLWMW, UM KoOro-nmbo Apyroro us
N3BECTHbIX eMY UL, UMEKLLMX NMPaBo MOSyUYNTb €e, N BO3BPATUTb HAaNLEHHYIO BEllb
STOMY nunuy.

Ecnn Bewb HangeHa B NOMELLEHUN NN B TPAHCNOPTE, OHa NOANEXUT caaumn
nuuy, NnpeacTasBnsowemMy Bnagenbla aToro noMeLeHns unn cpencTaea TpaHcnopTa.
Jlnyo, KOToOpoMy chaHa Haxogka, npuobpeTaeT npaBa U HeceT 06A3aHHOCTM NMUa,
Halwleawero Bellb.

Ecnn nuuo, umMmerowee npaBo noTtpeboBaTb BO3BpaTa HaWOEHHOW Belm
HEN3BECTHO, NIMOO HEW3BECTHO ero MecTonpebblBaHMe, Hawepwuin Bewb 06A3aH
3ad9BUTb O HaxoAke B OpraH BHYTPEHHUX [LOeN, COOTBETCTBYHOLEMY
rocygapCTBEHHOMY OpraHy WUan opraHy camMoyrnpaBieHUsa rpa)aaH.



Haweplumnin Belwb BNpaBe XpaHUTb ee y cebst 6o caaTh Ha XpaHeHue B oprax
BHYTPEHHUX [efl, COOTBETCTBYILWEMY rOCYyAapCTBEHHOMY OpraHy WM opraHy
camMoynpaBfieHNs U YyKasaHHOMY UMW NnLLY.

CtaTtbAa 193. NMpuobpeTeHne npaBa COGCTBEHHOCTU HA HAXOAKY

Ecnn B TeyeHne WeCTN MecALEB C MOMEHTa 3asB/IEHNA O Haxo4Ke opraHy
BHYTPEHHUX [OEeN WKW COOTBETCTBYHOWEMY [OCYAapCTBEHHOMY OpraHy nuuo,
yrnpaBoOMOYEHHOE Ha MnoflyyeHne YTepAHHOW Belwun, He O6ygeT YyCTaHOBMEHO U He
3aA9BUT O CBOEM MpaBe Ha Bellb Haweauwemy ee nuuy WUim opraHy BHYTPEHHUX Oen
NN COOTBETCTBYHOLWEMY rOCYygapCTBEHHOMY OpraHy nMbo opraHy camoynpaBneHus
rpaxkgaH, Hawegwmnm sewb npnobpeTtaeT NpaBo CO6GCTBEHHOCTUN Ha Hee.

Ecnn Haweawnn Belb OTKaXeTcA OT NpuobpeTeHuMa HangeHHOM Bewn B
CcOB6CTBEHHOCTb, OHa NOCTyNaeT B rocyAapCTBEHHYO CO6CTBEHHOCTb.

Ctatba 194. BosMelw,eHMe pacxonoB, CBA3a@HHbIX C HaxogKowm, W
BO3HarpaXfieHue HawepleMmy Bellb

Hawegwwnin wn BO3BpaTUBWINK Belb nuldy, YNpaBOMOYEHHOMY Ha ee
nonydyeHue, UMeeT NpaBo MONYyYUTb OT 3TOrO fmua, a B cry4vyasax nepexopa selm B
rocyfapCTBEeHHYO COBCTBEHHOCTb WM COBCTBEHHOCTb OpraHa camMoynpasBfieHUs
rpakgaH — OT COOTBETCTBYHLLEro rocyfapCTBEHHOro opraHa WaM opraHa
camoyrnpaBs/ieHuA rpa)xxjaH BO3MeLLeHNe pacxo[oB, CBA3aHHbIX C XpaHeHUeM, coayen
UNU peanunsaunen Beln, a Takxke 3aTpaTt Ha obHapyXXeHue nmua, ynpaBoMOYEHHOI 0
Ha nosyyeHne BeLun.

Haweplwuni Belb Brnpase TpeboBaTh C nua, ynpaBoOMOYEHHOI 0O Ha NoJslyYyeHune
Bel W, BO3HarpaxneHue 3a Haxoaky B pasMepe 40 ABaAuaTh NPoLeHTOB CTOMMOCTU
BeLM.

Ecnn HanpeHHble OOKYMEHTbl WAW WHble Bewu NPeacTaBnfaldT LEeHHOCTb
TONbKO ANA fvua, YNpaBOMOYEHHOrO Ha UX Mony4yeHwe, pasMep BO3HarpaxXgeHus
onpepenseTca Mo COrMaweHno ¢ 3TUM JIMUOM, a B Ccllydyae HeaoCTUXKeHUA
cornaweHna — cygom. B cnydyae, korga nuuo, ynpaBoMouyeHHOoe noTpeboBaTb
BO3BpaTa HangeHHoM Bewwn nybnmyHo obewano BO3Harpa)xaeHme 3a Haxom4Ky,
BO3Harpa)geHue BbinjaymMBaeTCA Ha yCNoBuUax Nny6MyHoro obelaHna Harpagbl.

[NpaBO Ha BO3Harpa)xaeHme He BO3HUKAET, eC/in Hawewmnii Bellb He 3aaBUI O
HaxXo4Ke WUn NbiTancsa ee yTanTb.

CtaTtbf 195. besHag30pHbIe XXUBOTHbIE

3agepxaswn  6e3HaAf30PHbI UAN  MPUrYNbHBLIM  CKOT nMBGO  Jpyrux
6e3Haf30PHbIX AOMAWHUX WU NPUPYYEHHbIX XXWUBOTHbIX 06A3aH BO3BPaTUTb WX
COBCTBEHHUKY, a €eC/iM COBCTBEHHMK >XUBOTHbLIX WM ero MecTtonpebbiBaHMe
HEMU3BECTHbl, He TMOo34Hee TpexXx [AHEeN C MOMEeHTa 3ajep)XaHus 3asaBuTb 06
OBHapPYXEHHbIX >XWBOTHbIX B OpraH BHYTPEHHWUX [fefl, COOTBETCTBYHOLLUN
rOCyOapCTBEHHbIA OpraH WM OpraH camMoyrnpaBfieHUA rpaxppaH, KoTopble
NPUHUMAKOT MepPbl K PO3bICKY COBCTBEHHMKA.

Ha BpemMs po3sbicka COBCTBEHHMKA XMUBOTHbLIX OHW MOTYT OblTb OCTaBfEHbI
NNLOM, 3aepXXaBLUMM NX, Y cebsa Ha coaepXaHUU U B NoSb30BaHUN NINOO cOaHbl Ha
cofep>kaHne B MoNb3oBaHME ApyromMy nuuy, MMerolemMy Heobxoaumble Ans 3TOro
ycnosus. Mo npocbbe nuua, 3agepxasLliero 6e3Hag30pHbIX XXUBOTHbIX, MNOAblICKaHNE
nvua, uMmerwero Heobxoaumble YyCNoOBUA ONSA UX COLEPXaHWsA, U rnepegadvyy emy
XMBOTHbIX OCYLLEeCTBAAKT OTAenbl MO OTNoBY 6E3HAA30PHbIX >XWUBOTHBIX MPU
PaMOHHbIX W TOPOACKMX YynpaBfeHuax 65aroyCcTponcTBa, COOTBETCTBYHOLW NN
roCy4apCTBEHHbIM OpraH UM opraH camMoynpasfieHUa rpakgaH.



Jlvyo, 3apepXkasllee 6e3Hap,30pr|x XWMBOTHbIX, U NNLO, KOTOPOMY OHU
nepepaHbl Ha cogep>XaHme N B NnoJjib3oBaHUE, o06A3aHbl X Hagnexatie cofep>XxaTtb n
NPW HannyMu BUHbI OTBEYalOT 3a rMbenb M MNOpPYYy XUBOTHbIX B nNpegenax ux
CTOMNMMOCTM.

Ctatbfa 196. Knap

Knag, To eCTb 3apbITble B 3€MJ1€ UM COKPbITbIE NHBIM CMOCOBOM AEHBLIN NN
LEeHHble NpegMeTbl, COBCTBEHHUK KOTOPbLIX HE MOXET BbITb yCTaHOBNEH NM6G0 B cuny
3aKOHa YyTpaTW/a Ha HWUX nNpaBo, NOCTyrNaeT B COBCTBEHHOCTb JMUa, KOTOPOMY
NPUHAANEXUT UMYLLECTBO (3eMenbHbI y4acToK, CTPOEHNE U T. N.), rae Knag o6bin
COKpbIT, 1 Nnya, 06Hapy>XUBLLEro Knagd, B paBHbIX A0NAX, ECNU COrnaweHnemM Mexay
HMMMW HE YCTaHOBJIEHO NHOE.

Mpn obHapy>XeHun Knaga nuuoM, NPOU3BOAMBLUMM PACKOMKU WU MOUCK
LEeHHoCTen 6e3 cornacus Ha 9TO COOBCTBEHHWKA 3eMEeSIbHOro y4vacTka WM UHOro
UMyLLeCcTBa, rae knag O6bll COKPbIT, Knag noasexuT rnepepade COOCTBEHHUKY
3eMeNbHOro yyacTka uam MHOro UMyLLecTBa, rae 6ol obHapyXXeH Knag,.

B cnyyae o6GHapyXeHuUA Knaga, copep)kawero Bewwu, OTHOCAWMeca K
obbekTaM MaTepuanbHOro KynbTYPHOro Hacnegus, OHM nognexaT nepepade B
rocygapCTBEHHYHO COOCTBEHHOCTb. [1pn 3TOM COBCTBEHHUK 3€MENBHOI0 y4YacTKa Unm
WHOrO MMYyLLECTBa, rge knag 6bis1 COKpbIT, U NULO, obHapyXuBLLee KNnagd, BMecTe
UMEIOT NpaBO Ha MNOJIyYEHUE BO3HArpaX geHma B pasmMepe NATULECATU MPOLEHTOB
CTOMMOCTWN Knapga. BosHarpaxgeHuve pacnpegensetca Mexay 3TUMKU nuuamMu B
PaBHbIX LONAX, €C/N COrnaleHneM MexXay HAMU He YCTaHOBJIEHO UHOE.

Mpn obHapy>XeHUn Takoro kKnaga nuuoM, NPOU3SBOAMBLUMM PaCKOMKUA UAn
NMONCKK LLEHHOCTeN 6€e3 cornacma cobCTBEHHUKA UMYLLLECTBA, rae Knag obln COKpbIT,
BO3HarpaxxgeHme 39TOMY /ULy He BbINJa4YnBaeTcAa WM MOMHOCTbKO MocTynaeT
COBCTBEHHUKY.

MpaBuna HacToSALWEN CTaTbN HE NPUMEHSAKOTCA K NNLaM, B KPYT TPYAOBbIX NN
CNy>KebHbIX 06A3aHHOCTEN KOTOPbIX BXOAWNO MPOBELEHME PACKOMOK U MOWUCK3,
HanpaBfeHHbIX Ha 0BHapy>XeHne Knaga.

CtaTtbf 197. OCHOBaHUA NpeKpalleHnsa npaBa Co6CTBEHHOCTH

MpaBO COBCTBEHHOCTU MpekpawaeTca nyTeM A06POBONILHOIO MUCMOJSIHEHUA
CcoBCTBEHHMKOM o0b6f3aTenbCTBa, MNPUHATUA COOBCTBEHHUKOM OLAHOCTOPOHHEro
peLleHns, onpegensaouero cyabby mmyuectsa, U3bAaTUA (Bblkyrna) MMyLLEeCcTBa Ha
OCHOBaHMN cyebHOro peLlleHns, a TakXXe akTa 3akoHogaTesNlbCTBa, NpekpatlaroLLero
npaBo COBCTBEHHOCTU HA OCHOBE 3aKOoHa.

CtaTtba 198. JlukBmpauuma n cnmcaHme umyL,ecTea

MNpekpalwieHne npaBa COOBCTBEHHOCTU B pesynbTaTe  YHUYTOXEHUA
nMyLLecTBa (IMKBMpauunsa) AonyckaeTca B cClyyasx, eCc/lin 3TO He NPOTUBOPEYUT
3aKoHaM.

YHUYTOXEHNE COB6CTBEHHUKOM NMYLLECTBA, npencTaBsaoLWero
NCTOPUYECKYID, HaYUHYIO, XYLOXECTBEHHYHO WUAN UHYHO KYNbTYPHYK LLEHHOCTb, He
AonyckaeTcs. B ncknmounTenbHbIX Cnyyasx no pelweHnto cyga ykasaHHOe MMYyLLLeCcTBO
MOXeT ObITb KOHPUCKOBAHO NGO B3bICKaHa ero CTOMMOCTb, €C/IN OHO YHUYTOXEHO.

MNpekpalleHne npaBa COBCTBEHHOCTU B pesysibTaTe CNUCaHUA MMYyLLecTBa C
GanaHca HOPUOUYECKOro nuua OCYLLeCTBASeTCA B Nopsgke WM Ha YC/NOBUAX,
NpPefyCMOTPEHHbIX 3aKOHOAATENIbCTBOM JINGO yupeauTesibHbIMU OKYMEHTaMMU.

Ctatbsa 199. UsbATHe UMy ecTBa y COBCTBEHHUKA



N3bsATME MMYyLLLECTBA Y COBCTBEHHMKA AOMNYCKaeTCsA TOMbKO Npu obpalleHnn
B3bICKaHUA Ha 3TO UMYLLECTBO Mo o6s3aTeNlbCTBaM COBGCTBEHHMKA B Clyyaax U
nopsake, NpPedyCMOTPEHHbIX 3aKOHOM, a TakKXe B MopaAKe HauuoHanusauuu,
PEKBU3ULIUKN N KOHDUCKaLK.

Echu B COGCTBEHHOCTW fMUA OKasanocb WMYLLECTBO, KOTopoe B
COOTBETCTBUMN C 3aKOHOM He MOXET eMy npuHagnexaTb, NpaBo COBCTBEHHOCTU Ha
9TO WMYLLECTBO npeKpalaeTca B CcyAe6GHOM nopsake C BO3MELLEHUEM MLy
CTOMMOCTM U3BbATOro NMYLLECTBA.

CtaTtba 200. beccnopHoe B3blCKaHUe 3a0J1)KEHHOCTHU

BeccrnopHoe B3bIiCKaHWe 3a40/1KEHHOCTU Mo obsA3aTenbCcTBaM, B TOM 4uUche
3a40/HKEHHOCTM NO  nnatexaMm B 6GHOOXET, [AonyckaeTca B Clyvasy,
NpeLyCMOTPEHHbIX 3aKOHO4ATENIbCTBOM.

Mpwn Hecornacum c peweHnemM o 6eCCnopHOM B3biCKaHUM COBCTBEHHMK BrNpaBe
obpaTtuTbCA B Cya.

CtatbAa 201. OcobeHHOCTM npuobpeTeHna U npekpaweHns rnpasa
COB6CTBEHHOCTU Ha AparoLeHHble MeTan bl U KaMHU

OcoBeHHOCTN MpMOBPEeTEHUA N MNpeKpaweHna npaBa COBCTBEHHOCTU Ha
AparoueHHble MeTasnbl U KaMHM B CbIpOM N 06paboTaHHOM BUAE (3@ UCKNKOYEHNEM
FOBENTMPHbIX U OPYruX ObITOBbIX N34ENNN) oNpeaensaTCa 3aKOHOA4AaTeNbCTBOM.

CtaTtba 202. HaunoHanusayums

HauwoHanusauua npeacTaBnseT coboil BO3Me3fHbI nepexon npasa
COBCTBEHHOCTM Ha HaLMOHaNMsMpyemMoe UMYLLLECTBO, NpUHagaexallee rpaxaaHam
N FOPUANYECKMM NTNLLAM, K TOCYAAapCTBY B COOTBETCTBUN C 3aKOHOM.

B cny4yae nocneaywolwen [AeHauMoHanM3auum yKasaHHOro MMYLLEcTBa,
6bIBLUME COBCTBEHHUKM BrnpaBe TpeboBaTb BO3BpaTa 3TOro MMYLLECTBA, €C/M UHOe
He B6yaeT yCTaHOBEHO 3aKOHO4aTe bHbIMU aKTaMu.

CtaTtba 203. PekBusunyums

B cnyyae cTuxuitHbix 6e4CTBUN, aBapui, anngeMmnin, ann3ooTun U Npu NUHbIX
0b6CTOATENLCTBAX, HOCALLMX Ype3BblYalHbIM XapakKTep, UMYLEeCTBO B UMHTepecax
obLecTBa, NO PeELEHNO OpraHoB rocyfapCcTBEHHON BNAacTU, MOXET ObiTb U3BATO Y
COBCTBEHHMKA C BbIMaTON éMY CTOMMOCTU UMYLLECTBa (PEKBU3NLNSA) B MOPALKE N HA
YCNOBUSAX, YCTAaHOBMIEHHbIX 3aKOHOAATE/IbCTBOM.

Mo npekpaleHnto LeNCTBUA OOCTOATENbCTB, B CBA3M C KOTOPbIMM Oblna
npoussefeHa peksuanums, 6biBLUMA COBCTBEHHUK PEKBU3MPOBAHHOIO MMYLLLECTBA
BnpaBe TpeboBaTb BO3BpaTa eMy COXPaHUBLLEroCcA NMyLLEeCTBa.

CtaTtba 204. KoHp nckayums

B cnyyasx, npenyCMOTPEHHbIX 3aKOHOM, MWMYLLECTBO MOXeT ObiTb
6e3B03ME3HO W3bATO Yy COBCTBEHHMKA MO pPELIEHVMIO Cyda 3a CoBeplleHue
NPecTynneHns AN MHOTO NpaBoHapyLeHUs (KOHGUCKaLUS).

CtaTtbfa 205. OnpeneneHne CTOMMOCTU UMYLLECTBa MpU €ro UsbATUU U
npaBo Ha BO3MeLL eHne yobITKOB

CToOMMOCTb  M3bIMAaeMoro uMMyllecTBa nNpu  MNpekpaweHun npasa
COBCTBEHHOCTU onpeaenseTcs OLEeHOYHOM opraHmsaumen Ha MOMEHT NpeKpaLLeHns
npaBa COGCTBEHHOCTW, €C/IN MHOE He YCTaHOBJIEHO 3aKOHOAATENbCTBOM.

OueHka, N0 KOTOPOM COBCTBEHHMKY BO3MELLAETCA CTOUMOCTb M3BLATOrro
MMyLLECTBaA, MOXeT BbITb OCNOpeHa UM B cyfe.



Co6CTBEHHMK BrpaBe TpeboBaTb TakXe BO3MELLEHMA W OPYrux y6bITKOB,
MPUUYNUHEHHBIX N3bATUEM UMYLLECTBA.

Ctatba 206. lpekpalieHne npaBa COBCTBEHHOCTU, He HanpaBfeHHoe
HenocpeacTBEHHO Ha U3bATUE UMYLLLECTBA Y COOCTBEHHUKA

MNpekpalweHne  npa.a COBCTBEHHOCTU B  CBA3U C pelweHnem
rocyfgapCTBEHHOro opraHa, He Hanpas/ieHHOoe HenocpeacTBEHHO Ha WU3bATUE
MMyLLecTBa Y COBCTBEHHMKA, B TOM 4uUCe peleHneM 06 M3bATUM 3EeMENbHOro
yyaCcTKa, Ha KOTOPOM HaxoOATCA MpuHagnexaiwune cobCTBEHHUKY [LOM, WHble
CTPOEHUNSA, COOPYXEHUA NN HAacaXAEeHUA, [ONYCKaeTCA NULWb B Criy4Yaax 1 Nopsaake,
YCTAHOBJIEHHbIX 3aKOHOM, C TnpeAocTaBneHneM COB6CTBEHHUKY PaBHOLLEHHOro
MMyLLEeCTBa Ha nNpaBe COOBCTBEHHOCTU N BO3MELLEHNEM WUHbIX MOHECEHHbIX YObITKOB
WU BO3MeELLEHNEM eMy B MOSIHOM o6beMe yObITKOB, NMPUUYMHEHHbIX MpeKpalleHnem
npaBa CO6CTBEHHOCTW.

OnpepeneHne pbIHOYHOM CTOUMOCTU LOMA, UHbIX CTPOEHUNIN, COOPYXKEHUI NN
HacaXX4eHWn, Haxo4AWMnXCA Ha U3bIMaeMOM 3eMefibHOM y4acTKe, a TakXe npasa Ha
3eMeJlbHbIA Y4acTOK NPONU3BOAUTCA OL,EHOYHbIMWN OpraHus3aunuaMn B yCTaHOB/IEHHOM
nopsgke. Npu aTOM pPblIHOYHaAsA CTOMMOCTb M3bIMAaeMoOro MMmyllecTBa M MnpaBa Ha
3eMeNlbHbI  YYaCTOK [Mpu MpekpaweHnM npaBa YacTHOM COBCTBEHHOCTU
onpefenseTca OUEHOYHOWM opraHmsauymen Ha  MOMEHT, HenocpenCTBEHHO
npefwecTBOBaBWUA  U3BATUIO STOrO0  UMMyLecTBa, WNM Korga wW3Bectue o
npeacToAWEeM U3bATUMN NOBNANO HA PbIHOYHYHO CTOMMOCTb UMYLLLECTBA U NpaBa Ha
3eMefbHbIN YyYacCTOK.

CHOC foMa, WUHbIX CTPOEHUIN, COOPYXEHUN UNN HacaXXLeHUN Ha N3bIMaeMOM
3eMeNbHOM y4yacTKe L0 NpenBapuTesibHOro M MoJIHOro BO3MeLleHUA YyBbITKOB Mo
PbIHOYHOM CTOUMOCTU He [0MyCKaeTcA.

Mpwn Hecornacum co6CTBEHHMKA C pelleHneM, BIeKYLLMM NpekpaLleHne rnpasa
COBCTBEHHOCTU, OHO HE MOXET ObITb OCYL,ECTB/IEHO A0 pPaspeLlleHns cropa CyaoMm.
[lpy paccMOTpeHUn cnopa pelarTca TakXe BCe BOMNPOCbl BO3MeLleHuA
COBCTBEHHUKY MPUYNHEHHbBIX YObITKOB.

MABA 16
YACTHAA COBCTBEHHOCTb

CtaTtbf 207. MpaBo YyacTHO CO6CTBEHHOCTU

MpaBo YaCcTHOW COBCTBEHHOCTM €CTb NPaBO Nu1La Ha BNageHne, nosb3oBaHme
N pacnopsi>keHne WUMYyLLeCTBOM, TMPUOOPETEHHbBIM WM B COOTBETCTBUMM C
3aKOHOAAaTeNbCTBOM.

KonnyectBo UM CTOMMOCTb WMYLLECTBa, HaxoAfleroca B YacTHOWM
COB6CTBEHHOCTHN, HE OrpaHNYMBaETCH.

Ctatbsa 208. CybbeKkThbl npaBa YaCTHOM COOCTBEHHOCTU

CybbekTamMnm npaBa YacTHOM COBCTBEHHOCTW MPU3HAKOTCA TrpaXaaHe,
XO3ANCTBEHHble TOBapuliecTBa W O6LECcTBa, KOoMepaTuBbl, O6LLECTBEHHbIE
o6beAnHeHns, obLiecTBeHHble GOHAObI U ApYrue HerocyaapCTBEHHbIE opuanyeckme
nvua.

Ctatba 209. O6BbeKTbl NpaBa YaCTHON COGCTBEHHOCTHU

B yacTHOM COBCTBEHHOCTM MOXET HaxXxoAuTbcA nboe nMmyuLecTBo, 3a
UCKJTrOYeHeM OoTAE/IbHbIX BUAOB MMYLLLECTBa, KOTOPble 3anpeLll,eHbl 3aKOHOM.



CtaTtbA 210. NopsanoK BO3SHUKHOBEHUA NpaBa CO6CTBEHHOCTU Ha XXU1I0M [,0M
(kBapTUpy)

MNpaBo CO6CTBEHHOCTM Ha BHOBb BO3BOAUMBIN XXWUNOK AOM Ha OTBEAEHHOM B
YCTAHOB/IEHHOM  Mopsiake 3eMeflbHOM  Yy4yaCTKe BO3HMKaeT C  MOMEHTa
rOCyOapCTBEHHOM perucTpauunm.

MpaBo COBGCTBEHHOCTM Ha XWMoW p[om (KBapTupy), NpuHagnexauwme
rocygapctBy, BO3HMKAeT B MNopsAgke npuBaTusaumm, npegyCcMOTPEHHOM
3aKOHO4aTeNbCTBOM.

MpaBo COBCTBEHHOCTM Ha KOOMEpPaTUBHbIA XWUIOW OO0M, KBapTUpY, rapax,
Aady v gpyrme CTPOEHUs HacTynaeT nocre MNosHOM ynnaTbl YNeHOM KoonepaTuBa
naeBblX B3HOCOB.

Ctatba 211. O6wiee UMYyLLECTBO COGCTBEHHUKOB >XWMbIX U HEXUNbIX
noMeLlL, eHNin B MHOrOKBapTUPHOM f,0Me

Cob6CTBEHHMKAM XUIbIX U HEXWUIbIX NOMELL,EHUA B MHOTOKBapPTUPHOM flOMe
NPUHaAANEXUT Ha NpaBe A0/1eBON COBCTBEHHOCTM 0bLLee MMYLLECTBO, BKOYaKoLee
B ceba obliMe NoMeLLeHnsa aTOro AoMa, Hecylmre n orpaxgarowme KOHCTPYKLUN,
MeXXKBapPTUPHbIE NECTHUYHbIE KNEeTKU, NeCTHULbI, TNOTbl, TMGTOBbIE U UHbIE LWAXThI,
KOpunOopbl, TEXHUYECKME ITaxku, noAsanbl, YepAakm M KpbiWK, BHYTPUAOMOBbIE
NHXEHEepHble CeTU U KOMMYHUKaLUN, MeXaHU4YecKoe, aNeKTpUYecKoe, CaHMTapHO-
TEeXHMYECKOe U MHoe 0b6opyaoBaHMeE U YCTPONCTBA, HaXO4AWMeECH 3a npegenamm nnm
BHYTPW NOMELLEHU U 0BCNYyXMBaroLWmMe 6onee 04HOro NOMeELLEHNS.

Pasmep ponen COBCTBEHHUKOB XWUIbIX U HEXWUbIX MOMELEHUA B npase
COB6CTBEHHOCTM Ha obuiee MMYLeCTBO B MHOMOKBapTUPHOM [AOMe WU MNOPALOK
pacrnpegeneHns Mexagy cobCTBeHHMKaMN U3LEPXKEK MO COAEPXKAHUK U COXPaHEHUHO
3TOro nMyLLecTBa onpeaenstTcA B COOTBETCTBUMU C XXUNULLHbIM
3aKoHOOaTeNMbCTBOM.

YyacTHUK  pgoneBon  COBCTBEHHOCTM Ha  obuwee  MMYyWeEcCTBO B
MHOIOKBapTUPHOM OME He BrnpaBe OTYyXAaTb CBOK [0JIH, OTKasblBaTbCsH OT HEE B
Nonb3y rpa)xgaH WM PUANYECKUX UL, a TakXe coBepllaTb WHble OENCTBUS,
BNeKyuime nepegavy ee oTAesbHO OT NpaBa COOCTBEHHOCTU Ha NPUHaANEeXal,ee eMy
XXU10€ UNN HeXKNNoe NoMeLleHne.

CtaTtbA 212. CaMOBOJIbHasA NOCTPOIKa 1 ee nocnenCcTeus

CaMOBO/IbHOW MNOCTPOWKON HABMAETCA XWIOM [OM, [pYyroe CTpOeHue,
COOPY>XEHNE NN NHOE HeABUXXMMOE NMYLLLECTBO, CO34aHHOE Ha 3eMeJIbHOM y4acTKe,
He OTBELEHHOM AN1A 3TUX LeNnen B nopsake, yCTaHOBNEHHOM 3aKOHO4aTeIbCTBOM, a
TakXe co3gaHHoe 6e3 MNoJlyyeHUss Ha 9TO HeobxoaMmMoro paspeweHus nmbo ¢
CYLECTBEHHbBIM HapyLLIEHNEM apXUTEKTYPHbLIX N CTPOUTENbHbLIX HOPM M NpaBul.

Jlnuo, ocyuiecTBMBLLUEE CaMOBOJIbHYIO MOCTPOWKY, HE NpuobpeTaeT Ha Hee
npaBo cobcTBeHHOCTU. OHO He BrpaBe pacnopsaXaTbCs NOCTPONKOM — NpogaBaTh,
[apuTb, coaBaTb B apeHAy, coBepllaTb Apyrne CAesnku.

CamMoBONbHaaA NOCTPOMKa MO UCKY Nuua, npaBa KOTOPOro HapylweHbl, nmbo
COOTBETCTBYIOLLEr0 rocyAapCTBEHHOr0 opraHa rnogexXuT rno peleHunto cyga CHocy,
OCYLLECTBUBLUNM ee NNLLOM NMBOo 3a ero cYeT, KpoMe criydaeB, NpeayCMOTPEHHbIX
4aCTbo YEeTBEPTOWN HACTOALLEN CTATbN.

MpaBo COBCTBEHHOCTN Ha CaMOBOJIbHYHO MOCTPONKY MOXET B6bITb NPU3HAHO
CyooM 3a J/MUOM, B COBCTBEHHOCTU, MOXWU3HEHHOM HacregyeMoM BlageHuu,
NOCTOSAHHOM BJlageHUN N MOJMIb30BAHNUM KOTOPOro HaxogUTCHA 3eMeJibHbI Y4YacToK,
rOe ocyuwiecTB/ieHa NnocTponka. B aToM cnyyae nuuo, 3a KOTOPbIM MNPU3HAHO NPaBo
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COBCTBEHHOCTWN Ha NOCTPOWKY, BO3MELLaeT OCYLLEeCTBMBLUEMY ee NULY pacxodbl Ha
NOCTPOWKY B pasmepe, onpeneneHHoM CyLoM.

NMpaBo COOBCTBEHHOCTUM Ha CaAMOBOJIbHYKO TMOCTPOMKY He MOXeT ObITb
NPU3HAHO eC/IN COXpaHeHne NMOCTPONKN MOBMeYeT HapyLUEeHUA NpaB U OXpPaHAeMbIX
3aKOHOM MHTepecoB gpyrux nuy nubo dyaeTt co3gaBaTb Yrpo3sy XU3HU U 300POBbIO
rpaxgaH.

FMABA 17
NYBNNYHAA COBCTBEHHOCTb

CtaTbf 213. NoHATHE Ny6ANMYHOM COBCTBEHHOCTH

My6nnyHaa cobCTBEHHOCTb €CTb roCcyAapcTBeHHaa COBCTBEHHOCTb, KOTOpas
COCTOUT N3 pecnybsInKaHCKON COBCTBEHHOCTU N COBCTBEHHOCTU agMUHUCTPATUBHO-
TeppuTopuanbHbiX 06pasoBaHn (MyHULMNaNbHass COGCTBEHHOCTD).

OTHoweHnA cobcTBeHHOCTU B Pecnybnuke KapakannakcTaH, B TOM 4yucne
nyo6nn4YHON COBCTBEHHOCTU, PEryanpyroTcAa HacToAwuMM KogekcoM, a Takxe
3aKoHopaTenbcTBoM Pecnybnukm KapakannakcTaH.

CtaTbf 214. PecnybnukaHckaa co6CTBEHHOCTb

B pecnybnukaHCKOW COOCTBEHHOCTUM HaxOOATCA 3eMfd, Hefgpa, BoAa,
BO3[YLLIHOE MNPOCTPAHCTBO, PACTUTENbHbIA N XUBOTHbIN MUP N OpYyrue NpupoaHble
pecypchbl, UMyL,ECTBO pecnybyiMKaHCKUX OpraHoB rocyfapCTBEHHOM BacTn W
yrnpaBneHnsa, o6beKkTbl MaTepunanbHOro KynbTYPHOro Hacnegusa rocyaapCTBEHHOro
3HaYeHUs, cpeacTBa pecrnybnmkaHCKOro GroaxkeTta, 30/10TOM 3anac, BantoTHbIN GOHA,
N UHble rocyfapCTBeHHble GOHAbI, @ TakKXe MOryT HaxoAuTbCA NpeanpuaTua N nHble
UMYLLECTBEHHbIE KOMIMEKCbI, Yy4ebHble, HayuHble, Hay4HO-UCCNefoBaTesbCKue
yuypexneHmusa u opraHusauumn, pesynbTaTbl WUHTENIEKTyanbHOW AeATeNIbHOCTH,
KOTOpble co3fgaHbl UM npuobpeTeHbl 3a cyeT OOXKETHbIX WKW MHbIX CPencTs
rocygapcTtsa, Apyroe MMyLLecTBo.

MMywiecTBOM, HaxogAwMMca B pecrnybsMKaHCKOW  COBCTBEHHOCTH,
pacnopsixatotca Onun Maxnuc Pecnybnuku YsbekuctaH, MNMpesngeHT Pecnybnnku
Y36ekucTtaH, lNpaButenbcTBO Pecnybnnkn YsbeknctaH uam ynosTHOMOYEHHbIE UMW
OpraHbl, ecnv MHOe He NPeAyCMOTPEHO 3aKOHO4aTeIbCTBOM.

MMyuwecTtBo, Haxopsuweecs B pecrnybnMKaHCKON COBCTBEHHOCTU, MOXET
3aKpennAaTbCA 3a HPUANYECKUMU NULLaMN Ha NpaBe XO3AWCTBEHHOro BeAeHUs Unu
onepaTuBHOrO yrpaB/eHUs.

PecnybnnkaHckaa COBCTBEHHOCTb CO3[aeTCs 3a CYeT HanoroB U gpyrux
obAzaTeNnbHbIX NnaTtexem B pecnybnMKaHCKUA OHOOXKET, a TakXe 3a CYeT WHbIX
NOCTYMSIEHUN MO OCHOBAHUAM, MPeayCMOTPEHHbIM 3aKOHO4ATEIbHbIMU aKTaMu.

ObbeKkTbl pecnybnnmkaHCcKoM COBCTBEHHOCTU, MOTYT ObiTb OTYYXAEHbl B
YaCcTHYHO COBCTBEHHOCTb B MNopsAgKe WM Ha  YCNOBUAX, YCTaHOBJIEHHbIX
3aKOHOAATeNbCTBOM.

Ctatbsa 215. MyHMuMnanbHasa CO6CTBEHHOCTb

B MyHuumnanbHoM cO6CTBEHHOCTM HaXO4ATCA UMYLLLECTBO MECTHbIX OpraHoB
rocyfapCTBeHHOWM BfacTW, CpPeacTBa MeCTHOro 6rogxeTta, MyHUUUNANIbHbIN
XUNULWHBbIA - GOHO, W KOMMYHalbHOE  XO3AWCTBO, MpeanpusaTua W WHble
NMYLLECTBEHHbIE KOMIJIEKCHI, YUYpeXOeHUA HapogHOro obpasoBaHUsA, KyNbTypbl,
3[1paBOOXpPaHEeHUs, a TakXe ApYyroe MMyLecTBo.



MMylecTBOM,  HaxogsWwMMcAa B MYHMUMMNANbHOM  COGCTBEHHOCTH,
pPacnops>XarTCA MeCTHble OpraHbl roCyfapCTBEHHON BNAaCTW UM YNOTHOMOYEHHbIe
MW OpraHbl, €C/IM MHOE He NPeayCMOTPEHO 3aKOHOAATENbCTBOM.

MMyliecTBo, Haxopsweecss B MYyHMLMNANbHOA COBGCTBEHHOCTWU, MOXET
3aKPennsaTbCs 3a KPUONYECKMMUN NMLAMU Ha NpaBe XO3ANCTBEHHOro BeAeHUs unm
onepaTMBHOrO yrnpaBneHus.

MyHULMNanbHas CO6CTBEHHOCTb CO30aeTCs 3a CYeT HanoroB W AOpyrux
o06s13aTeNbHbIX NaTeXel B MECTHbI BIOO)KEeT, @ TakXXe 3a CYET UHbIX NOCTYMIeHUA
MO OCHOBaHWSM, NPeayCMOTPEHHbIM 3aKOHOAATEIbCTBOM.

O6beKkTbl MYHMUUNANbHOM COBCTBEHHOCTM, MOryT ObiTb OTYYXAEHbl B
YaCTHYyt0O COBCTBEHHOCTb B MOpPsSAKE W Ha  YCNOBUSIX, YCTaAHOBMEHHbIX
3aKOHO4ATENIbCTBOM.

MMABA 18
OB AA COBCTBEHHOCTb

CtaTbs 216. [NoHATHME U OCHOBaAHUA BOSHUKHOBEHUS obuen CoO6CTBEHHOCTH

MMmywecTBo, Haxopsueecs B COBCTBEHHOCTUM pAByX unu 6onee nuy,
NPUHAANEXUT UM Ha npase obLien CoO6CTBEHHOCTH.

MMyL,ecTBO MOXET HaxoAnTbCA B obuwen cO6CTBEHHOCTU C onpeneneHnem
A0 KaXka0ro 3 CobCTBEHHMKOB B NMpaBe CO6CTBEHHOCTU (goneBas CO6CTBEHHOCTb)
nnn 6es onpepeneHna Taknx gonen (CoeBMecTHas CO6CTBEHHOCTD).

Obwan cobCTBEHHOCTb Ha MMYLLLECTBO ABNAETCA O0NEBON, 32 UCKITHOYEHNEM
Cny4aeB, Korga 3akoHoOM npefycMoTpeHo obpasoBaHMe COBMECTHON COBCTBEHHOCTH
Ha 9TO UMYLLECTBO.

Obuwas coBMecTHad COBCTBEHHOCTb BO3HMKAET MpWM MNOCTYNNeHUN B
COBCTBEHHOCTb [ABYX WM 6onee nuy MMyLecTBa, KOTOpoe He MoXeT ObiTb
pasgeneHo 6e3 USMeHeHUsA ero HasHadyeHus (Hegenumble Bewn) NM60 He NoaNeXuT
pasgeny B CUy 3akoHa.

O6buwas coBMecTHass CO6CTBEHHOCTb Ha AeNMMOe UMYLLECTBO BO3HMKAET B
cnyyasx, NnpefyCMOTPEHHbIX 3aKOHOAATENLCTBOM WX 4OrOBOPOM.

Mo cornaweHnro y4yacTHMKOB COBMECTHOWM COBGCTBEHHOCTW, a npu
HEeLOCTUXEHUN COornacus — rno peLeHno cyga Ha obuee MMyLECTBO MOXET ObITb
yCTaHOBJIeHa AoneBas COOCTBEHHOCTb 3TUX NuL,.

Ctatbsa 217. OnpepenexHuve gonen B npase 01eB0ON COOCTBEHHOCTH

Ecnu gonn y4yacTHUKOB A0/1€BOM COBCTBEHHOCTN HE MOTYT ObITb ONpeaeneHb!
Ha OCHOBaHMKM 3aKOHa W He YCTAHOBJIEHbI COrNalleHNEM BCEX ee y4YaCTHUKOB, 40N
CUYMTAKOTCSH pPaBHbIMW.

CornaweHnemMm BCEX Y4YaCTHMUKOB [0/IEBON COOCTBEHHOCTU MOXET ObiTb
yCTaHOBJIEH NOPALOK onNpefeneHns u USMeHeHNA X 4OJEN B 3aBUCUMOCTM OT BK1aga
KaXkgoro nu3 HMx B obpasoBaHMe 1 npupallieHne obLero nMmyuiecTsea.

YyacTHUK [oneBon COBCTBEHHOCTW, OCYLLECTBMBLUMA 3a CBOW CYeT C
cobnogeHNeEM YCTaHOBJIEHHOro MNopsAka WCNofb30oBaHUA oOb6Wero umylLecTBa
HeoTAEeNMMMble YIyYlIEHNs 3TOro MMyLecTBa, MMeeT NpaBo Ha COOTBETCTBYHOLWEE
yBeNnM4eHne CBoOEN 40N B NpaBe Ha obliee MMYLLECTBO.

OToenumMble ynyJleHns oblero nMyL,ecTsa, eCfim MHoe He NpeaLyCMOTPEHO
cornaweHneM yyacTHUKOB O0NE€BON COOCTBEHHOCTU, NOCTYNakOT B COOCTBEHHOCTb
TOr0 U3 YYaCTHUKOB, KOTOPbIN X NPOU3BES.

Ctatba 218. Pacnops>XeHue UMyLW,eCTBOM, HaxoAALWWUMCA B [05EeBOWM
COb6CTBEHHOCTHU



Pacrnopsi>XeHne uMyLLeCcTBOM, HaxXoAAWMMCH B [A0/1eBOM COBCTBEHHOCTMH,
OCYLL,EeCTBAAETCA NO COrnaweHnto BCEX €€ YYaCTHUKOB.

YyacTHUK JoneBon cCO6CTBEHHOCTM BripaBe No CBOEMY YCMOTPEHMUIO NpogaThb,
nodapuTb, 3aBelaTb, OoTAaTb B 3a50r CBOKO A0SO /IGO0 pacnopsanTbCA €0 UHBbIM
obpasoMm Cc cobnogeHMEM Mpu  ee  BO3ME3HOM  OTYYXAEHUUM npasun,
npenycMOTpPEHHbIX CTaTbel 224 HacToswero Kogekca.

CtaTbf 219. BnageHue n nonb3oBaHue 061, UM UMYLLLECTBOM, HAXOA AL UMCS
B 071€BO COOCTBEHHOCTU

BnageHve u nofb3oBaHMe O6LMM UMYLLECTBOM, HaxoAAWMMCA B [0/1eBOW
COBCTBEHHOCTM, OCYLLECTBASATCA MO COrNaleHuo BCEeX ee YYacTHUKOB. [pwu
HeAOCTUMXXEHMUM TaKoro cornacus BnageHue u nosib3oBaHue o6LMM UMYLLLECTBOM,
HaxogAWMMCA B [0JIeBO COBGCTBEHHOCTW, OCYLLECTBNAKOTCA B  MNOpPsAKe,
yCTaHaBIMBaeMOM CYAOM.

YYacTHUK [0NeBO COGCTBEHHOCTU MMeeT NPaBo Ha NpeaocTaB/ieHne B ero
BNafileHne 1 Nonb3oBaHne YacTu obLero NMyLL,ecTsa, CopasMepHoi ero gone, a npu
HEBO3MOXHOCTM 3TOro BrpaBe TpeboBaTb OT APYrnX YYacTHUKOB, BraferoLuX W
MONb3YHOLWMUXCA UMYLLECTBOM, MPUXOAAWMMCA Ha €ero A0S, COOTBETCTBYHOLLEN
KoMMeHcavuuu.

CtaTtba 220. NMnoabl, NpoayKUUA U ,O0X0A4bl OT UCNONb30BaHUA UMYLLECTBA,
HaxoAas erocs B A0neBo CO6CTBEHHOCTH

Mnopabl, NPOAYKLUUSA U A0XOAbl OT UCMOIb30BaHUA UMYLLLECTBA, HaXoAALLLErOCA
B [0NIeBO COOCTBEHHOCTW, MOCTyNatlOT B COCTaB ob6Llero uMmylectsa W
pacnpefenstoTcs MexXay y4vyacTHUKaMu [0NeBoil CO6CTBEHHOCTUM COPa3MeEpPHO WX
[0N15IM, €C/TM MHOE He NPeayCMOTPEHO COrnalleHneM MexXay HUMMN.

Ctatba 221. PacnpepeneHue pacxofoB MO CoAepXXaHui UMYLLecTBa,
HaxoasAwWerocs B obu,en nonesonm cCo6CTBEHHOCTHU

Kaxablh co6CTBEHHMK 0653aH COpasMepHO CO CBOEWN J0Nen, ecin NHOe He
npeLycMOTPEHO 40rOBOPOM, y4acTBOBaATb B yraTe HaNoros 1 Apyrunx obssaTesibHbIX
nnatexemn no obwemMy MMYLLEeCTBY, a TakKXe B U3LEPXKaxX MO ero CoAep>XaHu w
COXpPaHEHMIO.

Pacxopfbl, KOTOpble He ABNAKOTCA HEOOXOANUMbIMU N MPon3BeAeHbl OQHUM U3
cobCTBEHHUKOB 6e3 cornacusa ocTanbHbIX, NagaroT Ha HEero camMmoro. BosHukarouime
npn 9TOM Cnopbl nNognexarT paspeweHnto B cygebHoM nopsagke.

CTtaTbf 222. MOMeHT nepexoga AO0NM B NpaBe obuiern coO6CTBEHHOCTU K
npuobpeTtaTento No 40rosopy

[Jona B npaBe obwen coBCTBEHHOCTU MNepexoguT K npuobpeTtaTento no
AOroBOpy C MOMEHTa 3aK/HYEeHUs [OroBopa, €CnNu corfaweHnemM CTOPOH He
npenycMoTPeEHO NHoe.

MoOMeHT nepexoga A0NM B npaBe obuwen COB6CTBEHHOCTU MO [OroBopy,
noAanexawemy rocygapCTBEHHOW peructpauyuu, onpenenseTcs B COOTBETCTBUM C
YyacTblO BTOpOW cTaTbu 185 HacTosAwero Kogekca.

Ctatba 223. Paspen wvMyLllecTBa, HaxopAwerocA B  O05eBOWM
COBCTBEHHOCTU, U BblAeN N3 Hero A,onu

MMywecTBo, Haxopsfuleecs B [0NeBON COOBCTBEHHOCTU, MOXET O6biTb
pasfeneHo Mexay ee y4yaCTHMKaMM No COorfaweHno Mexay HAMMN.

YyacTHUK Joneson cobCTBEHHOCTM BrpaBe TpeboBaTb Bbigesia CBOEN J0NN U3
obuwero nmyuiecTsa.
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Mpn HeQOCTUXEHUN yYaCTHUKaAMU [0NeBON COBCTBEHHOCTWU COrfalleHus o
cnocobe 1 ycnosusax pasgena obwero nMyuecTsa wUam Bolgena 4osm 0gHOro U3 HUX
y4YaCTHUK goneBon cobCTBEHHOCTU BrpaBe B CygebHOM nopsaake TpeboBaThb Bblgena
B HaType CBOen [0MN.

Ecnu Bbigen [onu B HaType He A0MyCKaeTCs 3aKOHOM UM HEBO3MOXEH 6e3
HecopasMepHoro yuepba MMyLecTBy, Haxogswemyca B obuwen CoOOBCTBEHHOCTH,
BblOeNALWMNCA COBCTBEHHMK UMEET NpaBo Ha BbiMaaTy eMy CTOMMOCTWU ero 40/u
APYrMMun yYacTHUKaMW LOSIEBOM COBCTBEHHOCTH.

Hecopa3smMepHOCTb MMYLLECTBA, BblOENAEMOro B HaType y4acTHUKY O0S1eBOM
COBCTBEHHOCTU Ha OCHOBaHWM HaCTOSALLEN CTaTbW, ero Aose B npaBe CO6CTBEHHOCTH
YCTPaHAETCA BbINJIATOA COOTBETCTBYHOWEN [AEHEeXHOW CYyMMbl UNU  NHOW
KOMMeHcaynen.

BbinnaTta yyacTHUKY f0n1eBoM COBCTBEHHOCTU OCTallbHbIMU COBCTBEHHUKaMM
KOMMeHcaunm BMeCTO BblgeNna ero A4onan B HaType AonyckaeTcsa ¢ ero cornacusa. B
Ccnyyasix, Korga [ons COOCTBEHHWKA He3HauuTeNlbHa, He MOXeT OblTb peasibHO
BblgefleHa U OH He UMeeT CYLEeCTBEHHOro WMHTepeca B WUCMOSb30BaHMU O6LLErO
UMYLLECTBA, CY[ MOXET U Npu OTCYTCTBUU COrnacusa aToro cobCTBeHHMKa 0b6A3aThb
OCTaslbHbIX YY4aCTHMUKOB 40/1EBON COBCTBEHHOCTHN BbINAATUTb EMY KOMMEHCALMIO.

C nonyyeHnmem KOMMEHCaUMNM B COOTBETCTBUM C HACTOALWEN CTaTben
COBCTBEHHUK yTpaymBaeT NpaBo Ha A0J0 B 06LWEM UMYLLECTBE.

CtaTbf 224. [1paBo npenmMyLl,ecTBeHHON NOKYNKU

Mpn npogaxe ofgHUM Wn3 COBCTBEHHMKOB CBOEW AOAN APYromMy nuuy
OCTasIbHble COOCTBEHHUKN MMEIOT NMPaBo NpenMyLLeCTBEHHOM MOKYMNKW NpogaBaeMon
AONN MO LeHe, 3a KOTOPYK OHa NPoAaeTcCs, U Ha MPOoYMX pPaBHbIX YCOBMAX, KpOMe
cny4yaeB NpoAaxu ¢ Ny6/MYHbIX TOProB.

Mpopgasey fAonu B obuwen cobCcTBEHHOCTMN 06A3aH N3BECTUTbL B NMUCbMEHHOMN
dopMe oCcTanbHbIX COOCTBEHHMKOB O HAMEPEHUN NMPOAAaTb CBOK A0/ MOCTOPOHHEMY
ANLY C YKa3aHUEM LeHbl U OpYrnX YCNOBUIM, Ha KOTOPLIX MpoaaeT ee.

Ecnn ocTanbHble COOCTBEHHMKM OTKaXyTCA OT OCYLLecTB/EHUS npaBa
NPEeNMYLLECTBEHHOM MOKYMNKN WX HE OCYLLEeCTBAT 3TO NpaBO B TedyeHue Mecsaua B
OTHOLUEHUN HegBMXMMOro MMYyLLEeCTBa, @ B OTHOLUEHUM MPOYEro Mmyliectesa — B
TeyeHne OecATU OHEN CO OHSA U3BELLEeHUA, NpogaBel, Brnpase nNpogaTb CBOK A0SO
nobomy nuuy.

Mpn npopaxe AOAN C HapylleHWeM npaBa MNpPeumMyLLeCcTBEHHOW MOKYMKN
Apyrme cob6CTBEHHUKN B Te4YeHWe Tpex MecsueB WUMerT npaBo TpeboBaTb B
cynebHoM nopsgke nepesofa Ha HUX NpaB 1 06A3aHHOCTEN NoKynaTens.

YcTynka npemMyLL,ecTBEHHOMO NpaBa NoKYMNKW A4oNn He AoNyCKaeTcs.

Mpwn npogaxe rocyagapCTBEHHbIM OpPraHoOM MO0 MHBbIM KPUANYECKUM NINLOM
cBoen ponum B obuwen COBCTBEHHOCTM Ha XWUNOM AOM (KBapTupy) npaBo
NPENMYLLECTBEHHON MOKYMKW MNPUHAQNEXWUT rpaxgaHam, TMpoXuBaowmnm B
COOTBETCTBYHOLEN YAacTW foMa (KBapTMpbl) B Ka4ecTBe HaHUMaTeNen, No npasuiam
HacToOsILLEN CTaTby, a NPU OTKasze UX OT 3TOro npasa UM HEOCYLLEeCTBNEHNN ero —
APYrUM COOCTBEHHMKaM.

MpaBuna HacToALWEN CTaTbW NPUMEHAKOTCA TakXe NPU OTUYYXAEHUN 40N NO
AOroBOPY MEHbI.

Ctatba 225. BnageHue, nonb3oBaHUEe U pPacrnopsiXXeHue UMYLLECTBOM,
HaxoAsLMMCA B COBMECTHON CO6GCTBEHHOCTH



Y4yaCTHUKM COBMECTHOM COBCTBEHHOCTW, €C/IN UHOE He NpefyCMOTPEHO
cornaweHnemM Mexagy HumMmu, coobla BnageroT M Nob3yrTCs 06WNUM UMYLLLECTBOM.

PacnopsixXeHne MMyLLeCcTBOM, HaXo4AWMMCA B COBMECTHON COBCTBEHHOCTH,
oCyllecTBNAeTCA MO COrjacuk BCeX YYaCTHUKOB, KOTOpoe npepgnosiaraeTcs
HEe3aBUCUMO OT TOro, KeM M3 YYAaCTHMUKOB COBepLUaeTCcs caeska no pacrnopsaXXeHuo
NMYLLLECTBOM.

Kaxkgblh M3 y4yaCTHMKOB COBMECTHOW COBGCTBEHHOCTW BMnpaBe coBepllaTb
COENKN MO pPacnopsiXXeHuto obLWKMM MMYLLECTBOM, €CfiM MHOE He BbiTeKaeT U3
cornaweHus Bcex y4dyacTHuMKoB. CoBepLlUeHHas OgHUM W3 YYAaCTHMKOB COBMECTHOMN
COBCTBEHHOCTU cAefnka, CBA3aHHaA C pacnopsXXeHnem obLWMM NUMYLLECTBOM, MOXET
OblTb MNpPU3HaAHa HeOEeNCTBUTENbHOWM MO TPeboBaHUKO OCTasbHbIX YYaCTHUMKOB MO
MOTMBaM OTCYTCTBMA Yy YYaCTHMKA, COBEPLIMBLUErO CAENKY, HeobXoAnMbIX
NOJSIHOMOYMI TOJNbKO B C/ly4Yae, ecqnn foKa3aHo, YTO gpyrasd CTOpoHa B cAenke 3Hana
UNn AoKHa bblna 3HaTb 06 3TOM.

[MpaBuna HacToAWEN CTaTbW MPUMEHSAKOTCH, eCnu ONs OTAEeSNIbHbIX BUOOB
COBMECTHOM COB6CTBEHHOCTM HacToAwMM KogoekcoM unn ApyruMm 3akoHaMu He
YCTaAHOBJ/IEHO NHOE.

Ctatba 226. Pasgen wuMyuiecTBa, HaxogAwerocA B COBMECTHOM
COBCTBEHHOCTU, U BblAeN N3 Hero A,onu

Pasgen  obwero wumywecTBa MexXay  y4yaCTHMKaMM  COBMECTHOM
COBCTBEHHOCTU, @ TakXe Bblgen A0S OAHOr0 U3 HUX MOTYT OblTb OCYL,ECTB/EHDI
nocne npeaBapuTenbHOro onpeneneHns oM Kaxgoro n3 y4yacTHMKOB B MpaBe Ha
obuiee nmyLLecTBo.

Mpn pasgene obuwero nmywecTsa U BblgeNe U3 HEro A0Sn, eC/in MHOE He
npegycMOTPEHO 3aKOHOM WM COrnaweHMeM Y4YacTHUKOB, UX A0NAN NPU3HaKTCA
PaBHbIMMW.

OcHoBaHUsA 1 NOPALAOK pa3saersna oblwero MMyLLecTBa v Bblaesna U3 Hero gonm
onpefenaroTca cTaTben 223 HacToAwero Kopgekca, a ANnsa OTAENbHbIX BUOOB
COBMECTHOW COBCTBEHHOCTN — OPYIrMMM 3aKOHaMMW.

CtaTbf 227. ObpalyeHne B3biCKaHUA Ha A 010 B 06LLeM UMyl ecTBe

Kpegntop y4dacTHMKa [ONEBON WAN COBMECTHOM COBCTBEHHOCTWU MpwU
HeJOCTaTOYHOCTU Yy COBCTBEHHMKA [pyroro WMMyLlecTBa BMpase MpeabABUTb
TpeboBaHMe O Bblaene A4oAn A0/HKHUKA B 06WeM UMyLLecTBe aNns obpal,eHnsa Ha Hee
B3bICKaHUA.

Ecnn B Takux cny4dasax BblgeneHne onam B HaType HEBO3MOXHO NM6B0O NpoTumBe
9TOro BO3PaXatoT OCTasIbHble YYaCTHUKN LOSEBON NN COBMECTHOMN COBCTBEHHOCTH,
KpeguTtop BrpaBe TpeboBaTb MNpPOAaXuM AOOHKHUKOM CBOEW [O0NM  OCTallbHbIM
y4YaCTHUMKaM obuen cobCTBEHHOCTU MO LLeHe, COpasMepPHO CTOMMOCTU 3TOM J0NU, C
obpalleHNEM BbIPYYEHHbIX OT NPOAAXMW CPEACTB B noraweHne gosnra.

B cnyyae oTKasa oOCTafbHbIX Y4YaCTHMKOB o060Wen COB6CTBEHHOCTU OT
npnobpeTeHns OoNn AOJHKHMUKA KpeguTop Bnpase TpeboBaTb MO cyny obpaleHus
B3bICKaHWSA Ha 4O OO/KHMKA B NpaBe obLen CoO6CTBEHHOCTM NyTEM MPOAaXKN 3TON
00Nn ¢ Ny6NNYHbIX TOProB.

NABA 19
3AWNTA NMPABA COBCTBEHHOCTU N APYTUX BELHbIX NMPAB

CtaTbf 228. UcTpeboBaHMe My, ecTBa U3 4y>XXOro He3sakoHHOro BfageHus
(BMHAMKALUMA)
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Cob6CTBEHHUK BNpaBe NCTpeboBaTb CBOE MMYLLLECTBO M3 YYXKOr0 HE3aKOHHOTIO
BNnageHus (BuHamKauuns).

Ctatba 229. WcTpeboBaHMe wuMmywectBa oOT AobpocoBecTHOro
npuobpeTaTtens

Ecnn nmyecTso Bo3Me3gHO NpUobpeTeHo y nuua, KOTopoe He MMeno npasa
ero oT4yyXxpgaTb, O 4YeM npuobpeTaTesib He 3Han WU He [JO/KeH Obln 3HaTb
(mobpocoBecCTHbIN npuobpeTaTenb), TO COBCTBEHHWK BrpaBe WUCTpeboBaTb 3TO
MUMYLLECTBO OT npuobpetatena B Cliyyae, Korga WMYLLECTBO YTepsHo
COBCTBEHHUKOM WA NINL,OM, KOTOPOMY UMYLLLECTBO 6bIS10 NepefaHo CO6CTBEHHUKOM
BO BrageHne nNMbo MOXMULEHO Yy TOro Uan gpyroro, Mbo BblObINO U3 UX BrageHUA
WHbIM NYyTEM NOMMUMO UX BOSN.

NcTpeboBaHMe mmyLLecTBa MO OCHOBaHWUAM, YKasaHHbIM B 4acTuU MnepBomn
HacTOAWEN CTaTbW, HE LOMYCKAeTCA, eCniM MMYLLEeCTBO ObINIO NpPOgaHO B nopsake,
YCTaHOB/IEHHOM A1 UCMNOJIHEHUSA CYAEDHbIX PELUEHNN.

Ecnn nmywectBo npnobpeteHo 6e3803Me34HO OT NnLLA, KOTOPOE HE UMENO
npaBo €ro oT4yyXxpgaTb, COBCTBEHHMK BrpaBe UcTpeboBaTb MMYLWECTBO BO BCEX
cnyyasx.

[leHbrn He MoryT BbITb UCTPebOBaHbI OT A06POCOBECTHOrO NpuobpeTaTens.

Ctatba 230. BosMmew,eHue p[O0X0O00B M pacxopoB npu uctpeboBaHuu
UMYLL eCTBa U3 YY>XXOro He3akKOHHOIro BnageHus

B cooTBeTCTBMKM CO cTaTben 228 HacToswero Kogekca nctpebys nMyLLecTBo,
coBCTBEHHUK BrpaBe TakXe nctpeboBatb:

OT NMua, KOTOpoEe 3Hano WM LO/KHO OblNo 3HATb, YTO €ero BfageHue
He3aKOHHO (HeaoOpOCOBECTHLIM Bragenel), Bo3BpaTa WANM BO3MELWEHUA BCEX
AO0X0[0B, KOTOPbIE 3TO MU0 U3BMEKNO UIN OOMKHO 6bIS1I0 U3BMEYb 3@ BCE BPEMS
BnageHus;

OT J06POCOBECTHOrO BragenbLa — BCEX LOXOL0B, KOTOPblE OH U3BMEK UNU
AOMKEH 6blN U3BNEeYb C TOro BPEMEHW, KOrAa OH Y3Han WM AOSKEH Obin y3HaTb O
HENPaBOMEPHOCTU BNaAEeHUA WM C MOMEHTa nMOJIyd4eHUs 3anpoca Mo WUCKY
cobcTBEHHMKA 06 UCTpeboBaHUM NMYLLECTBA.

Bnapgeneu, kak [,oOOpOCOBECTHbIN, TaK N HeAOBPOCOBECTHbIN, B CBOKO O4Yepep,
BnpaBe TpeboBaTb OT COGCTBEHHMKA BO3MELLEHUSA NPOU3BELEHHBIX UM HEOBXOANMbIX
3aTpaT Ha MMYLWECTBO C TOr0 BPEMEHWU, C KaKoro COBCTBEHHUKY MPUUYUTAKOTCSH
A0X0A4bl C UMyLLLEeCTBa.

[loBpocoBECTHbIVM Brageney BnpaBe OCTaBUTb 3a COBOW cOenaHHble UM
YNyYLLEHNSA, eCI OHWU MOTYT BbITb OTAEeNeHbl 6e3 noBpexaeHunsa sewn. Ecnn tTakoe
OTAeNleHne HEBO3MOXHO, O06pOCOBECTHbIN Bnageney, UMeeT npaBo TpeboBaTb
BO3MELLEHMNA TMPOU3BEAEHHbIX 3aTpaT Ha YNydlweHue, HO He CBblle pasmMepa
yBENNYEHNA CTOUMOCTU BELLMW.

CtaTtbAa 231. 3awuTa npaB CO6CTBEHHMKA OT HapyLWeHUn, He CBA3aHHbIX C
NULIeHneM BnageHns (HeraTopHbIn UCK)

CobCcTBEHHUK MOXET TpeboBaTb YCTPaHEHUA BCAKUX HaApYLLUEHWI ero npasa,
XOTS 3TN HapYyLUEeHUs 1 He BblNn CBA3aHbl C NUWEHMEM BNageHnsa (HEraTOpPHbIA UCK).

CtaTbf 232. 3awWMTa npas BnagenbLa, He apnsaroLWeroca co6CTBeHHUKOM

MNpaBa, npefycMoTpeHHble cTaTbAMUM 228—231 HacToswero Kopekca
NpuUHagneXxaTt TakXe nuuy, XOTa W He ABMAsSWeMyca COBCTBEHHUMKOM, HO
BnagewowemMy MMyLWeCcTBOM Ha nNpaBe MNOXMW3HEHHOro HaclefyemMoro BrafeHus,
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XO3ANCTBEHHOr0 BeAeHUA, onepaTUBHOro ynpasneHus nmbéo no MHOMY OCHOBaHWIO,
npeLycMOTPEHHOMY 3aKOHOM WAW LOroBOPOM. ITO JINLLO MMEET MNpaBo Ha 3aWuTy
CBOEro BNnafgeHus Takxe npoTus co6CTBEHHMKA.

Ctatba 233. lMocneacTevsa npekpalw,eHus npasa COO6CTBEHHOCTU B cuny
3aKoHa

B cnyyae NpuHSTUSA 3aKOHa, NpeKpaLlakoLLLero NpaBo CO6CTBEHHOCTH, YObITKY,
NPUYNHEHHbIE COBCTBEHHMKY B pesynbTaTe MPUHATUS 3TOro akTa, B TOM 4uche
CTOMMOCTb WMYyLLECTBA, BO3MeLlatoTCA rocygapcTtsoM. Crnopbl O BO3MELLEHUM
ybbITKOB pa3peLLaroTCs CyA0M.

PA3AEN I
OBA3ATE/NIbCTBEHHOE NMPABO

Moppaspen
OBLUWE MONOX EHNA OB OBA3ATE/IbCTBAX

FMABA 20
NMOHATUE U CTOPOHbI OBA3ATEJIbCTBA

CtaTtbs 234. NMoHATHe obsA3aTeNnbCcTBa U OCHOBaAHUA ero BO3HUKHOBEHUA

06s3aTenbCTBO — rpaXgaHcKoe NMpaBOOTHOLWIEHME, B CUTy KOTOPOro OA4HO
amuo  (OMKHUK) 0653aHO COBepWwMTb B MNONb3y Apyroro nuua (Kpeautopa)
onpefenieHHoe [encTBue, Kak-To: nepefaTtb WMYLWECTBO, BbINOMHUTL paboTy,
OKasblBaTb YCAYrK, ynnaTuTb AeHbrn 1 T. N. NMb0 BO3AEepXaTbCA OT onpenesieHHoro
AeNCTBMA, a KpeauTtop mMmeeT npaBo TpeboBaTb OT AO/KHUKA MCMOSHEHMA ero
065s3aHHOCTH.

ObssaTenbcTBa BO3HUMKAOT U3 O0OroBopa, BCAeacTBME NMPUYNHEHNA Bpeda U
N3 MHbIX OCHOBAHWI, YKasaHHbIX B HacTosALWweM Kogekce.

CtaTtbf 235. CTOpOHbI 063aTenbCTBa

CTopoHamu obsAs3aTenbctBa — KpPeguTopoM UMM  LOOSKHUKOM  MOTYT
yyacTBOBaTb OLHO UIN OAHOBPEMEHHO HECKOJIbKO N,

HepenctButenbHoCTb TpeboBaHWM  Kpegutopa K OAHOMY U3 NuL,
yyacTBOBaBLINX B 00s3aTesibCTBE Ha CTOPOHE [OOJIHKHWKA, PaBHO Kak UCTeyeHue
CpOKa WCKOBOW [aBHOCTU Mo TpeboBaHUKO K TakoMy nuuy camMum rno cebe He
3aTparmearoT ero TpeboBaHUM K OCTaNbHbIM 3TUM NNL,AM.

Ecnu cTopoHbI N0 JOroBOPY HECYT B3aUMHYHO 06A3aHHOCTb B OTHOLLEHUU OpYT
Apyra, To Kaxpjas U3 CTOPOH CYUTaeTCA OO/IKHUKOM [APYron CTOPOHbI B TOM, YTO
obs3aHa coenaTtb B ee Nosib3y, N O4HOBPEMEHHO — €e KPeAUTOPOM B TOM, YTO UMeeT
npaBo OT Hee TpeboBaTb.

Ob6s3aTenbCTBO He co3faeT 06A3aHHOCTEN ANA NUL, HEe YYaCcTBYHOLWNUX B HEM
B KayeCTBe CTOPOH (ANA TpeTbux nuy,).

B cnyvasx, npeoycMOTPEHHbIX 3aKOHOAATeNbCTBOM WM COrfnaweHnem
CTOPOH 0043aTeNbCTBO MOXET co3faBaTb A1 TPeTbUX UL, NpaBa B OTHOLUEHUU
oAHOM unn obenx CToOpoH obasaTenbCcTBa.

FMABA 21
UCMONMHEHUE OBA3ATEJNIbCTB
CtaTba 236. O6uMe NonoXxXeHus

ObszaTenbcTBa OOJIKHbI MCIOJTHATbCA HagneXxauwunum o6pa30M B
COOTBETCTBUU C yCNoBuAMM obAsaTenbcTBa U TpeboBaHMAMKW 3aKOHOL4ATENbCTBA, a



NpPW OTCYTCTBMW TaKOBbIX YC/IOBUN U Tpe6OBaHMl71 — B COOTBETCTBUKN C OBblYasMun
genoBoro o6op0Ta NN NHBIMW 0BbIYHO npeabAasiaeMbiMn Tpe6OBaHVIF|MM.

Ctatba 237. HeponyCTUMOCTb OOHOCTOPOHHEro OTKasa OT UCMOJIHeHUS
obsa3aTenbcTBa

OOHOCTOPOHHMIA OTKa3 OT WUCMONIHEHUs obsizaTenbcTBa U OOQHOCTOPOHHEE
N3MEHEHNE YCNOBWIA [OroBopa He [AOMNYyCKaeTCs, 3a WCKIHYEHUEM Clly4yaes,
NpPenyCcMOTPEHHbIX 3aKOHO4ATENbCTBOM MM ALOFOBOPOM.

CtaTtbf 238. UcnonHeHne obA3aTenbCcTBa COrnacoBaHHbIM U NpUeMsieMbiM
cnocobom

06a3aTeNnbCTBO AO0MKHO BOblTb UCMOSIHEHO COrNacoBaHHbIM M NPUEMAEMbIM
0719 CTOPOH cnocobom.

Cnocob ncnonHeHnsa obsizaTeNbCTBa, €CNM OH He BbiTEKaeT M3 CyllecTBa
obA3aTenbCTBa M He YyCTaHOB/EH 3aKOHOAATENbCTBOM, A0/IKEH OblTb OrOBOPEH B
Aorosope.

CtaTtbs 239. cnonHeHue obAa3aTenbcTBa No YacTaAM

Kpeantop BnpaBe He MPUMHUMaTb WUCMONIHEHUA 0bsA3aTeNnbCTBa MO 4YacTaMm,
eCN MHOE He NPeAyCMOTPEHO 3aKOHO4aTebCTBOM, AOrOBOPOM U/ HE BbiTEKAET U3
obblyaeB genoBoro obopoTa UK cyuiecTsa obsasaTenbcTBa.

Ctatbsa 240. icnonHeHne 06A3aTeNbCTBa HaaneXxallyemy nuuy

Ecnn uHoe He NpeaycMOTPEHO CcorfalleHMeM CTOPOH W He BbITEeKaeT U3
obblyaeB fenoBoro ob6opoTa UM cyllecTBa 06A3aTeNbCTBa, AOIKHUK Bnpase npu
NCMONHeHU o6sA3aTeNbCcTBa NOTpeboBaTh A0Ka3aTeNbCTB TOro, YTO WUCMOSIHEHUE
NPUHMMAaeTCA CaMUM KPeauTOPOM UM YNPaBOMOYEHHbIM UM Ha 3TO NIULLOM, U HeceT
PUCK NOCNEACTBUI HENPEAbABIEHUA TaKoro TpeboBaHuA.

CtaTbf 241. Bo3noxXeHne ucnonHeHma obsasatenbcTBa Ha TpeTbe N1u0

McnonHeHne o6A3aTenbCTBa, BO3HUKLWEro W3 [OrosBopa, MOXeT ObiTb
BO3/10XKEHO B MOSIHOM 06BbEME UM B YaCTU Ha TPeTbe NNLL0, ECNIN 3TO NPeLYyCMOTPEHO
3aKoHO4aTeNMbCTBOM UM AOFOBOPOM, a PaBHO eC/NM TPETbE NNLL0 CBA3aHO C O4HOMN N3
CTOPOH COOTBETCTBYHOLWMM LOrOBOPOM.

Ecnn uns sakoHogaTenbCcTBa, AOroBopa MM cyuiecTBa obAsaTenbCTBa He
BblITEKaeT 06A3aHHOCTb AO/IKHUKA WCMOMHUTL 00A3aTENbCTBO JINYHO, KpeauTop
065A3aH NPUHATb NCMNOSIHEHNE, NPEANIOXEHHOE 3a O0/KHUKA TPETbUM NNLOM.

OTBETCTBEHHOCTb 3a HeucnosiHeHne obA3aTenbCTBa HeceT CTOpPOHa no
OOroBOpYy, €CfM 3aKOHOOATeNbCTBOM WM AOrOBOPOM HE MNpefyCMOTPEHO, 4YTO
OTBETCTBEHHOCTb HeceT TpeTbe NnL0.

CtaTbfl 242. CpoK ucnonHeHus obssatenbcTBa

Ecnn cpok ucnonHeHus obsisaTenbCTBa He ycTaHoOBNeH Nnbo onpegeneH
MOMEHTOM BOCTPE6OBaHNS, TO KpeamTop Brnpase TpeboBaTb UCMONHEHWUS, @ AOMKHUK
BNpaBe MpPou3BecTU UCMoNHeHMe B noboe Bpema. [JoMKHUK 06si3aH NPOU3BECTM
NCMNONTHEHME TaKoro o6s3aTeNbCTBa B CEMUOHEBHbIA CPOK CO OHA NpeabsBeHus
TpebGoBaHUA KpPeauMTOpoOM, €ecnM 06A3aHHOCTb HEMEASIEHHOTO WCMONHEHUA He
BblTEKAeT N3 3aKOHa, AOroBoOpa UM cylecTsa obsisaTenbCcTBa.

CtaTbf 24 3. [loCpOYHOE UCNOSIHEHUE 06A3aTeNbCTBa

JLOMXHWK BnpaBe UCMONHUTb 06A3aTeNbCTBO AOCPOYHO, a KpeanTop obasaH
NPUHATb OOCPOYHOE WCMOJSIHEHUE, eCli 3TO NPeayCMOTPEHO 3aKOoHOA4ATEeNbCTBOM



NN gOroBopoM NnMbo BbITEKAET U3 CyLLecTBa o6sA3aTenbCcTBa UK 0bblYaeB 4eM0BOro
o6opoTa, N0 MHbIX 0OLIYHO NpeabABNAEMbIX TPeboBaHUNA.

CtaTtbf 244. OTCpoYKa UM paccpoyka UCNofIHeHUA obasaTenbCcTBa

OTCcpoyKa nnn paccpoyka UCMosHeHnn obsi3aTenbCcTBa He 4OMNYCKAeTCs, eCu
MHOE He NpeayCMOTPEHO 3aKOHOAATENbCTBOM U LOFOBOPOM.

Mpn HanMYMM 4OCTaTOUYHbIX OCHOBAHWI CyA, BnpaBe NPeaoCTaBUTb AOKHUKY
OTCPOYKY WJIM PAcCPOYKY UCMNOSHEHUA 06A3aTeNbCTBa.

CtaTbsl 245. BanoTa AeHeXHbIX 06513aTeNnbCTB

B AeHeXHoM o06si3aTenbCcTBe MOXET ObiTb MPeayCMOTPEHO, YTO OHO
NoAnexuT onnate B CyMax B CyMMe, SKBUBANEHTHOW ONpeaeneHHoW CymMme B
MHOCTPaHHOW BankoTe, UM B YCNOBHbIX OEHEXHbIX eAuHuLax (3K, «cneumanbHbIX
npaBax 3aMMCTBOBaHUA» U Ap.). B 3ToM cnyyae noanexatias ynnate B cymMax cyMmma
onpepenseTcsa No opuumnmanbHOMYy KypCy COOTBETCTBYHOLLEN BaMkOTbl UM YCOBHbIX
AEHEXHbIX €AWHUL, Ha [eHb nnaTexa, eCnNn WHOW KypCc WM WHas paTta ero
onpeneneHns He yCTaHOBSIEHbl 3aKOHOAATENIbCTBOM WU COrNalleHNeM CTOPOH.

Mcnonb3oBaHNe MHOCTPaHHOWM BanoThl, @ TakXe NNaTeXHbIX JOKYMEHTOB B
MHOCTPaHHOW BasfoTe MPW OCYLLECTBNIEHUN pacyeToB Ha TeppuTopum Pecnybnmku
Y36eKkncTaH no ob6si3aTeNbCTBaM A0MNYyCKaeTCcsa B Cyyasix, B MOPsAAKE U Ha YCOBUSX,
onpeneneHHblX 3aKOHOAAaTEIbCTBOM.

Ctatba 246. MeCcTO UCNOJIHEHUA obA3aTenbCcTBa

Ecnn MecTo WCMNOMHEHUSs He onpefeneHo 3akoHO[aTeNnbCTBOM  WUIN
AOroBOPOM M He BbITEKAET U3 cyuwecTBa obAszaTenbcTBa UM obblyaeB OeN0BOro
obopoTa, MO0 MHbIX 0BbIYHO NpeabABNAEMbIX TPeboBaHUN, UCNOMHEHNE O0JIKHO
6bITb NPON3BEAEHO:

1) no obsAsaTenbcTBaM nepefatb HEABUXMUMOE WUMYLLECTBO — B MecTe
HaXOXOEHUA UMYLLLECTBA;

2) no obssaTenbcTBaM nepefatb TOBap WM WMHOE  UMMYLLECTBO,
npegycMaTtpmBalroWMM €ero nepeBo3Ky, — B MeCTe chayum ToBapa MnepBOMYy
nepeBo34YnKy 18 0OCTaBKN ero KpeguTtopy;

3) no pgpyrum obssaTenbcTBamMm AOSKHWKA Mepefatb ToBap WM UHOEe
NMYLLECTBO — B MECTE U3roTOBIEHNA N XPaHEHNA UMYLLECTBA, €CJ/IN 3TO MECTO 6bINo
N3BECTHO KPegnTopy B MOMEHT BO3HMKHOBEHMA 06A3aTENLCTBA;

4) No AeHeXXHOMY 00s3aTenbCTBY — B MeCTe XWUTeNbCTBa KpeauTopa B
MOMEHT BO3HWKHOBEHMA 06A3aTeNbCTBa, a €ECNM  KPeauTopoM  dABNAeTCs
ropugmnyeckoe nuuo, — B MECTe €ero HaxoX[eHWsa B MOMEHT BO3HWUKHOBEHUS
06A3aTeNbCTBA; €C/IN KPeauTop K MOMEHTY WUCMONHEHUS 06A3aTeNbCTBa U3MEHMUN
MECTO XWUTeNbCTBa UM MECTO HaxOXAeHUA U U3BEeCTUN 06 3TOM AO/IKHMKA — B
HOBOM MECTE XWUTEeNbCTBa UM HaXOXAEHUN KpeauTopa C OTHECEHMEM Ha ero cyeT
BCEX paCcXxooB, CBA3AHHbIX C MEPEMEHON MecTa UCTMONHEHUS;

5) no BceM apyrnm obssaTtenbCTBaM — B MeCTe XUTeNbCTBa AO/KHUKA, a
eC/IN OOMMKHUK ABNAETCA OPUANYECKNM NINLOM — B MECTe ero HaxoXeHUs.

Ctatba 247. YBenuyeHMe CYMM, BbliMJlauyMBaeMbiX Ha cofepXXaHue
rpaxxgaHuHa

CyMMa, BbinsiauynBaemMasi no AeHexXHoMy obA3aTeNnbCTBY HenocpencTBEHHO
Ha cofepXXaHue rpaxgaHuHa (B Bo3MelleHne Bpeaa, NPUUYMHEHHOIO ero Xu3Hu Un
340POBbID, MO [O0OroBOPY MOXM3HEHHOrO COAEpPXaHUs U B OPYrux cnydasx), C



yBeimMyeHnemMm YyCTaHOBJIEHHOIo0O 3akKOHOM MWHWMMAaJIbHOIo pasMepa ornnatbl TpyAda
npornopunoHasibHO yBEJTIMYNBAETCH.

Ctatba 248. OuepefHOCTb noraweHus TpeboBaHUA NO [AEeHEeXHOMY
obsAsaTenbcTBY

CyMMa npou3BedEeHHOro Mnnatexa, HeaocTaToyHaa ANs  UCMOJIHEHUS
[leHeXHOro o06s3aTenbCcTBa MOJIHOCTBIO, MPWU OTCYTCTBUM WMHOTO COrfaleHus
noralaeT NpeXxae BCero UsaepXxKn Kpeantopa no nosyyeHuo UCNONMHEHNS, 3aTeM —
MPOLLEHTbI, @ B OCTABLUENCSA YaCTU — OCHOBHYIO CYMMY Aonra.

CtaTbs 249. icnonHeHue obA3aTenbCTBa BHECEHMEM A0/ra B [,eno3nT

[ OMXHWK BNpaBe BHECTU NPUYNTAOLLMECS C HErO AEHBIM WU LLeHHble BymMaru
B 4,EeMN03MUT HOTapuyca, a B Cnyyanx, YCTaHOBMEHHbIX 3aKOHOM, — B 4EenosnT cypaa,
ecnu 06583aTeNbCTBO HE MOXET OblTb NCNOMTHEHO AO/IKHUKOM BCNEeACTBME:

1) OTCyTCTBMA KpeauTopa WM nuua, YMNOJTHOMOYEHHOrO0 WM MPUHATb
NCNONTHEHUNE, B MECTe, rae 0653aTeNbCTBO AO/IKHO OblTb UCNOMHEHO;

2) HeaeecnoCobHOCTM KpeanTopa N OTCYTCTBMA Y HEro npeacTaBuTensa unm
cornacusa nocnegHero;

3) o4eBMOHOro OTCYTCTBUA ONPEAENIEHHOCTM N0 NOBOAY TOro, KTO ABNSAETCA
KpeguTopoMm no 06A3aTeNbCcTBY, B YaCTHOCTU, B CBA3M CO CMOPOM MO 3TOMY NoBoAy
MeXAy KpeguTopoM v ApyruMum nuuamMu;

4) yKNOHEeHUs KpeguTopa OT MPUHATUA UCMONHEHUS NN MHOM NPOCPOYKM C
ero CTOPOHbI.

BHeceHne geHeXXHON CyMMbl UK LLeHHbIX ByMar B AenosnT HoTapuyca nmbo
cyfda cuymTaeTcs UCNoNHEHNEM 06A3aTeNnbCTBa.

HoTapuyc mnu cyg, B LENO3UT KOTOPOrO BHECEHbl AEHbMM WAN LEHHble
bymaru, nssewaet o6 aToM KpeguTopa.

Ctatbsa 250. UcnonHeHne anbTepHaTUBHOrO obAsaTenbCcTBa

Ecnv fOMKHUK 06513aH COBEPLUNTL OAHO U3 ABYX UM HECKOJbKUX AEeNCTBUi
nmbo nepepgaTb KpeouTopy OOHO WM Apyroe WMYyLLecTBO, MpaBoO Bbibopa
NPUHAANEXUT OOIKHUKY, €CNM UHOE He BblTeKaeT M3 3aKoHoAaTeNbCTBa, A0roBopa
Unu cyuiecTea obsAsaTenbCcTBa.

CtatbAa 251. WcnonHeHne o06s3aTenbCcTBa, B KOTOPOM Y4acCTBYIOT
HeCKO/IbKO KpeauUTOpPOB UM HECKOJIbKO A,0/1KHUKOB

Ecnn B poneBomM ob6s3aTenibCTBE Y4YacCTBYKOT HECKOJIbKO KPeauTOoOpoB WU
HECKOJ/IbKO [AOJHKHUKOB, TO KaXAblh U3 KpeguTtopoB WMeeT npaBo Tpe6OBaTb
NCMNONTHEHNS, a KaXXabI U3 OO/MKHUKOB 006513aH UCNOSIHUTDL 0653aTeNbCTBO B paBHOM
gone c opyrmMm, NnOCKoOJ1bKy N3 3aKOHa UM JOroBopa He BblITEKAET NHOE.

CtaTbf 252. NpaBa Kpegutopa nNpu connpapHon 06a3aHHOCTU 0,0MKHUKOB

MNpn conuaapHoi 06583aHHOCTU [OO/KHUKOB KpeauTop BnpaBe TpeboBaTb
NCNONMHEHUA KakK OT BCeX AO/IKHUKOB COBMECTHO, TaKk M OT Noboro us HUX B
OTAENbHOCTU, MPUTOM KakK MOSTHOCTbIO, TaK U B YacTu Aora.

KpeanTtop, He MNONYYMBLUMA TMOSHOTO YOOBNETBOPEHUS OT OAHOro U3
CONMAAPHbIX AOKHMKOB, UMEET MpaBo TpeboBaTb HEAOMONYUYEHHOE OT OCTallbHbIX
CONNOAPHbIX OOMKHUKOB.

ConupapHble [OMKHUKM OCTalTCss 00si3aHHbIMWU A0 Tex Mnop, Mnoka
0653aTeNbCTBO He byAeT BbIMOTHEHO NOSHOCTLIO.



CtaTtba 253. BospaXeHus conuaapHbiX AOMKHUKOB NPOTUB TpeboBaHUM
KpeauTopa

B cnyyae connpapHon 06583aHHOCTU OO/MKHUK He BNpaBe BblABUraTb NPOTUB
TpeboBaHNA KpeauTopa BO3PaXKEHUA, OCHOBAHHbIE HA TaKMX OTHOLUEHUSX APYrux
AO/MHKHUKOB K KpeauTopy, B KOTOPbIX AaHHbLIA AO/KHUK HE yYacTBYeT.

CtaTbf 254. UcnonHeHue connpapHon 06583aHHOCTU OAHUM U3 O,0MTKHUKOB

McnonHeHne conupapHon 06A3aHHOCTM MOMHOCTBIO OAHUM U3 LOSIKHUKOB
ocBO6OXAaeT oCTasbHbIX AOIKHUKOB OT UCTMOSIHEHNA KPegUTopy.

[OMKHUK, UCNONHMBLUWIA CONNAAPHYHO 0643aHHOCTb, UMEET NnpaBo 0bpaTHOro
(perpeccHoro) TpeboBaHUA K OCTasbHbIM AO/IKHNUKAM B paBHbIX AOMAX 33 BblYETOM
A0NU, Nnagaroen Ha Hero camMoro, eciim UHoe He YCTaHOB/IEHO 3aKOHOo4aTelbHbIMU
akTamMu wunn gorosopamMu. HeynnayeHHoe OOHUMM U3 LAOJIHKHUKOB  OOJIKHUKY,
NCMNONTHMUBLLEMY CONMAAPHYHO 0O6A3aHHOCTb, NagaeT B paBHOW A0N1e Ha HEro U Ha
OCTalbHbIX OOJIKHNKOB.

Ctatbsa 255. ConupapHble TpeboBaHuA

Mpu connpapHocTn TpeboBaHWs NOOOM N3 CONMAAPHBIX KPEANUTOPOB BrpaBe
NPeAbABUTL K AO/MKHUKY TpeboBaHMe B MOSTHOM O06beMe.

[LOMXHWK He Brpase BblABUraTb NPOTUB TPeboBaHNSA OAHOro U3 CONUAAPHbIX
KpeguTOpOB BO3PaXEHUS, OCHOBaHHbIE Ha TakKMX OTHOLLEHUSAX OOMKHUKA C ApYrUMm
CONMAaPHbIM KPeaMTOPOM, B KOTOPbIX AaHHbIA KpeauTop He yyacTByerT.

NcnonHeHne 06s13aTenbCTBa NO/THOCTHH OQHOMY U3 CONMMAAPHbIX KPeaANnTopOoB
0CBO6OXAaeT AOMKHMKA OT UCMONTHEHNS 0653aTeNbCTBA OCTalbHbIM KpeanuTopam.

ConupapHbli  KpeguTop, MOMYYMBLUMIA UCMNONHEeHWe obsisaTenbcTBa oOT
[OOMKHMKA, 06513aH BO3MECTUTb APYrMM KpeauTopam NpuunTarolmMecs UM OOoNu,
MOCKOJIbKY MHOE He BbITEKAET N3 OTHOLLEHWIA MEXAY HUMMW.

CtaTbf 256. BcTpeyHoe ucnonHeHne o6a3atenbCcTB

BcTpeyHbIM MpusHaeTca WUCMonHeHne obAsaTenbCTBa OOHOW U3 CTOPOH,
KOTOpoe B COOTBETCTBUM C [JOroBopoM 0B6YyCNOBAEHO WCMNO/IHEHMEM CBOWUX
06A3aTeNbCTB APYron CTOPOHOMN.

B cnyyae HenpepocTaBneHna o0683aHHOM CTOPOHOM 06YCNOBAEHHOro
AOroBOPOM UCMOSTHEHMA obssaTenbCcTBa MO0 Hanuunsa obCTOATENbCTB, OYEBULHO
CBUAETENbCTBYHOWMX O TOM, YTO TakKOe WUCMONHEHME He b6yaeT NpousBeLEHO B
YCTaHOBJIEHHbIN CPOK, CTOPOHA, Ha KOTOPOW NEXNT BCTPEYHOE UCMNOJTHEHME, BrpaBe
NPUOCTaAaHOBUTb WUCMNOJSIHEHNE CBOero obsAsatenbctBa NMboO oOTKasaTbCcA OT
NCMNONTHEHNSA 3TOro 0bsA3aTeNnbCTBa N NOTPeboBaTb BO3MELLEHNSA YObITKOB.

Ecnn obycnosneHHoe AOroBOPOM UCMONHEHNE 06A3aTeNnbCcTBa NPON3BEAEHO
He B NOJSIHOM 06beMe, CTOPOHA, Ha KOTOPOW NIEXUT BCTPEYHOE UCMOJIHEHWE, BMpaBe
NPMOCTaAHOBUTb UCMOJSIHEHNE CBOEro 06A3aTenbCcTBa UMM 0TKasaTbCs OT UCMOJIHEHNSA
B YaCTW, COOTBETCTBYHOLW,EN HENPEACTAaBNEHHOMY UCMOIHEHWIO.

Ecnn BcTpeyHoe ucnosHeHMe obsAsaTenbCcTBa NPOU3BELEHO, HECMOTPA Ha
HenpenocTaB/ieHne [pyron CTOPOHOM OOYCNOBMEHHOrO LOrOBOPOM WCMOJSTHEHMUA
cBoero obsAsaTenbCcTBa, 9Ta CTOPOHa 0bsi3aHa NpeAoCTaBUTb Takoe UCMOJTHEHME.

[NpaBuna, npefpycMoOTpPeHHble 4YacTaMW BTOPOW, TPEeTben U 4YeTBepToun
HacTosALWeN cTaTbU, NPUMEHAKOTCA, €CNK LOrOBOPOM UN 3aKOHOM He YCTaHOBJIEHO
NHoe.

CtaTbf 257. YpocTOoBepeHne UcrnosHeHns obasaTenbcTBa
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KpeguTtop, NpuHMMas UcrnonHeHne obsisaTenbCcTBa, 06513aH No TpeboBaHMo
LO/MKHMKA BblAaTb €My pPacnucky B MOMYYEHUU WCMOSIHEeHUsT 0b6sA3aTenbCcTBa
MOSIHOCTBIO UM B YacTW. [pn NCMONHEHUM COAENOK MEXAY HPUANYECKUMMI NTULLAMMI U
rpaxkgaHamMu, COBEpPLUEHHbIX B YCTHOW dopme, opugmyeckoe nuvuo, onnaTusliee
TOBapbl WM YCNyru, [AOMKHO MOMyYMTb OT [APYroh CTOPOHbl AOKYMEHT,
yAOCTOBEPAOLWMUIA yniaTy OeHer N ee OCHOBaHMeE.

Ecnu 0onyHWK BblAan KpeanTopy B yAOCTOBepeHme 0b6si3aTenbCcTBa 40/ITOBOW
LOKYMEHT, TO KpeanTop, NPUHUMAas UCNOJTHEHWNE, [OMKEH BEPHYTb 3TOT AOKYMEHT, a
NPY HEBO3MOXHOCTM BO3BpPALLEHMA — YyKasaTb 3TO B BblgaBaeMol pacrnucke.
Pacnucka MoXeT OblTb 3aMeHeHa HaAnuMCbio Ha BO3BpallaeMoM [0JITOBOM
AOKYMeHTe. HaxoXxpaeHune 4oNroBoro AOKYMeHTa y OO/KHMKA YyO0CTOBEpsieT, NOKa He
[,0Ka3aHo MHoe, NpekpalleHne obssaTenbcTea.

Ctatbsa 258. NocneacTema HeucnonHeHnsa TpeboBaHus 06 yaocToBepeHUn
MCNONHeHUA obsisaTenbCcTBa

Mpy oTKase KpeaMTopa BblaaTb PAchUCKy, BEPHYTb AOITOBOA AOKYMEHT MK
OTMETUTb B pPacnMcke HEBO3MOXHOCTb €ro BO3BpalleHus, [OO/KHUK Brpase
3afepaTb UCMOJIHEHME. B 3TUX C/yYasix KpeanuTop CUNTAeTCs NPOCPOUNBLLMM.

FABA 22
OBECIMEYEHME NCTMOJIHEHUA OBA3ATEJIbCTB

CtaTbs 259. 06w mne nonoXxeHus

McnonHeHne obAasaTenbcTBa MOXET obecneynBaTbCA HEYCTOMKOM, 3a/10roMm,
yAaepXXaHneM umyliecTBa [LOJIKHUKAE, NOPYYNTENbCTBOM, rapaHTUen, 3a4aTKoOM WU
ApyrumMmmn cnocobamu, npenyCcMoTPEHHbIMU 3aKOHO4ATENLCTBOM UM SOTOBOPOM.

HepenctBnuTenbHOCTb  cornaweHus 06 obecneyeHnn NCMONHEHNA
06A3aTeNbCTBa HE BMeYET HEAENCTBUTENBHOCTU 3TOro obssatenbcTBa (OCHOBHOIO
obs3aTenbCcTBa).

HepnencTBuTenbHOCTb OCHOBHOTIO obsa3aTenbCcTBa BNneyeT
HeJenCcTBUTENbHOCTb 0becrneuymBaroLLLEro ero obs3aTenbCcTBa.

Ctatba 259'. YpoBneTBopeHuMe TpeboBaHMt KpeouTopoB 3a cueT
UMyl eCcTBa [0/KHUKA, NPefocTaBNeHHOro B Kadectee obecneyeHms UCNOTHEHUS
obszaTenbCcTB

TpeboBaHuA KpeguTopa no obssaTenbcTBam, ob6ecrneyeHHbIM UMYLLECTBOM, B
cllyyae HeuCrofiIHeHUs [OO/MKHUKOM CBOUX 06A3aTeNbCTB YAOBNETBOPAKOTCA U3
CTOMMOCTWU 3TOro MMYyLLecTBa MNPenMyLLEeCTBEHHO nepen LpYyruMu KpeauTopamu
nvua, KOTOpoMY MNPUHAANEXUT AaHHOe uMyLlecTBo. [lpenmyllecTBeHHoe MpaBo
Kpegoutopa pacnpocTpaHAeTCA TakXe Ha nnogbl, NMPOgyKUUIO U UHble [0XO0Abl,
nonyyeHHble OT WCMONb30OBaHUA WNU peanus3auum uMylecTBa [LOJIHKHUKA,
npenocTaB/IeHHOro B KayecTBe obecrneyeHnsa NCnosiHeHnsa 0bsa3aTeNbCTB, eCNv NHoe
He NpefyCMOTPEHO AOrOBOPOM.

KpeguTtopbl, yKasaHHble B 4acTW NepBOW HaCTOAWEWN CTaTbW, BHecCLIne B
3a/10roBbl peecTp 3anucCb O CBOUX MNpaBax Ha MMYLWECTBO [AOJIHKHWKA, UMEKT
npenmMmyLlLecTBeHHOEe nMpaBO Ha yOoOBNeTBOpeHWe cBoux TpeboBaHun nepeq,
KpeanTopamu, He BHECLUMMW B 3a/10MOBbIA PeeCcTp COOTBETCTBYHOLLYHO 3aMUCh.

TpeboBaHNA KpeauTopoB, BHECLUMX B 3a0rOBbI pPeecTp 3anncb O CBOMUX
npaBax Ha OA4HO N TO XXe UMYLLECTBO, YAOBNETBOPAOTCA B CNefyroLlen ouepegHoCTH:

B MNepByk ouepelb YOOBNETBOPATCA TpeboBaHMA No ob6A3aTeNbCcTBaM,
obecneunBaeMbIM yaep>KaHnemM gaHHOro MMyLLeCcTBa;



BO BTOPYHO o4epenb ypoBnetBopsAroTcsa TpeboBaHMA No obAsaTenbCTBaMm,
BbITEKAOWMM U3 MPUOBPETEHUS WU MPefoCTaBNEHUA KPeouTopOM AOSIKHUKY
NMYLLLECTBA, BbICTYNaOLW,Ero B KayecTBe obecrneyeHns NCrosiHeHNA 0683aTeNbCTB;

B TPeTbl ouyepedb YAOBNETBOPATCA TpeboBaHMs No obAsaTenbCTBaMm,
obecrneuymBaeMbiM UMYLLECTBOM, €CNM 3TO WUMYyLECTBO 6b1s1I0 NpUOBPeETEHO
(NponsBeneHo) 3a cYeT CPenCTB UMM NMYLLECTBA, NPEAOCTaBNEHHbIX KPeANTOPOM;

B YETBEPTYIO o4vepelb YyOO0BMETBOPATCA TpeboBaHNA NO BCEM OCTallbHbIM
obsAsaTenbcTBam, o6ecneyeHHbIM AaHHbIM UMYLLECTBOM.

OuepenHOCTb yOOBMETBOPEHUA TpeboBaHUM KPeguTopoB OnpeaendeTca B
COOTBETCTBUM C XPOHOMNOrMYECKMM MNOPSAKOM (BpeMsa M gaTta) BHECEHUA UMUK B
3a/10roBbIN PEECTP 3anncuK O NpaBax Ha COOTBETCTBYHOLW,EE UMYLLECTBO. [pn aTOM
TpeboBaHNA KPeoUTOPOB KaXaAon nocneayrouen oyepeamn yooBneTBOpAOTCA nocne
NOJSIHOIO YO0BMETBOPEHNA TPEOOBaAHNI KPEOUTOPOB NpeablayLLen oyepean.

TpeboBaHMA KpeanTopoB, HE BHECLUNX B 3a510rOBbIA pPeecTp 3anncb 0 CBOUX
npaBax Ha WMYLLECTBO, YOOB/ETBOPAOTCA M3 CTOMMOCTM 3TOr0 MMyLLeCTBa B
KaneHgapHoW o4epefHOCTU BO3HWMKHOBEHMA TakuX MNpaB rocne yAoBETBOPEHUSA
TpeboBaHUN KPeanuTopoB, BHECLUMX B 3a510rOBbIN peecTp 3anuchb O rnpaBax Ha JaHHoe
NMYLLECTBO.

Kpeguntop BnpaBe yCTynUTb OYEepPeHOCTb MoraweHus cBoero TpeboBaHusA
NpW YCNOBWUKU, YTO YCTYMKa He yWeMnsaeT npaB gpyrnx KpeamTopos.

§ 1. HeycToika

CtaTbA 260. [NoHATHE HEYCTOUKN

HeycTomkon npusHaeTcs  OnNpefesieHHas  3aKOHO4AaTesNlbCTBOM WU
[OrOBOPOM [EHEeXHaa CyMMa, KOTOPYH AO/MKHMK 06f3aH ynnaTuTb KpeauTopy B
clly4yae HeUCnoJsIHEHUA NN HeHaaiexallero ncnosiHeHnsa obasatenbcTBa.

Mo TpeboBaHMO 06 ynnate HeEYyCTOWKU Kpegutop He 06£A3aH [LoKasblBaTb
NPUYMHEHHbIE MY YObITKN.

HeycTonkon obecneymBaeTcs N1ilb eNCTBUTENbHOE TpeboBaHMe.

Kpeautop He Bnpase TpeboBaTb yniaTbl HEYCTOMKWN, €CNN LOSKHUK HE HeceT
OTBETCTBEHHOCTM 3@  HEWUCMOJSIHEHME  WIN  HeHagsexaiuiee  UCMNOJIHEHNe
obAsaTenbcTBa.

CtaTbf 261. DopMbl HEYCTOMNKMU

HeycToika BbicTynaeT B ¢opMe wtpadpa 1in neHun.

WtpadomM npusHaeTcAa HeyCTOWKa, ynnaympaemas [OO/DKHUKOM B Cliydasax
HEeUCMNOJIHEHUA NN HEHaZeXaLlero UCrNosiHeHUs 06A3aTeNbCTB U UCUUCTIAEMaAn, Kak
npaswno, B TBEPLON OEHEXHON CyMME.

[leHen Npu3HaeTca HeyCToWKa, ynnaymsaemMasa LO/HKHUKOM MpU Npocpoyke
NUCMONMHEHNA 06A3aTeNlbCTB U UCYMCNAEeMass B  MPOLEHTHOM OTHOWEHUN K
HeNCMNoJIHEHHOW YacTu 06a3aTeNbCTBa 3a KaX bl OeHb NPOCPOYKHN.

CtaTbA 262. dopMa cornaweHus o HeycTomnke
CornaweHune o HeycToMKe AO0IKHO BbITb COBEPLUEHO B MUCbMEHHOW dopMme.

CTaTbf 263. 3aKOHHaA HeyCcToMKa

Kpeautop Bnpase TpeboBaTb yniaTbl HEYCTOMKWU, ONpeneneHHON 3aKOHOM
(3aKOHHOW HEeyCTOWKK), HE3AaBMCMMO OT TOro, NpefycMoTpeHa M 0653aHHOCTb ee
ynnaTtbl cornaweHnem CTOpPOH.

Pasmep 3aKOHHOM HEYCTOMKN MOXET b6bITb YBEIMYEH COrnalleHNeEM CTOPOH,
€eC/IN 3aKOH 3TOro He 3anpeLjaer.



§ 2. 3anor

CtaTtbsa 264. [TOHATME U OCHOBaAHUA BO3HUKHOBEHUA 3anora

3anorom cumTaeTcs nepegada OgHMM NULLOM APYroMy MMyLLEeCTBa UK NpaBa
Ha Hero nop obecne4vyeHne obs3aTenbCcTBA.

B cuny 3anora kpegutop no obecrneyeHHOMY 3afnoromM o6s3aTefnbCcTBY
(sanorogep>xaTtenb) MMeeT MpaBO B Cflydae HEWUCMONHEHUS OO/IHKHUKOM 3TOro
06s3aTenbCTBa NONYUYNTb YO0BIETBOPEHMNE N3 CTOUMOCTW 3a5TI0XKEHHOIO UMYLLLECTBA
NPeNMyLLECTBEHHO MNepea ApYyruMu Kpegutopamu nuua, KOTOpoOMYy NpuHagnexuT
9TO MMYLLECTBO (3anorogaTtens), B nopsagke, NpeaycMoTpPeHHOM 3aKOHOM.

3anorogepXxaTenb UMeeT nMpaBO MONYYMTb Ha Tex Xe Hadanax
YOOBNETBOPEHNE M3 CTPaxoBOro BO3MELWLEHMS 3a yTpaTy WU MNoBpexneHue
3a/10)KEHHOr0 MMYyLLLeCcTBa HEe3aBMCUMO OT TOrO, B YbKO MOJSIb3Yy OHO 3aCTpPaxOBaHo,
eCNn TONbKO yTpaTa WM MOBPEXAEHNe He NPOoU3OoLWM No NpuYnHaMm, 3a KoTopble
3anorogepxxaTtenb oTBEYaeT.

3anor Bo3HMKaeT B CUNY A0roBopa UK Ha OCHOBaHUN 3aKoHa.

CTtaTbf 265. Buabl 3anora

3anor MoXeT BbICTyrnaTb B BUAE 3aKnana, MNoTeku, a Takxe 3anora npas.

3aknafoM MpusHaeTcs 3anor, MpuM KOTOPOM 3a/IOXXEHHOE WMYLLLECTBO
nepegaeTcs OT 3anorojaTtena B BefeHne 3anorogepxartens.

NnoTekol npuaHaeTca 3anor, NpeaMeToM KOTOPOro ABMAETCA HeABUXMMOe
NMYLLECTBO.

CrtaTbsa 266. 3anorogaTtenb

3anorogatenemM MoXeT BbITb Kak caM OOJIKHUK, TaK U TpeTbe Nu1uo.

3anoropaTtesieM BELLN MOXET OblTb ee COOCTBEHHMUK.

3anorogateneM npaBa MOXeET OblTb JNLO, KOTOPOMY MpUHAgNEXWUT
3aKagblBaeMoe npaso.

3anor BewHOro npaea He gonyckaeTtcs 6e3 cornacna cobCTBEHHMKA, eCcnn
NHOE He NpefyCcMOTPEHO 3aKOHOM UMK OOrOBOPOM.

CtaTbA 267. NMpepMeT 3anora

MpeaMeToM 3anora MoXeT 6blTb BCAKOE UMYLLECTBO, B TOM YMCie BELWMN U
MMYLLECTBEHHbIEe NpaBa (TpeboBaHUS), 3a WCKIHOYEHMEM Bellel, U3bATbIX U3
obopoTa, TpeboBaHWI, HepaspbiBHO CBS3aHHbIX C JIMYHOCTbIO KpeauTopa, B
YaCTHOCTU, TpeboBaHMI 0 BO3MELLEHUM Bpeaa, MPUUNHEHHOT O XXU3HW WX 300P0BbHO,
06 anMMeHTax M MHbIX TPebGoBaHWU, YCTynKa KOTOPbIX APYroMy nuuy 3anpelieHa
3aKOHOM.

3anor oTAenbHbIX BUAOB UMYLLLECTBA rpa[aH, Ha KOoTopble He JonyckaeTcs
obpallleHne B3bICKaHNSA, MOXET 6bITb 3aKOHO4aTEIbCTBOM 3amnpeLleH U orpaHuyeH.

CtaTtbA 268. O6ecneynBaemMoe 3anorom TpedbosaHue

Ecnu nHoe He NnpefyCcMOTPEHO A0roBOpOM, 3anor obecrneuynsaeT TpeboBaHue
B TOM ob6bemMe, Kakoe OHO MMeeT K MOMEHTY YyOOBNEeTBOPEHUs, B YaCTHOCTMH,
MPOLEHTbI, HEYCTOWNKY, BO3MelWeHNe YObITKOB, MPUUYMHEHHbIX MPOCPOYKOWA
NCMOMHEHMSA, @ TakXe BO3MellleHne HeobXoaMMbIX pacxodoB 3anorogepyxaTtens Ha
coaepykaHne 3an0XeHHON BeLLM U pacXof0B Mo B3bICKaHWIO.

CtaTbf 269. 3anor 6e3 nepefaum v c nepenayen 3anoXXeHHOro MMyllLecTBa
3anorogep>xaTento



3anoXeHHoe WMYLLEeCTBO OCTaeTcs Yy 3anorogartens, ecnu WHOe He
NpeaAyCMOTPEHO AOrOBOPOM.

3anoXxeHHble ToBapbl B 060p0OTe HE NepenaroTCca 3anorogepxaTento.

MNpegMeT 3anora MOXeT ObiTb OCTaBfieH Yy 3anorogaTens nog 3aMKOM W
neyaTbto 3anorogepxatensa (Npu Hannuum neyaTtu).

MNpegMeT 3anora MoOXeT OblTb OCTaBNeH Yy 3anorogatensi C HaloXEeHUeM
3HaAKOB, CBMAETENbCTBYHOLWMX O 3anore (TBepAbl 3anor).

MNpegMeT 3anora, NepefaHHbin 3anorogatenemMm Ha BpemMs BO BlageHue unm
Nnonb3oBaHMe TPeTbeMY NNLY, CYNTAEeTCH OCTaBNEeHHbIM Yy 3anorogatens.

Mpw 3an0re UMyLLECTBEHHOI O NpaBa, YA40CTOBEPEHHOI O LLeHHOM ByMaron, oHa
nepepaeTca 3anorogepyxaTtento nmMbo B Aeno3UT HOTapuyca, eciim A0roBOpPOM He
NpeayCMOTPEHO MHOeE.

CtaTtbf 270. Bo3HMKHOBEHMe NpaBa 3anora

MpaBo 3anora Bo3HMKaeT C MOMEHTa 3aK/IloYeHNs orosBopa o 3anore, nmoéo,
ecnM  [0roBop MNOANIEXWUT HOTapuanbHOMY  YAOCTOBEPEHWO, C MOMEHTa
HOTapuanbHOro y40CTOBEPeHus, a nNpu obsas3aTeNbHON perncTpauum Aorosopa — C
MOMEHTa ero perncTpauumu.

Ecnu npegMeT 3anora B COOTBETCTBUMU C 3aKOHOM WIN JOrOBOPOM [0MXEH
HaxoAUTbCA Yy 3aorofep KaTenia, NpaBo 3a5ora BO3HNKaAeT B MOMEHT nepefadn eMy
npegMeTa 3afora, a ecnu Takas nepefava 6bina OCyLLECTBMIEHA [0 3aK/IHYeHUs
[l0roBOpa — C MOMEHTa ero 3aK/loyeHus.

CtaTbf 271. loroBop o 3anore, ero ¢ opmMa u peructpauusa

B norosope 0 3anore ykasblBaroTCA NpeaMET 3asiora v ero oueHka, CyLecTBo,
pasMep N CPOK UcnosiHeHMA obfAszaTenbCTBa, obecrneymBaemMoro 3asnorom, nmbéo
CBefEeHUNSA, OCTaTOYHble ANA ngeHTUdUKaymm npegMeTa 3anora n obecneynBaemMoro
UM obasaTenbcTBa. B HEM [OMKHO TakXXe cogepXaTbCH YyKasaHMe Ha TO, Y Kakon 13
CTOPOH Haxo4UTCA 3aN0XXEHHOE UMYLLLECTBO.

MpeomMeT 3anora MOXeT O6biTb MAEHTUPUUMPOBaAH NOCPEACTBOM 06LWEro
OofNncaHusa MMyllecTBa, B TOM 4ucre NyTeEM OMNUCaAHMA LaHHOrO MMYLLEeCTBa Kak
OTAEeNbHOro BMaa Unu Knacca.

Ob6ecneymBaemMoe 3a50roMm 0653aTeNlbCTBO MOXET 6bITb NAEHTUPULNPOBAHO
nyTeM YyKasaHWA MakKCMManbHOM CyMMbl obsA3aTenbCcTBa, KOTOopas MOXeEeT ObiTb
noratwueHa n3 CTOMMOCTU 3TOro MMyLLecTBa.

[loroBop o 3anore JoskeH 6bITb 3aK/tOYEH B MMCbMEHHON GopMe.

[loroBop 06 MNOTEKE, a TakXXe A0roBOp O 3anore ABUXMMOro UMyLLeCcTBa U
npaB Ha MMYLWECTBO B obecneyeHne 06A3aTenbCTB MO AOroBOPY, KOTOPbIA SOSIKEH
ObITb HOTapManbHO YOOCTOBEPEH, nogfiexaT HOoTapuanbHOMY YAOCTOBEPEHUHO, 3a
NCKNKOYEHNEM L0roBOPOB 06 UMOTEKE M 3anore Npu NpuodbpeTeHNN HeABUXMMOCTI U
TPAHCMOPTHbLIX CPEACTB Ha NEPBUYHOM PbIHKE.

[loroBop 06 wunoTeke [OO/MKEH O6blTb 3aperucTpupoBaH B Nopsagke,
YCTaHOB/IEHHOM 419 perucTpaumnm caenok ¢ COOTBETCTBYHOLWMM UMY LLLECTBOM.

HecobnogeHne npaswun, COOEPXAWMUXCA B 4YacCTAX 4YeTBEpTOW, MNATON W
LeCTON HaCTOosALLEN CTaTbW, BfieYET HELENCTBUTENIbHOCTb 40roBOpa O 3anore.

Ctatba 272. WMyw,ecTBO, Ha KOTOpPOE pPacrnpoCTPaHATCA npaBa
3anorogepxxartens

MpaBa 3anorofep>xaTtens (npasBo 3anora) Ha Bellb, ABNAIOLLYHOCA NPeaMeToM
3asiora, pacnpocTPaHATCA Ha ee NPUHAANEXHOCTb, €CNN MHOE He NPeayCMOTPEHO
[L0rOBOPOM.



Ha nonyyeHHble B pes3ynbTaTe WCMOMb30BaHUA 3aI0XEHHOro WUMYLLLECTBa
NnoAbl, NPOAYKUWMIO U [O0XOA4bl MpPaBO 3asiora pacnpocTpaHseTcs B Clyyvas,
NpPeayCMOTPEHHbIX [OrOBOPOM.

Mpu nnoTeke NpPeanpuUATUA NN MHOTO UMYLLLECTBEHHOIO KOMIJIEKCa B Le/IoM
NpaBoO 3afiora PacnpocTpaHseTCs Ha BCe BXoAslliee B ero cCocTaB MMYLLECTBO,
ABUXVMOE 1 HefBUXMMOE, BK/ToYas Npasa TpeboBaHNs U UCKTKUYMTENbHbIE NPaBa, B
TOM 4ucne NpUobpeTeHHble B Mepuon UNOTeKu, ecliv MHOe He NpenycMoTPeHo
3aKOHOM UMW [OrOBOPOM.

MnoTeka 34aHUA MW COOPYXEHUsI OoMNyCcKaeTcsi TONbKO C OAHOBPEMEHHOW
MMNOTEKOWN MO TOMY >Xe [A0roBopy 3eMesIbHOro y4yacTka, Ha KOTOPOM HaxoAuTCsa 3TO
30aHNe WU COOpPYXeHue, nnbo YacTM STOro  yyacTka, OYHKLMWOHANbHO
obecneymBaroLLel 3aknaabiBaeMbliii 06beKT, NMM60 NpuHagexallero 3anoroaaTtento
NpaBa apeHbl 3TOro y4YacTKa UM ero CoOOTBETCTBYHOLLEN YacTu.

Mpn UnoTeke 3eMesibHOro yyacTKa MpaBo 3a5ora He pacnpoCTpaHAeTCa Ha
HaxodsilMeca WNM BO3BOAMMbBIE Ha 3TOM Yy4yacTKe 3[aHUS U COOPYXKEHUs
3anorogaTens, ecnv B JOroBope He NpeayCcMoTPEeHO NHOEe YCroBue.

MNpn OTCYTCTBMM B [OOrOBOpE TaKoro YCNoBUSA 3anorogaTeflb B chydae
obpalleHNss B3bICKaHWS Ha 3a/IOXEHHbI 3eMeflbHbIi Yy4Y4aCTOK COXpaHAeT MpaBo
OrpaHNYEeHHOro Nob30BaHUs (CepBUTYT) TOM ero YacTbio, KOTopas Heobxoauma ans
NCMONb30BaHUA 3[4aHUA WM COOPYXEHUA B COOTBETCTBUM C €ro HasHayeHUem.
YcnoBua nNoNb30BaHMA STOM 4acTbio Yy4yacTKa oOnpeaensTcs cornaweHvem
3anorogaTens c 3anorogepxxaTenem, a B criyyae cropa — CyA0M.

Ecnu nnoteka yCTaHOB/IEHA Ha 3eMeSlbHbI Y4acTOK, Ha KOTOPOM HaxoasTcs
30aHUS UNN COOPYXKEHUS, NPpUHaaNexaliue He 3anorogaTtento, a ApyroMy nuuy, To
Npy obpalleHnn 3anorogepxaTerieM B3bICKaHUA Ha 3TOT Yy4YacTOK U ero npogaxe c
Ny6NNYHBIX TOProB K NpuobpeTaTento yyacTka nepexogaT npasa U 06s83aHHOCTMW,
KOTOpPble B OTHOLLUEHUN 3TOro NnLa UMen 3anorogaTerib.

[loroBopoM 0 3anore, a B OTHOLIEHWM 3aJ10Ta, BO3HMKAKOLLEro Ha OCHOBaHMM
3aKOHa, 3aKOHOM MOXET ObITb NPeAYyCMOTPEH 3a0r Bellel U UMYLLLECTBEHHbIX NPaB,
KOTOpble 3anoroaaTtesnb npuobpeTeT B 6yayLLEM.

CtaTtbAa 273. Nocnepytouw,uni sanor

MMywiecTBo, Haxopgsuweecsa B  3anore, MOXeT nNpenocTaBnATbCA
3anorogartenem B 3an0r B obecneyeHmne gpyrnx TpeboBaHuim (mocneayroLmn 3anor).

lMocnegytowmm 3anor aonyckaeTcs, ecnm OH He 3anpelLleH
npegwecTBYOWMMN OOroBopaMun O 3anore U npu ycnoBun BHECEHUA B 3a710rOBbIN
peecTp COOTBETCTBYHOLWEN 3anMcu npeflecTBYOWMMNA N NOCAe[yrLWmMMi
3anorogepxatenamu.

3anoroparernb o6A3aH coobuwaTtb Kaxxgomy nocnegytowemy
3anorogepxxaTtento ceegeHmnsa 060 BCeX CYLLECTBYHOLMX 3an0rax JaHHOro umMylLecTsea
N oTBeYaeT 3a YObITKM, NPUUYUHEHHbIE 3anorogepXXaTensaM HeBbINOSIHEHMEM 3TOWN
ob65s3aHHOCTW.

Ecnn npepwecTByOWMA OOroBOp 3anora npegycmaTtpuBaeT YCNoOBUSA, Ha
KOTOPbIX MOXEeT 6bITb 3aK/KYeH MOoCcnenyrowmn goroBop 3anora, Takon [oroBop
3anora [AoO/kKeH OblTb 3akNtoyeH C  CcobnogeHneM YCNOBUKW, YKasaHHbIX B
npeawecTBYOLWEM AoroBsope. Mpwn HapyLLeHNn yKasaHHbIX yCnoBun
npegwecTBYOWWMA  3anorogepxaTtens Bnpase TpeboBaTb OT 3anorogaTtens
BO3MELLEHNA NPUYMHEHHBIX 3TUM YObITKOB.

Ecnn mmywecTBo, Haxogsduweeca B 3anore, CTaHOBUTCA NpeaMeToM eLlle
OAHOro 3anora B obecrnedyeHne pgpyrux TpeboBaHuM (nNocnepyrowum 3anor),



Tpe6OBaHMFI nocnepyrouiero 3sasoroaepXatena ygoBneTtBopAroTCA M3 CTOMMOCTU
9TOro UMyLLecTBa B nopsake, yCTaHOBMIEHHOM HacToAWMM KOoeKCOM.

CtaTtba 274. Copep>XaHne U COXpPaHHOCTb 3a5l0)KEHHOro UMyl ecTBa

3anorogartenb UM 3anorogepikaTtesb B 3aBUCUMOCTU OT TOrO, Y KOrO U3 HUX
HaXoOMTCA 3aN0XEeHHOe UMYLLECTBO (cTaTba 269 HacToswero Kogekca), o6s3aH,
€C/IN NHOE HE NPEeAYyCMOTPEHO 3aKOHOM WX AOrOBOPOM:

1) cTpaxoBaTb 3a CYeT 3an0rogaTens 3anoXeHHoe MMYLEeCTBO B MOSTHOMN ero
CTOMMOCTU OT PUCKOB YyTpaTbl UM MOBPEXAEHUA, a €CcnnM nonHaas CTOUMOCTb
MMyLLECTBa NpeBbllaeT pasMep obecnevyeHHOro 3anorom TpeboBaHMA — Ha CYMMY
He HUXXe pasmMmepa TpeboBaHUs;

2) nNpuvHUMaTb Mepbl, HeobxoauMble pAfsi 0OecrnevyeHns COXPaHHOCTU
3a/I0XKEHHOro MMyLLecTBa, B TOM 4ucne ANS 3aWuTbl ero oT nocAraTenbCTB U
TpeboBaHNM CO CTOPOHbI TPETbUX NNLL;

3) HemMeaneHHo yBeAOMAATb APYrytd CTOPOHY O BO3HMKHOBEHUM Yrpo3bl
yTpaTbl UIN MOBPEXAEHNA 3a/T0XKEHHOI0 UMYLLLeCTBa.

3anorogepxartenb U 3anorogatenib BrnpaBe MNPOBEPATb N0 AOKYMEHTaM W
baKTUYEeCKM Hanuume, KonM4ecTBO, COCTOAAHME N YCNOBUA XPaHEHUA 3a510XKEHHOrro
NMYLLECTBA, HAXO4ALLEroca y Apyrom CTOPOHbI.

Mpwn rpybom HapyleHun sanorogepxatenieM 0653aHHOCTEN, YKasaHHbIX B
4yacTU NepBON HACTOALWEN CTaTbW, CO34aOLWEM Yrpo3y yTpaTbl UIN NOBPEXOEHMA
3a/10)KEHHOr0  MMYyLLEeCTBa, 3anorogaTefnb BnpaBe noTpeboBaTb [AOCPOYHOro
npekpaLlLeHus 3anora.

CtatbAa 275. lNocneacTteua yTpaTbl UAN MNOBPEXAEHUA 3anOXEHHOro
uMylLlecTBa

3anorogartesnb HeCET PUCK Clly4YanHOM rmbenn nnmn cny4yamHoro noBpexneHns
3a/10)KEHHOI0 MYLLLECTBA, eC/In MHOEe He NPeayCMOTPEHO AOroBOPOM O 3anore.

3anorogepxaTteflb OTBeYaeT 3a MOJIHYK WM YaCTUYHYKO yTpaTy Wan
noBpeXaeHne rnepenaHHoro eMy npegmeTa 3asnora, eC/in He OOKaXeT, YTO MoXeT
OblTb OCBOOOXAEH OT OTBETCTBEHHOCTUM B COOTBETCTBUM CO cTaTben 333
HacTosuwero Kogekca.

3anorogepxartenb OTBeYaeT 3a yTpaTy npeamMeTa 3anora B pasMepe ero
AEeNCTBUTENbHON CTOMMOCTU, a 3@ ero noBpeXAaeHne — B pasMepe CYMMbl, Ha
KOTOPYKO 9Ta CTOMMOCTb MOHM3UIACb, HE3ABUCMMO OT CYMMbl, B KOTOPYHO Obin
OLLEHEH npeaMeT 3anora npu nepegaye ero 3anorogepxarternto.

Ecnn B pesynbTate nMoBpexXAaeHWs npegmMeTa 3anora OH WU3MEHWUSCA
HaACTOMIbKO, 4YTO He MOXeT OblTb WCMONb30BaH MO MPAMOMY Ha3HaYEHWUHO,
3anorogaTtesib BrpaBe OT HEro otkasaTbCA M MoTpeboBaTb BO3MELLEHME 3a €ro
yTparTy.

[loroBopoM MOXeT ObITb NMpefycMoTpeHa 0653aHHOCTb 3anorogepykartens
BO3MECTUTb 3anorofgaTtenito U  WUHble YObITKWM, MNPUYMHEHHbIE YTpaTON UK
noBpeXxaeHnem npegMeTa 3anora.

3anorogartenb, SABAAOWWUACA AO/HKHUKOM MO obecrneyeHHOMY 3asiorom
06A3aTeNnbCTBY, BNpaBe 3a4yecTb TpeboBaHMe K 3anorogepXxaTento 0 BO3MELLEHUN
yObITKOB, TMPUYMHEHHbBIX YTpaToM WX MOBPEXOEHNEM nMpeamMeTa 3anora, B
noraweHmne obasaTenbCcTBa 06ecnevYeHHOro 3aaorom.

CTtaTbAa 276. 3aMeHa U BOCCTaHOBJIEHUe NpeaMeTa 3anora

3aMeHa npegMeTa 3anora LornyckKaeTcs C cornacua 3anorogepxarens, ecnm
3aKOHOM U OroBopomM He npegyCcMoTpeHo NHOeE.
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Ecnu npegMeT 3anora norné nnv noBpexaeH Nnéo npaBo coO6CTBEHHOCTU Ha
HEero WM npPaBO XO3ANCTBEHHOrO BeAEeHUA MpPeKpalWeHo Mo OCHOBAHUAM,
yCTaHOBJ/IEHHbIM 3aKOHOM, 3an0rofaTtesib BNpaBe B pasyMHbIi CPOK (a B cnyyae cropa
— B CPOK, YCTaHOBJIEHHbIN CY[1OM) BOCCTaHOBUTb NpeAMET 3asiora Uian 3aMeHUTb ero
APYTM PaBHOLLEHHbIM UMYLLLECTBOM, ECJIM AOrOBOPOM He NpeaycMOTPEHO NHOe.

CtaTtbsa 277.lonb3oBaHKe N pacnops>eHue npegMeToM 3anora

3anorogaTtenb BrpaBe, €ClM UHOE He NPeAyCMOTPEHO [OroBOPOM WU He
BblTEKaeT U3 CyLlecTBa 3aora, No/b30BaTbCs NPeaAMeTOM 3a/iora B COOTBETCTBUN C
ero HasHayeHneMm, B TOM YnCle U3BNeKaTb U3 Hero naobl U AOXO/bl.

Ecnu MHoe He NpeayCMOTPEHO 3aKOHOM UMM AOrOBOPOM M He BbiTEKaeT U3
cylllecTBa 3anora, 3anorogaTefb BnpaBe oTUyX/AaTb NpeaMeT 3anora, nepeaaBaTb
ero B apeHay unun 6e3so3mMesgHoe Nonb3oBaHne ApyromMy nuuy nméo nHbIM 06pas3om
pacnopsXaTbCs UM TONIbKO C COrnacus 3anorojepxartens.

CornalieHue, orpaHMuMBatoLL,ee Npaso 3asorogaTens 3aBellaTh 3a/10XKeHHoe
NMYLLLECTBO, HUYTOXHO.

3anorogepxaTtenb BnpaBe MONb30BaTbCs MepefaHHbIM eMy MnpeaMeToM
3af0ra nvb B CNyvasix, NpeayCMOTPEHHbIX [0roBOPOM, PerynspHoO npeacTaBnas
3anorogaTento OTYeT O Nonb3oBaHuMK. 10 AOroBOpPY Ha 3anorogepykaTens MoxeT
6bITb BO3/IOXeHa 0653aHHOCTb U3BNeKaTb U3 NpeamMeTa 3anora naodbl U AoXobl B
LLeNnsx noraweHns OCHOBHOro o6s3aTeNbCTBa UM B MHTEpecax 3anorogaTens.

CtaTtbAa 278. 3awuTta 3anorogepxatenemM CBoMx npae Ha npeaMeT 3anora

3anorogep>aTtenb, Y KOTOPOro Haxogumnocb UNuU OOKHO 6bISI0 HAXOAUTHLCA
3a/lI0XKEeHHOEe WMYLECTBO, BMpaBe WUCTpeboBaTb €ro W3 YyXOro He3aKOHHOro
BNnageHusi, B TOM 4ucne mn3 BnageHusa 3anoropatensa (ctatbn 228, 229, 230, 232
HacToswero Kogekca).

B cny4yasx, korga no ycrnoBusiM 40oroBopa s3anorogepxaTtento npeoctaBneHo
npaBo NoJsib30BaTbCA NepenaHHbIM eMy NpeaAMeTOM 3asora, oH MoXeT TpeboBaTb OT
APYrux nvy, B TOM Yncne n OT 3anorogaTens, yCTpaHeHUs BCAKUX HapYLIEeHUn ero
npaBa, XOTA 3TN HapyLIEHNs U He OblNn COeANHEHDbI C NULWIEHMEM BNnageHma (CTaTbu
231, 232 HacTosuwero Kogekca).

Ctatba 279. OcHoBaHuA obpalieHna B3biCKaHUA Ha 3aloXeHHoe
UMYLLECTBO

B3biCKaHMe Ha 3an0XEeHHOoe MMYLLEeCTBO ANA YA0BNEeTBOPEHUs TpeboBaHui
3anorogepyatens (Kpeamutopa) MoxXeT 6biTb 06paLLeHO B Clly4Yae HeUCMNOTHeHUs Unu
HeHaaexXal,ero UCrnosIHEHNsa A0KHUKOM oB6ecrneyeHHoro 3anorom oba3aTenbcTBa
Nno o6CcToATENbCTBAM, 32 KOTOPble OH OTBeYaeT.

B o6pallieHnm B3bICKaHMA Ha 3a10XKEHHOE NMYLLLECTBO MOXET BblTb 0TKa3aHo,
eCnn gonyLeHHoe A0/MKHUKOM HapyLleHne obecrnevyeHHOro 3anorom oba3aTenbcTBa
KpaiHe He3HaunTenbHO 1 pa3Mep TpeboBaHWI 3anorogepyKaTena BCneAcTBMe aToro
ABHO HecopasMepeH CTOMMOCTWU 3aNlOXEHHOro WMYyLLecTBa 3a WCKIoYeHneM
CNyyaeB, YCTaHOBMEHHbIX 3aKOHOM.

CtaTbf 280. NMopsaaok obpalleHnA B3blCKaHMA Ha 3aN10XXEeHHOEe NMYLL,eCTBO

TpeboBaHua  3anorogepxatena  (kpegutopa) yOOBNETBOPAKOTCA U3
CTOMMOCTW 3a510)KEHHOI0 HEABMXXUMOIO MMYLL,ECTBA MO PELUEHUIO Cyaa.

YoosnetBopeHue TpeboBaHMA 3anorogepXxaTens 3a CcyeT 3asIoXKEHHOro
HeOBMXMMOro umyuiectsa 6e3 obpaweHna B Cyh [OMycKaeTcs, ecnam  3To
npegycMoTpeHO B [OOroBope O 3anore WinM Ha OCHOBaHMW HOTapuasnbHO
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YyAOCTOBEPEHHOr 0 CorfalleHns 3anorofepyaTtens ¢ 3anorogaTeneM, 3akH0UYEHHOro
nocfie BO3HUKHOBEHWUSI OCHOBaHWUA ANnA obpalleHnst B3bICKaHUsi Ha npeameT 3anora.
Takoe cornalweHne MoXeT 6bITb NPU3HaAHO CYA0M HeAeNCTBMUTENbHbIM MO UCKY NNLLA,
YbW NpaBa HapyLLEHbl TaKUM COrJialleHnNEM.

Tpe6oBaHMA 3anorofepXxatensa yAOBNETBOPSOTCS 33 CYET 3aNl0XKEHHOro
ABUXUMOro MMylLLecTBa MO cygebHoMy akTy, eciu WHoe He npeayCMOTPeHOo
cornawieHveMm 3anorogatens C 3anorogepxaTtenemM. Ha npegMeT  3anora,
nepenaHHbl 3anorogepyaTento, B3biCKaHMe MoXeT ObiTb ob6pallleHo B nopsiake,
YyCTaHOBJIEHHOM [,0r0OBOPOM O 3as10re, eC/i 3aKOHOM He YCTaHOB/EH MHOW NOPSAOK.

B3bickaHMe Ha nNpeamMeT 3a5i0ra MoXeT GbiTb 06paLleHO TOSIbKO MO PELIEHNIO
cyna B cnyyvasx, korga:

1) 3aKOHOM YCTaHOBMEHO Tpe6GoBaHMe O COrnacum U paspeLLeHnn 4pyroro
nuua UK opraHa aNs 3akryYeHna Jorosopa o 3anore.

2) npeamMeToM 3anora fABMSETCA WMYLLECTBO, MMEKLLEe MCTOPUYECKYHD,
HayUHYH, XYI0XXECTBEHHYIO UMM UHYHO KYNbTYPHYH LLEHHOCTb;

3) sanorogaTeflb OTCYTCTBYeT M YCTAaHOBUTb MECTO €ro HaxoXAeHus
HEBO3MOXHO.

CtaTtbsa 281. Peanusauuna 3anoXxXeHHOro uMyuecTea

MpuHyguTenbHaa peanusauna 3a7loXXeHHOro WMMYyLWecTBa, Ha KOTopoe B
cooTBeTCTBMM CcO cTaTtbenn 280 HacTodAwero Kopekca obpaweHO B3bICKaHUe,
NPON3BOANTCA NMyTEM NPOAAXMN C NYBSINYHBLIX TOProB B GOpPMeE 3NEKTPOHHOT O OHJTaNH-
ayKuMoHa B nopsagke, yCTaHOBNEHHOM 3aKOHO4ATEeNbCTBOM.

Mo npocbbe 3anorogaTtens cyn Brnpase B peweHnn o6 obpalleHnmn B3bICKaHUA
Ha 3a510)KeHHOEe UMYLLECTBO OTCPOUYNTbL ero npoaaxy ¢ nybnmyHbliXx TOProB Ha CPOK
Ao opgHoro ropga. OTcpoyka He 3aTparmBaeT npaB U 06A3aHHOCTENM CTOPOH MO
obazaTenbcTBy, 0b6ecneyeHHOMY 3a5ioroM 3TOro UMYyLLEeCcTBa, U He ocBoboxxpaeT
AOMKHUKA OT BO3MELLEHUS BO3POCLUNX 3@ BPEMSA OTCPOYKM yBbITKOB Kpeautopa u
HEeyCTOWKMW.

3anoXxeHHoe UMyLWEecTBO, Ha KOTopoe obpaleHo B3blCKaHMe BO
BHecyaebHOM nopanke, MOXEeT peannsoBbiBaTbCA NyTEM NPOAaXK C TOPros, NPAMONn
npofaxu, nepegayn B KpeguT, NIN3UHI, apeHay, NpogaXKu B pacCpoyKy WUam 4yepes
Apyrve caenku, He 3arnpeL,eHHble 3aKoHO4aTebCTBOM.

Mpn o06bsABNEHUM TOProB HecocTosBWMMUCA (B cCnydYae obpaleHuns
B3bICKAHMS Ha  3allO)KEHHOe  WUMYLWEeCTBO BO  BHecyaebHoM  nopsake)
3anorogepxxaTtenb BnNpaBe MNO COrnaweHno ¢ 3anorogarteneM npuobpecTu
3a10)KEHHOe MMYLLEeCTBO M 3a4ecTb B CYET MOKYMHOW LEeHbl CBOWU TpeboBaHuS,
obecneyeHHble 3anoromM. K TakoMy cornalleHuo NpUMEHAKTCSA NpaBuia o0 Jorosope
Kynnu-npoga)xwu.

Mpn 06bABMNEHNM HECOCTOSABLUMMUCA NMOBTOPHbLIX TOProB 3anorogep>xaTtesnb
BNpaBe OCTaBUTb NpeaMeT 3anora 3a cobor C OLLeHKOW ero B CyMmMe He 6onee YeM Ha
AEeCATb MPOLEHTOB HUXKE HavanbHOW NPOLaXXHOW LeHbl HepeannsoBaHHOIo NpegMeTa
3a5ora Ha NoOBTOPHbIX TOprax.

Ecnn 3anorogep)xaTenb He BOCMNOMb3yeTCA MpaBOM OCTaBUTb 3a cobon
npegMeT 3anora B TedyeHMe Mecsaua CO AHA OObABMEHUS MOBTOPHLIX TOPros
HeCOCTOABLUMMUCS, AOrOBOP O 3asiore npekpalliaeTcs.

Ecnn cymMmma, BbipydeHHas npu peannsaumm  3aroXXeHHOro UMyLLecTBa,
HegoCTaTO4YHa ANA NOKPbITUA TpeboBaHUA 3anorogep kaTens, oH UMeeT npaso, Npu
OTCYTCTBMW WHOrO YyKasaHUSA B 3aKOHe WM O0roBope, MNosyvYnTb HegoCTaroLyo
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CYMMY W3 TMPOYEero MuMyLlecTBa [O/KHWKA, He MOJb3yACb MPEeUMYLLLECTBOM,
OCHOBaHHbIM Ha 3anore.

Ecnn cymMMma, BbIpydyeHHas Npu peanusauuv 3alloXXeHHOro WMyLLecTBa,
npeBbllaeT pasmep oGecrneyeHHbIX 3a5oroM [OaHHOro MMyllecTBa TpebGoBaHWN
3anorogepykaTtenein, pasHuua Bo3BpallaeTcs 3anorogaTtento.

JLOMXHUK Unn 3anorofaTerib, ABNAIOLWWIACS TPeTbUM N1LLOM, Bripase B ntoboe
BpeMsi 10 peanusaumm npeamMeTa s3anora npekpaTtuTb obpalleHne Ha Hero B3abiCKaHus
N ero peanusauuro, UCMONHUB obecrneyeHHoe 3aroroM 06A3aTeNnbCTBO UNN Ty €ro
YyacTb, WCMOSIHEHME KOTOpOM npocpodeHo. CornalleHue, orpaHuyMBarollee 3TO
NpPaBo, HUYTOXHO.

Ctatba 282. [Jocpo4yHoe ucnofiHeHUe obnasaTenbcTBa, obecnevyeHHOro
3a/10rom, u obpaly eHne B3blCKaHUSA Ha 3aN10XKeHHOe UMYLLLEeCTBO

3anorogepxaTteno  Brpase noTpeboBaTb  [OCPOYHOrO  UCMOSTHEHUSA
obecrneyeHHOro 3anoromM obAsatenbcTBa B C/yyasx:

1) ecnn NpeaMeT 3anora BblObl1 U3 BNageHUsa 3anorogaTtens, y KOTOPOro oH
Obl1 OCTaBNEH, B HAPYLLUEHME YCNOBUIM AOroBOpa O 3anore;

2) HapyleHunsa 3anorogaTtenem npasus 0 3aMeHe npeamMeTa 3anora (ctaTbs
276 HacTosuwero Kogekca);

3) yTpaTbl npegmMeTa 3anora nNo o0OCTOATENbCTBaAM, 3a KOTOpoe
3anorogep)xaTtesib He OTBEYaeT, eCNu 3anorogaTesib He BOCMOJIb30BasICA MNpaBoM,
npeLycMOTPEHHbIM YaCcTbiO BTOPOW CTaTbUM 276 HacTosAwero Kogekca.

3anorogepXxartenb  BrnpaBe notpeboBaTb  AOCPOYHOro  WUCMOJSIHEHUSA
obecneyeHHoOro 3asoromM ob6AsaTenbCcTBa, a €cnnm ero TpeboBaHMe He OypeTt
YAOBNETBOPEHO, 06paTUTb B3bICKaHME Ha NpeaMeT 3asora B criyyasnx:

1) HapylweHns 3anorogaTesnieM npasun o0 Nocneaywem sanore (ctatba 273
HacTosuero Kogekca);

2) HeBbINOMHEHMA 3anorogatesieM O0053aHHOCTEN MO COAEPXaHuU W
COXPaHHOCTM 3aN0XXEHHOro0 UMYyLLecTBa, NPeLyCMOTPEHHbIX NMYHKTaMn 1 1 2 YyacTu
NnepBOM N YaCTbO BTOPOWM CcTaTbM 274 HacTosAwero Kogekca;

3) HapyweHusa 3anorogaTtefnem rnpaBuA O PacnopsXEeHUU 3an0XEHHbIM
NMYLLLECTBOM (4acCTu BTOpasa U TpeTbA CTaTbn 277 HacToswero Kogekca);

4) obpaweHns B3bICKaAHUA Ha 3a5l0OXKEeHHOe MMYLEeCTBO  ApYyrnMu
Kpeantopamu, B TOM Yucne nNpu npuHyguTENbHOM UCMNOSTHEHUN CyOebHbIX aKTOB U
aKTOB UHbIX OPraHoB.

CtaTbA 283. [pekpalyeHue 3anora

3anor npekpatliaeTcs:

1) ¢ NpekpalLeHnem obecrneyeHHOro 3asoromMm obs3aTenbCTBa;

2) no TpeboBaHMO  3anorogaTtens npw HanM4nn OCHOBaHUN,
NpPeLyCMOTPEHHbIX YaCcTblo TPEeTbeEN CTaTbn 274 HacToAwero Kogekca;

3) B cny4yae rmbenu 3anoXXeHHOW Bely WA NpeKpal,eHUa 3ar0XeHHOro
npasa, ecnu 3anorogaTesib He BOCMOJIb30BasicsA NpaBoM, NPefyCMOTPEHHbIM YacTbO
BTOpPOWN cTaTbK 276 HacTosAwero Kogekca;

4) B cnyyae peannsaummn 3a710XXeHHOro MMYyLLLECTBA, a TakXe B clly4yae, korga
ero peanusauymsa okasanacb HeBO3MOXHOWM (cTaTbA 281 HacToswero Kogekca). O
npekpaLweHnn UNoTekn [oskHa 6biTb caenaHa OTMeTKa B peecTpe, B KOTOPOM
3aperncTpupoBaH 4Orosop o6 NNoTeke;

5) ecnu 3anorogepykaTenb He BOCMOMb30BaniCcs nNpaBoM, NpeayCMOTPEHHbIM
NYHKTOM 4 4yacTu BTOpPOM cTaTbm 282 HacToawero Kopekca, 3a WUCKIKOYEHUEM
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CllyyaeB, KOrfa 3anoXeHHOe WUMYLLEeCTBO He Oblfio peanusoBaHO UM KpeauTopbl,
TpeboBaHNA KOTOPbIX He obecneyeHbl 3anoromMm, OTKaszanUCb OT MPUHATUSA 3TOro
nMyLLLecTBa ANa yooBneTBOpPEHNSA CBOUX TPeboBaHUN.

MNpwv NpekpaleHnn 3anora BcneacTame UCnonHeHns obecneyeHHoro 3asaorom
obssatenbctBa NMb6o no TpeboBaHWKO 3anorogatena (4acTb TpeTbsa cTaTbn 274
HacToswero Kopekca) sanorogep)aTenb, Yy KOTOPOro HaxoguSoCb 3anoXXeHHoe
NMYLLLECTBO, 06A3aH HEMEAIEHHO BO3BPaTUTb €ro 3anorogaTtento.

CtaTtbA 284. CoxpaHeHue 3anora npu nepexope npasa Ha 3as0OXeHHoe
UMYLL ECTBO K ApyroMy nuuy

B cny4yae nepexona npaBa CO6CTBEHHOCTM Ha 3aN0XEHHOe MMYLLECTBO UK
NpaBa X03sMCTBEHHOIr0 BefeHNs UM OT 3anorogaTtens K Apyromy nuuy B pesynbraTte
BO3ME3[HOro U1 6e3B03Me3AHOr0 OTUYXKAEHUSA 3TOro UMyLLecTBa NM6o B Nopsake
YHMBEPCanbHOro npaBonpeemMcTBa NPaBo 3a5i0ra COXpaHAeT Cuny, 3a UCKIYeHneM
3alora ToBapoB B 060pOTEe W Cry4yaeB, Korfa 3anorogepyaTeflb CorflaceH Ha
nepexo/ npaBa CO6CTBEHHOCTU UM NpaBa X03ANCTBEHHOr O BeleHMA Ha 3a10XKEeHHoe
MMYLLECTBO K ApYyromy nuuy 6e3 coxpaHeHus 3anora.

MpaBonpeeMHUK 3anorogaTtens CTaHOBUTCA Ha MECTO 3aNiorogaTtens u HeceT
BCce 06513aHHOCTM 3afiorogaTtens, ecnu cornaweHveM c 3arorogepxaTefieM He
YCTaHOBJIEHO UHOE.

Ecnun nmylecTeo 3anorogaTtens, ABnsAoLL,eecs NpeaMeToM 3anora, nepeLuno
B MOPsAKe NPaBonpeeMcTBa K HECKONbKUM NLaM, KaXabli U3 NpaBonpeeMHUKOB
(NnpuobpeTaTeneir MMyLLECTBA) HeceT BbITEKaloWMe W3 3anora nocneacTeus
HencnosIHeHNsA obecrneyeHHOro 3asorom oba3aTenbCcTBa CopasMepHo nepelleallen K
HEMY YacTu YKasaHHOro umyllecTsa. Ecnv npeaMeT 3anora HefenmM Unm rno MHbIM
OCHOBaHMAM OCTaeTcA B 06l el COBCTBEHHOCTM NPaBONPEEeMHMKOB, OHU CTaHOBATCS
conuaapHbIMK 3anorogaTenaMm.

CtatbAa 285. llocnepCctBus MNPUHYAUTENbHOrO U3BATUA 3as0XEHHOro
uMmylLecTBa

Ecnn npaBo COBGCTBEHHOCTW 3anorofgaTtena Ha WUMYLLECTBO, ABMAOLLEECSA
npeaMeToM 3asora, npekpaw,aeTcs no OCHOBAHMAM U B Nopsaake, YCTaHOBJIEHHbIX
3aKOHOM, BCeacTBMe ero n3baTtma (Bblkyna) onsa obwecTBeHHbIX HYX 4, PeKBU3NLNK
WAN HauMoHanusauumn, To 3anorogaTtesnto nNpefocTaBnsgeTca gpyroe UMyLLecTBO Uan
COOTBETCTBYKOLLEE BO3MelleHMe (KoMneHcauus). B aTomMm cnydyae npaBo 3anora
pacnpocTpaHaeTcs Ha npeaocTaBfeHHoe B3aMeH MMYLLLECTBO nnoo,
COOTBETCTBEHHO, 3anorogepxatesnb npuobpeTtaeT npaBo MPENMYLLECTBEHHOIO
YOOB/IETBOPEHNA CBOEro TpeboBaHMA U3 CYMMbl MPUYNTAKOLWErOCA 3anorogarternto
BO3MeLlleHnsa (KoMneHcawumn).

B cnyuyasx, korga umyLLecTBo, ABngoLLeecsa NnpegMeToM 3anora, nsbiIMaeTcs
y 3anorogatena B YCTAaHOBMIEHHOM 3aKOHOM MOpPAAKE Ha TOM OCHOBaHUKW, 4YTO B
AEeNCTBUTENBbHOCTM COBCTBEHHMKOM 3TOr0 UMYyLW,EcTBa ABNAETCA [pyroe nuuo
(ctaTba 228 HacToswero Kopekca), 3anor B OTHOWEHMW 3TOr0 UMyLLecTBa
npekpatiaeTcs.

B cnyyasax, npeaAyCcMOTPEHHbIX YaCTAMW NepPBON N BTOPOW HAaCTOALLEN CTaTbM,
3anorogepxxaTtenb BrnpaBe TpeboBaTb [LOCPOYHOrO MUCMOSHEHUSA obBecrneyeHHOro
3a50rom obasaTtenbCcTBa.

CTtaTba 286. YcTynKa npaB no AoroBopy o 3anore
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3anorogep>xaTenb BrpaBe nepefaTb CBOM MpaBa MO AOroBopy O 3anore
ApYyromMy nuuy ¢ cobnogeHnem rnpasuia o nepegaye npas KpeanuTopa nyTem yCcTynku
TpeboBaHua (ctatbm 313 —321 HacTosAwero Kogekca).

YcTynka 3anorogepyxaTenemM CBOUX MpaB Mo JOroBopy O 3anore Apyromy
nuuy LEeNCTBUTENbHA, ecnin TOMY e nuuy YCTynieHbl rnpaBa TpeboBaHMA K
AOKHUKY MO OCHOBHOMY 06A3aTenbCcTBY, 06ecrneyeHHOMY 3a510roM.

Ecnn He pokasaHo MHOe, YCTynKa npae No Aorosopy o6 UNoTeke o3HayaeT un
YCTYNKY npaB no ob6ecrne4yeHHOMY UMOTEKON 06A3aTeNnbCTRY.

CtaTbf 287. NMepeBog aonra no o6sasatenbcTBy, 06ecneyeHHoMY 3an0rom

C nepeBofoOM Ha Apyroe nuuo gonra no obssatenbcTey, obecneyeHHOMY
3a510roM, 3anor npekpawaeTcs, ecnn 3anorogatenb He fan KpeguTopy cornacus
OTBeYaTb 33 HOBOro AO/MKHMKA (cTaTbA 322 HacToswero Kogekca).

CtaTbA 288. 3anor ToBapos B o6opoTe

3anorom ToBapoB B 060p0Te NPMU3HAETCS 3a/10r TOBAPOB C OCTABIEHNEM UX Y
3anorogaTtens U c npegocTaBleHMEeM 3anorogaTento npaBa M3MEHSTb COCTaB U
HaTypanbHy0o GOPMY 3a5l0OKEHHOro MMyllecTBa (TOBapHbIX 3anacoB, CbipbS,
MaTepuanos, nonyoabprkaTos, roToBON NPOAYKLUX U T. M.) NPU YCNOBUKU, YTO KX
o6Lasi CTOMMOCTb HEe CTaHOBUTCSI MEHblLLIE YKa3aHHOW B JOrOBOPE O 3asore.

YMeHbLLUEHNE CTOMMOCTU 3afloXEHHbIX TOBAapoB B 060poTe [AonycKaeTcs
COpasMepHO WUCMOMHEHHOM 4acTu obecrneyeHHOro 3asorom o6s3aTenbcTBa, eciu
MHOE He NpeayCMOTPEHO AOrOBOPOM.

ToBapbl B 060poTe, OTYYXAEHHble 3anorogaTteneM, nNepecTarT O6bITb
npeaMeToM 3anora C MOMEHTa MX nepexoga B COBCTBEHHOCTb, XO3AMCTBEHHOE
BeAeHWe WM onepaTUBHOE YynpaBfieHne npuobpeTatens, a npUobpeTeHHble
3anorogaTteneM TOBapbl, yKasaHHble B JOrOBOpEe O 3aore, CTaHOBATCA NpeaMeToM
3a510ra ¢ MOMeHTa BO3HUKHOBEHWS Y 3a510roaTenst Ha HUX npaBa CO6CTBEHHOCTM.

Mpu HapyweHun 3anorogaTteneM YCroOBWUA 3anora ToBapoB B 060poTe,
3anorofepykaTenb Bnpase, NyTeM HaNloXEeHWs Ha 3aJI0XKEHHbIe TOBapbl CBOMX 3HAKOB
M nevaTeln (Mpy HaNMYMK NeyaTein) NPMOCTaHOBUTL ONepaLnn C HUMK A0 YCTPaHeHus
HapyLLeHus.

CtaTbf 289. 3anor Bel,ei B noMbappe

MpUHATKE OT rpaxkgaH B 3anor ABMXUMOro MMyLLecTBa, npegHasHauyeHHoro
ANS TMYHOrO NoTpebneHus, B obecrneyeHme KpaTKoOCPOYHbIX MUKPO3aMMOB MOXET
OCYLLLECTBNATLCA B KayecTBe npeanpuHUMaTeNbCKOn JesATeNbHOCTHU
cneumanmsnpoBaHHbIMW  OpraHusaymaMm — nombapgamu, OCyLeCTBSHWUMA
0eATENbHOCTb B YBEAOMUTENIBHOM NoOpsKe.

[loroBop o 3anore Bewen B nombapae opopmnseTcsa Bblgaden nombapaom
3anorosoro ébunera.

3aknagbiBaeMble BeLW nepegaroTcs nombapay.

Jlombapp 065a3aH cTpaxoBaTb B MOJb3y 3an0rogaTtens 3a CBOW CYET MPUHATbIE
B 3anor Beww B MOJIHOM CyMMe UX OLEHKW, yCTaHaBNMBaeMOW B COOTBETCTBUU C
LLeHaMW Ha Beln Takoro poga n kayecTsa, Ha MOMEHT UX MPUHATUA B 3a10r.

Jlombapn He BMpaBe MoMb30BaTbCA W pacnopsXaTbCH  3aN0XEHHbIMU
BeLLamu.

Jlombappa HeceT OTBETCTBEHHOCTb 3a YyTpaTy M MNOBPEXOEHNE 3al0XXEHHbIX
Belen, ecnum He fokKaxeT, YTo yTpaTa WM NOBPeX[eHMe NPom3oLnm BCNeacTeme
HenpeoLoIMMOW CUNbI.
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B cnyyae HeBO3BpaWEHUss B YCTaAHOBJIEHHbI CPOK CYMMbl KpeauTa,
obecneyeHHOro 3anoromMm Bewen B nombappne, nombappn BnpaBe Ha OCHOBaHUU
NCNONTHNTENBHOM HaAnNUCKM HoTapuyca Mo UCTEYEHUU NIbFOTHOMO MECAYHOro CpoKa
npofaTb 9TO UMYLLECTBO B NOpAAKE, YCTAHOBMEHHOM A5 peanmnsaumnm 3anoXeHHOro
nmyuecTBa (ctatbs 281 HacToswero Kogekca). Nocne atoro TpebosaHmnsa noMmbapaa
K 3anorogatento (OOMMKHUKY) MoralaroTCA, AaXe eCciim CyMMa, Bblpy4YeHHas npu
peanusaumm  3a710)KEHHOr0  UMYLLECTBa, HegocTaToyHa pAnAs WX MOJIHOro
YAOB/IETBOPEHUS.

MNpaBuna KpeanToBaHUA rpaxaaH nombapgamum nog 3anor npuHagnexatwmx
rpa)kgaHam BeL,en yCTaHaBIMBaOTCH 3aKOHO4aTe/IbCTBOM.

YcnoBua porosopa O 3anore Belen B nombapae, orpaHunymsarolLme npasa
3anorogaTtens Mo CpaBHEHUKO C MNpaBaMu, NPefocTaBNAeMbiIMUM €My HaCTOALWUM
KofekcoM 1 MHbIMWN 3aKOHaAMM, HUYTOXKHBbI.

§ 3. YoepxaHue

CtaTtbf 290. OcHOBaHuA yaep>XXaHusa

Kpegutop, y KOTOPOro HaxoAMTCA Bellb, nMognexatiasa nepegaye 4OKHUKY
nmbo nuuy, yKaszaHHOMY OO/IXHUKOM, BripaBe B Clly4Yyae HEUCNOSTHEHUA OOIKHUKOM B
CPOK 06s3aTeNnbCcTBa Mo onsaTe 3TOMN BeLn Uin BO3MELLEHUNIO KPeaNTOopPY CBA3AHHbIX
C Heto u3gepXxek U Apyrux y6bITKOB yaepXxusaTb ee [0 Tex nmop, Mnoka
COOTBeTCTBYOLWEee 0643aTeNbCTBO He ByaeT UCMONHEHO.

YoepxaHnem Beln MoryT obecneumBaTbCA TakXe TpebOBaHUA XOTHA U He
CBfi3aHHble C ONJIaToON BeLM NN BO3MELLEHNEM U3LEPXKEK Ha Hee N ApYTruX YObITKOB,
HO BO3HMKLWIME U3 06A3aTeNbCTBa, CTOPOHbI KOTOPOro [OEeNCTBYKOT  Kak
npeanpuHUMaTenu.

KpeanTtop MOXeT yaep>X1BaTb HaXO4ALWYOCSH Y HEro Bellb, HECMOTPSA Ha TO,
4YTO Mocne TOro, Kak aTa Bellb NoCcTynuna BO BNageHWe Kpegutopa, npasa Ha Hee
npuobpeTeHbl TPETBUM NULLOM.

[MpaBuna HacTodAWwen cTaTbM MNPUMEHAKOTCA, €eCcnn  OOroBOpoM  He
npegycMoTpeHo NHoe.

Ctatba 291. YpoBneTBopeHue TpeboBaHUA 3a cUYeT yaep>XuUBaemMoro
uMmylLecTBa

TpeboBaHMA KpeanTopa, YAEP>KMBAKOLWLErO Bellb, YAOBNETBOPSATCA U3 ee
CTOMMOCTM B 06beMe U Mopsaake, NPedyCMOTPEHHbIX ANA  YAOBNETBOPEHUS
TpeboBaHuii, o6ecrneyeHHbIX 3a10roMm.

§ 4. NopyunTtenbCcTBO

CtaTbA 292. [loroBop nopy4ntenbCcTBa

Mo poroBopy NopyynTenbCcTBa NOpyUnTeNb 06A3bIBaeTCA Nepes KpegmuTopom
ApYyroro nuvua oteeYyaTtb 3a UCMNOJIHEHME NocefHUM ero obsa3aTenbcTBa NOSIHOCTbIO
W B YacTu.

[loroBop nopy4ntenbcTBa MoOXeT BbiTb 3aKMtOUeH Takxe gnsa obecneyvyeHus
0b6s3aTenbCTBa, KOTOPOE BO3HUKAET B ByayLLEM.

[JoroBop nopyuymTenbcTBa LOJIKEH ObiTb COBEpLUEH B NMUCbMEHHON Gopme.
HecobntogeHne nucbMeHHOM ¢GOpMbl BrievyeT HeLencTBUTENIbHOCTb [[0roBopa
nopy4ynTenbcTBa.

CtaTtbA 293. OTBETCTBEHHOCTb NOPYy4YUTENA
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Mpu  HEUCNOMHEHUM WU HeHaaneXxaweM  WUCMOSHEHUN  OONXKHUKOM
obecneyeHHOro nopyynTenbCcTBOM 0653aTenbCTBa MOPYUYUTENb U OONXKHUK
OTBEYalT nepen KpPeauMToOpoOM COMMOAPHO, €CNU  3aKOHOM WAM  O0rOBOPOM
NOpPYyUYNTENbCTBA He NpeaycMOoTpeHa cybcuanapHas OTBETCTBEHHOCTb MOPYUNTENs.

MopyunTenb oTBeYaeT nepeq KpeanTopoM B TOM e 06beMe, Kak 1 AOJIKHUK,
BK/IOYasA ynnaTy NpoL,EeHTOB, BO3MeLLLeHNe CyAebHbIX U3ep>XKeK Mo B3bICKaHWIO A0NTa
N OpYrux y6bITKOB KPeauTopa, Bbi3BaHHbIX HEUCMONIHEHWEM WU HeHaanexxallnm
ncnonHeHneM o6s53aTeNbCTBa  [OO/IKHUKOM, €CNKU  WHOe He MpeayCMOTPEHO
[LOrOBOPOM MOPYYMTENbCTBA.

Jlnua, COBMECTHO AaBluMe MopyymTenbCTBO, OTBEYarT nepen KpeamTopoMm
CONMAAPHO, ECNN NHOE He NPeayCMOTPEHO AOrOBOPOM NOPYUNTENbCTBA.

Ctatbsa 294. NpaBa un 0683aHHOCTU NOPYYUTENSA B Clly4ae npeabABNeHUA K
HeMy ucka

MNopyunTenb BnpaBe BblgBUraTb NMPOTUB TpeboBaHWUS KpeguTopa Bce Te
BO3paXkeHusi, KoTopble Mor 6bl NPeAcTaBUTb AOMKHUK. [TopyunTens He TepseT npaea
Ha 3TV BO3PaXeHUs fa)ke B TOM Cllyyae, eCciiMm OO/HKHUK OT HUX OTKasasncs Wu
Npu3Han cBoe 0683aTeNbCTBO.

Ecnm K nopyunTento npeabsaBneH UCK, TO OH 065i3aH NpuBieYb AOIKHMKA K
yyacTuo B gene. B npoTMBHOM cny4yae [OMXKHUK MMeeT NpaBo BblABMHYTb NPOTUB
obpaTHOro TpeboBaHMs NOPYYMTENS BCE Te BO3PaXEHUs, KOTOpble OH MMeN NPOTUB
KpeguTopa.

CtaTbf 295. [NpaBa nopy4unTtensa, UcrnosHusLLero o6a3aTenbCcTBO

K nopyunTento, ucnonHmeluemMy 06a3aTenibCTBO, NEPEXOAAT NpaBa Kpeantopa
no aToMy o06f3aTenbCTBY W nNpaBa, nNpuHagiexawme Kpeantopy Kak
3anorogepxarteno, B TOM o06bemMe, B KOTOPOM MOpyyYMTeNnb YAOBNETBOPWI
TpeboBaHne KpeauTopa. lMopyunmTenb TakXe BnpaBe TpeboBaTb OT [OJIHKHUKA
ynnaTbl MPOLEHTOB Ha CYMMY, BbIM/a4YeHHYH KpeguTopy, M BO3MELLEeHME WHbIX
yObITKOB, MOHECEHHbIX B CBA3N C OTBETCTBEHHOCTLIO 3a A0/IKHMKA.

Mo ucnosHeHUn nopyymTenem obssaTenbCcTBa KpeguTop o06si3aH BPYUUTb
NopyYnTento AOKYMEHTbI, yaocToBepsowme TpeboBaHne K OOMMKHUKY, U nepedaTb
npasa, obecneymnBaroLne aTo TpeboBaHme.

MpaBuna, yCTaHOBNEHHbIE HAaCTOSALLEN CTaTbeN, MPUMEHSKOTCS, EC/IN UHOE He
npenycMoTpPeHO 3aKOHOM UM AOrOBOPOM NOPYUYMUTENA C OONIKHUKOM.

Ctatba 296. MsBeweHne nopyuyuntensa o6 MUCMNONHEHUM 06A3aTeNbCTBa
DOIHKHUKOM

JIOMKHUK, NCNONHUBLLMI 06583aTEeNbCTBO, 06ecneYeHHoe NopPyUNTENbCTBOM,
06513aH HeMefJ/leHHO W3BEeCTUTb 06 3TOM nopyuuTens. B npoTUBHOM cryyae
nopyynTenb, B CBOK OYepeb WUCMNOMHMBLUNIA 0653aTenbCTBO, BNpaBe B3bICKaTb C
KpeanTopa HeOCHOBAaTENbHO NOTy4YeHHoe Nnbo NpeabsaBUTb perpeccHoe TpeboBaHue
K OO/MKXHUKY. B nocnegHemM cnydae OOMKHMK BrpaBe B3biCKaTb C KpeauTopa Nullb
HEOCHOBAaTENbHO MNOJSyYEHHOoe.

CtaTtbf 297. OnnaTa ycnyr nopyJyuTens

MNopyunTenb MMeeT NpaBO Ha BO3HarpaxpgeHuve 3a yC/yru, okKasaHHble UM
AOJIKHUKY, €CNU NHOE He NMpefyCMOTPEHO LOrOBOPOM.

CtaTtbAa 298. NpeKkpalyeHne nopyynTenbCcTBa

MopyunTenbCTBO MpekpaliaeTcsa C MNpekpaw,eHnem obecneyeHHOro um
0653aTeNbCTBa, a TakXe B C/ly4yae Takoro UsMeHeHnsa aToro obasaTenbCcTBa, KOToOpoe



BfeYyeT yBennyeHne OTBETCTBEHHOCTU WNN UHble HebnaronpusTHble NocnencTBus
ANA nopyuynTens, 6e3 ero cornacus.

MopyunTenbCTBO MpeKpallaeTca C NepeBOJOM Ha Apyroe Nuuo gonara no
obecrneyeHHOMY MOPYYNTENBCTBOM 0683aTeNbCTBY, €CNU MopyuynTenb He pAan
KpeauTopy cornacua HecTuM OTBETCTBEHHOCTb 3a HOBOro AOMXHMKA, a TakXe B
cnyyae, Korga nMo HacTYMNeHUNM CpokKa MWCMOJIHEHUA O0B6ecneyeHHoOro U
obsisaTeNnbCTBa KPeAUTOp OTKasancs MpUHATb Hagfexalee WUCMNoJSIHEeHue,
NPeanoXeHHoe A0NXHUKOM UK MOPYYUUTENEM.

MopyunTenbCTBO NpekpallaeTca Mo WUCTeYEeHUUM YyKasaHHOro B [JOroBope
CPOKa, Ha KOTOpPbIA OHO AaHo. Ecnn Takol CPOK He YCTaHOBJEH, MOpy4nTeNbCTBO
npeKpallaeTcsa, ecnv KpeamuTop B TeYeHne 0OHOro roga co AHA HacTYMIeHUs CpokKa
NCNONHEHNA 06ecrneyeHHOro NopyuYnTenbCTBOM 06513aTeNbCTBa HE NPeabsaBUT NCKa
K nopyumtento. ECnm cpok MCMoMHEHNA OCHOBHOro 06A3aTeNbCTBa He yKasaH U He
MOXeT 6bITb OnpeaenieH Unn onpeaeneH MOMeHTOM BOCTPeboBaHUsA, a KpeauTop He
NpeabaABUT UCKa K MOPYUYUTENO B TEeYeHWe OJHOro roja Co [OHA 3aKIHYeHUs
[,0roBOpa NopyymTenbCTBa NpekpallaeTcs.

§ 5. MapaHTunA

CtaTtba 299. [NOHATHE rapaHTum

B cuny rapaHtum 6GaHK, WHOE KpeauTHOEe YyuypexgeHune WM cTpaxoBas
opraHusaymsa (rapaHT) garoT no npocbbe apyroro nuua (NpuHumMnana) NMCbMeHHoe
00653aTeNnbCTBO YNNAaTUTb KPeANUTOopPY NpuHumMnana (beHeduumnapy) B COOTBETCTBUN C
YCNOBUAMU  [daBaeMoro rapaHToM o683aTenbCTBa [OEHEXHYH CyMMYy MO
npeacTaBieHnn 6eHedurLMapoM NMCbMEHHOro TpeboBaHMs O ee ynnaTe.

Ctatbsa 300. ObecneyeHune rapaHTuein obasaTenbcTBa NnpuHLMNana

[apaHTuA obecneuMBaeT Haanexallee WCMNONHEHNE MPUHLKUNANOM ero
ob6A3aTenbCcTBa nepep 6eHeduLMapoM (OCHOBHOIO 06A3aTeNbCTRA).

3a Bblgayvy rapaHTUmM NpUHLMNAan yniayMBaeT rapaHTy BO3HarpaxzaeHue.

Ctatbsa 301. He3aBUCUMMOCTb rapaHTUnN OT OCHOBHOIo 06A3aTeNbLCTBa

MNpeaycMoTpeHHoe rapaHTuen 06A3aTeNbCTBO rapaHTta nepep
6eHedULMAPOM He 3aBUCUT B OTHOLWEHUAX MeXAY HUMM OT TOro OCHOBHOrO
o06A3aTenbCcTBa, B obecrneyeHne UCMOHEHNA KOTOPOro OHa BblAaHa, AaXe ecnn B
rapaHTUU COL4EPXMUTCA CCblNka Ha 3TO 0653aTeNbCTBO.

CtaTtbA 302. be30T3bIBHOCTb rapaHTuu

[apaHTUA He MOXET BbITb 0TO3BaHa rapaHTOM, C/IN B HEM HE NPEeAYCMOTPEHO
NHoe.

CtaTtbAa 303. HenepepaBaeMOCTb NpaB Mo rapaHTumn

MNpuHagnexatuiee 6eHeduLmapy No rapaHTUKM NpaBo TpeboBaHUA K rapaHTy He
MOXeT 6bITb NepefaHo ApYromMy fuLy, eCv B rapaHTUN He NpefyCMOTPEHO UHOE.

CtaTtbAa 304. BcTynneHue rapaHTuum B cuny

[apaHTUA BCTynaeT B CUNYy CO [HA €e Bblgayu, ecnn B rapaHTum He
npegycMoTPEHO NHOe.

Ctatbsa 305. NMpencTasneHue TpeboBaHUsA NO rapaHTUK

TpeboBaHue 6eHeduLnapa 06 ynnaTe 4eHEXHON CyMMbl MO rapaHTUM AOJKHO
6blTb NPEACTaBNEHO rapaHTy B NMUCbMEHHON GopMe C NMPUNOXEHNEM YKa3aHHbIX B
rapaHTUM OOKYMEHTOB. B Tpe6GoBaHWM WMAM B MPUNOXEHUM K Hemy GeHeduumap



AOMXEeH YyKasaTb, B 4YeM COCTOWUT HapyleHne npuHLMNANoM OCHOBHOIMO
obs3aTenbCcTBa, B 06ecneyeHne KOTOPOro BblgaHa rapaHTus.

TpeboBaHne 6GeHeduymapa [OMKHO OblTb MNPEeACcTaBfEHO rapaHTy Ao
OKOHYaHMSA onpeaenieHHOro B rapaHTUM Cpoka, Ha KOTOpPbI OHa BblgaHa.

Ctatba 306. O6s3aHHOCTM rapaHTa npu paccMoTpeHun TpeboBaHUSA
6eHeduUymapa

Mo nonyyeHuun TpeboBaHMA beHeduLMapa rapaHT LOKeH 6e3 npomMenneHms
yBeAoOMUTb 06 3TOM MpuHUMNana u nepegatb emMy Konuum TpeboBaHWA CO BCEMU
OTHOCALLMMUCA K HEMY LOKYMEHTaMM.

FapaHT QOJIKEH pacCcMOTpeTb TpeboBaHne 6eHedpuLmapa C NPUNOXEHHBIMU K
HEMY [OKYMEHTaMW B YKasaHHbI B rapaHTUM CPOK, a Npu OTCYTCTBUM €ro — B
COpPasMepPHbIN CPOK MNPOABUTb pPasyMHy0 3aboT/IMBOCTb, 4YTOObI YCTAaHOBUTD,
COOTBETCTBYIOT /1N 3TO TpeboBaHME N NPUMOXEHHbIE K HEMY AOKYMEHTbI YC/T0BUAM
rapaHTun.

Ctatba 307. OTKas rapaHTa yo0BneTBopuUTb TpeboBaHue 6eHeduymapa

[apaHT oTKasbiBaeT beHeduUMapy B yO0BNETBOPEHUN ero TpeboBaHus, ecnm
9T0 TpeboBaHMe nNMO6O MNPUNOXEHHbIE K HeMy [OOKYMEHTbl HE COOTBETCTBYIOT
YCNOBMSAM rapaHTum NnMbo npeacTaB/ieHbl FapaHTy MO OKOHYaHUM ONpeaesieHHOro B
rapaHTUM cpoka.

FapaHT [oO/IKeH HeMeaNlieHHO yBeaoMUTb OeHeduumapa o6 oTKase
YOOBMETBOPUTb ero TpeboBaHue.

Ecnu rapaHTy QA0 yAoBneTBOpeHua TpeboBaHuAa OeHeduumapa cTano
N3BECTHO, YTO OCHOBHOE 0653aTeNbCTBO, 06ecneyeHHoe rapaHTnen, NOMHOCTLHO UK
B COOTBETCTBYHOLLEN YAaCTN Y>KEe UCMOMHEHO UM NPEKPATUNOCH MO MHbIM OCHOBAHMUSAM
nnbo HeQENCTBUTENBHO, OH OO/TKEH HEMEAJIEHHO COoobLWKMTL 06 aTOM BeHeduumapy
N NpUHLMNany.

CtaTtbs 308. Npenenbl o6A3aTenbCTBa rapaHTa

MpenycMoTpeHHoe rapaHTuen 0653aTeNbCTBO rapaHTa nepen
6eHedMLMapPOM OrpaHNYMBaAETCS YNNaToM CyMMbl, Ha KOTOPYHO BblgaHa rapaHTus.

OTBETCTBEHHOCTb rapaHTa nepep 6eHeduLMAPOM 3a HEBbLINOMIHEHME WM
HeHagnexauiee BbIMOMHEHME TrapaHTOM o06s3aTeNnbCcTBa MO rapaHTUM  He
OrpaHNYMBaeTCsi CYMMOWN, Ha KOTOPYH BblgaHa rapaHTUs, eCNn B rapaHTuM He
NpeaycMOTPEHO NHOE.

CtaTtba 309. lNpekpalleHne rapaHTuUmn

0O6a3aTenbCcTBO rapaHTa nepepq 6eHednUMapPOM Mo rapaHTUN NpekpalLaeTcs:

1) ynnaTton 6eHedumymapy CyMMbl, Ha KOTOPYHO BblgaHa rapaHTus;

2) OKOHYaHMeM onpeaeneHHoro B rapaHTUM CpoKa, Ha KOTOPbI OHa BblAaHa;

3) BcneagcTteBme oTkasa OeHeduumapa OT CBOMX MpaB MO rapaHTUM W
BO3BpaALLLEHUNS €€ rapaHTy;

4) BcneacTBMe OTKasa beHeduumapa OT CBOMX MpaB MO rapaHTUM MNyTem
NMUCbMEHHOr 0 3asABNeHNSA 06 0OCBOOOXAEHMNM rapaHTa OT ero o6A3aTeNnbCTB.

MNMpekpaweHne obAsaTenbCTBa rapaHTa MO OCHOBaHUAM, YKas3aHHbIM B
nyHKTax 1, 2 u 4 4yacTn NepBON HACTOALWEN CTaTbW, HE 3aBUCUT OT TOro, BO3BpaLleHa
NN eMy rapaHTus.

[[apaHT, KOTOPOMY CTasio M3BECTHO O NpPeKpalLeHUN rapaHTuun, LokeH 6es
npomMenneHns ysegoMmnTb 06 9TOM npuHUMnana.

Ctatbsa 310. PerpeccHble TpeboBaHWA rapaHTa K npuHuunany
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MpaBo rapaHTa noTpe6oBaTb OT nNpuUHUMMNANa B Mopagke perpecca
BO3MELLEHUS CYMM, YrJiadeHHbix 6eHeduumnapy Mo rapaHTuM, onpegenseTcs
cornalleHveM rapaHta C MPUHLKXNANOM, BO MCMONIHEHME KOTOPOro 6blna BblgaHa
rapaHTus.

FapaHT He BnpaBe TpeboBaTb OT MpuHLUMMNANa BO3MELLEHUS CYMM,
ynnayeHHbIXx GeHeduumapy He B COOTBETCTBUM C YCJIOBUSIMWU rapaHTUM WM 3a
HapylleHne obsisaTenbCTBa rapaHTa nepepn 6eHeduLMaApPOM, €CNU CornalleHnem
rapaHTa C MPMHLMNAaNoM He NpeayCMOTPEHO NHOE.

§ 6. 3apaTok

CtaTtbsa 311. [oHATHe 3apaTKa. DopmMa cornalieHus o 3agaTke

3afaTKOM nMpu3HaeTCsa [feHeXxHas CyMMma, BblgaBaemMas oOfHOW u©3
AOroBapuBaroLLMXCA CTOPOH, B [0Kas3aTeNbCTBO 3aK/HOYEHUA [orosopa U B
obecrneyeHne ero UCMONHEHUA.

CornaweHne o 3apaTke He3aBUCUMO OT CYMMbl 3afjaTka LAO/MKHO 6biTb
COBEpPLLEHO B MMCbMEHHOW dpopme.

B cnyyae COMHeHMA B OTHOLLIEHUN TOro, ABMASAETCA NN CyMMa, yniayeHHasa B
CcYeT NPUYNTAIOLLMXCA CO CTOPOHbI MO JOrOBOPY NnaTexen, 3a0aTkoM, B YaCTHOCTH,
BCNeAcTBMe HecobniogeHna npasuia, YyCTaHOBEHHON0 YacTbiO BTOPOM HACTOALLEN
CTaTbW, 3Ta CyMMa CUMTaETCA YniayeHHON B KayeCTBe aBaHCa, eC/iu He [0Ka3aHo
nHoe.

CtaTtba 312. [NocnepcTBus npekpal,eHns u HeMCnosHeHnAa 0653aTenbCcTBa,
obecneyeHHOro sagaTkom

Mpn npekpaweHnn obasaTtenbCcTBa [0 Hayana ero  WCMNOJSIHEHMA 10
COrNaweHnto CTOPOH NMbo BCNeacTBME HEBO3MOXHOCTU MUCMONHeHUs (cTaTtba 349
HacTosiwero Kogekca) 3agatok AOKeH 6bITb BO3BPALLLEH.

Ecnu 3a HencnonHeHne foroBopa OTBETCTBEHHA CTOPOHA, AaBllasa 3af4aTok,
OH OCTaeTCA Yy APYron CTOPOHbl. ECNM 3a HeEUCNONHEHWE [OroBopa OTBETCTBEHHA
CTOPOHa, NoNyymMBLUAs 3a4aToK, oHa ob6A3aHa ynnaTuTb OPYron CTOPOHE OBOWHYHO
CYMMYy 3agaTKa.

CBepx TOro, CTOpOHa, OTBETCTBEHHAs 3a HEUCMNONHEHME [0roBopa, obA3aHa
BO3MECTUTb OPYron CTOPOHE YBbITKN C 3a4eTOM CYMMbl 3afiaTKa, eC/in B AOroBope
He NpeLyCMOTPEHO MHOE.

MMABA 23
NMEPEMEHA L B OBA3ATE/IbCTBE

CtaTtba 313. OcHOBaHMA U NopAAOK Nepexoaa npaB Kpeautopa K apyromy
numuyy

MNpaBo (TpeboBaHune), nNpuHagIexaliee KpeauTopy Ha OCHOBaHuU
obA3aTenbCTBa, MOXET ObiTb NepegaHo UM ApyroMy nuuy no caenke (ycTynka
TpeboBaHWA) NNK NepPenTn K 4PpyromMy 1Ly Ha OCHOBaHWM 3aKOHa.

[na nepexoga K gpyroMmy nuuy npas Kpeaumtopa He TpebyeTca cornacus
AOMKHUKA, eC/in MHOEe He NPefyCMOTPEHO 3aKOHOM U AOrOBOPOM.

Ecnn ponkHUK He 6bi1 MMCbMEHHO YBEAOMIIEH O COCTOABLUEMCA nepexone
npas KpeguTopa K Apyromy nuuy, HOBbIN KPeANTOpP HECET PUCK BbI3BaHHbIX 3TUM AN
Hero HebnaronpuAaTHbIX MocneacTeun. B yKasaHHOM C/lyyae  UCMNOJIHEHME
obAsaTenbCcTBa  MNepBOHAYasibHOMY  KpeauTopy  MpU3HaeTcA  UCMNOJSIHEHUEM
HagfeXxalemMy KpeanTopy.
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MpaBuna o nepexoge NpaB KpeauTopa K ApYyromy nvuy He NPUMEHSsHTCS K
perpeccHbIM TpeboBaHMAM.

CtaTbf 314. [1paBa, KOTOpble He MOTYT NepexoauTb K APYruM nuuam

Mepexod K APYromy nuuy rnpas, HepaspbiBHO CBSI3aHHbIX C JIMYHOCTLHO
KpeguTopa, B 4YacTHOCTM, TpeboBaHWn 06 anMMeHTax M O BO3MELLEeHUN Bpepna,
NPUYNHEHHOT O XXU3HW NN 340POBbIO, HE AOMYCKaeTCs.

Ctatbsa 315. O6beM npaB KpeauTopa, nepexogsawmx K 4pyromy nuuy

Ecnu  uWHoe He nNpedycCMOTPEHO 3aKOHOM WNM  [OoroBOpOM, MpaBo
NepBOHAYanbHOro KpeanTopa nepexoamnT K HOBOMY KpeamuTopy B TOM o6beMe 1 Ha
Tex yCloBMAX, KOTOPbIe CYLLEeCTBOBaNM K MOMEHTY Mepexoja npasa. B yacTHocTH, K
HOBOMY  KpeauTopy nepexogAaT npaea, obecrneuymBalolime  WUCMOSHEHMe
o06s13aTeNbCTBa, a TakXe Apyrve cBsisaHHble ¢ TpebGoBaHMEM MpaBa, B TOM 4ucle
NpPaBo Ha HeymnaYyeHHble NPOLEHTbI.

CtaTtba 316. [lJokasaTenbCcTBa NpaB HOBOro KpeauTopa

KpeguTtop, ycTynuBlMiA TpeboBaHWe pyromy nuuy, obssaH nepenatb emy
[AOKYMEHTbI, yAOCTOBEpPSIHOLLNE NPaBo TPeboBaHUs, M COOBLLNTL CBEAEHUS, UMeloLLMe
3HauYeHune ANa OCyLeCTBNEHNss TpeboBaHMA.

[OMXHUK BNpaBe He MWCMONMHATbL 0653aTeNbCTBO HOBOMY KpeauTopy Ao
NpeAcTaB/ieHMA eMy [OKa3aTeNbCTB Nepexofa TpeboBaHUs K 3TOMY nnLy.

Ctatba 317. BospaXeHusi [OMKHUKaA npoTuB TpeboBaHMA HOBOro
KpeauTopa

[OMKHNK Bnpase BbliABUMraTb MNPOTUB TpeboBaHMA HOBOro KpeauTopa
BO3paXKeHus, KOTOpble OH UMeN MNPOTUB NepBOHAaYanbHOro KpeguTopa K MOMEHTY
nonydeHnsa ysefoMseHNA O nepexoge npas no 0653aTeNibCTBY K HOBOMY KPeANTopY.

CtaTtbsa 318. lNepexop npaB KpeauTopa K ApPYyroMy nuvuy Ha OCHOBaHWUU
3aKoOHa

MNpaBa KpeanTopa nNo 0b6s3aTenbCTBY NEPEXOAAT K APYroMy INLLY:

1) B pesynbTaTe yHMBEpPCanbHOro npaBonpeemMcTBa B NpaBax KpeguTtopa;

2) NO peLLeHNO cyaa O NepeBofe NpaB KpeanTopa Ha Apyroe nuyo;

3) BCcneacTBMe UCMONHEHUA obA3aTeNnbCTBa AO/KHUKA ero nopyymTenem um
3anorogartenem, He ABMASIOLWMMCA SOIHKHUKOM NO 3TOMY 06A3aTeNbCTBY;

4) npw cybporauymm (nepexone) CTpaxoBWMUKY MpaB KpeguTopa Mo
OTHOLUEHWMIO K AO/IKHUKY, OTBETCTBEHHOMY 3a HacTYMN/ieHne CTPaxoBoOro cnyyas;

5) B Apyrux cny4dasax, npegyCcMoOTPEHHbIX 3aKOHOM.

Ctatbsa 319. YcnoBua ycTynku TpebosaHua

YcTynka TpeboBaHMA KPeaAUTOpOM APYroMy nuLy AOMYyCKaeTCs, NMOCKOMbKY
OHa He MPOTUBOPEUYNT 3aKOHOOATENbCTBY UM AOrOBOPY.

He ponyckaetca 6e3 cornacus [OOJ/KHWKA YCTynka TpeboBaHMA Mo
06513aTEeNbCTBY, B KOTOPOM JIMYHOCTb KpeauTopa UMeeT CYLLECTBEHHOE 3HauyeHue
ANA OONMXKHUKA.

Ctatbsa 320. dopMa ycTynku TpeboBaHus

YcTynka TpeboBaHWA, OCHOBaAHHOINO Ha CAesike, COBEpPLUEHHOW B MPOCTOM
MUCbMEHHOM NN HOTapuanbHoOM popmMe, AoKHa BbITb COBEPLLUEHA B TOM Xe popMe.



Yctynka TpeboBaHMA no  caenke, Tpebywowen rocygapCTBEHHON
perncTpauum, 0o/KHa OblTb 3aperucTpupoBaHa B nopsagke, yCTaHOBMNEHHOM AN
perucTpauum aTon caoenku.

YcTynka TpeboBaHUA MO OpOEPHON LEHHOW Gymare coBepllaeTcsa MyTem
NHAOCCaMeHTa (NepenaTovYHOM HaaNnUCK) Ha 3TOWN LLleHHon Bymare.

CtaTtbf 321. OTBETCTBEHHOCTb KpeauTopa, ycTynueLuero tpebosaHue

MNepBOHaYanbHbI KPeanTop, YCTYNUBLINA TpeboBaHMe, OTBe4YaeT nepes
HOBbIM KPeauUTOPOM 3a HeAelCTBUTENbHOCTb NepefaHHoro eMy TpeboBaHus, HO He
OTBeYaeT 3a HEeUCMNOJIHEHNEe 3TOro TpeboBaHUSA OOMXKHUKOM, KpoMe ciydasi, Koraa
NnepBOHavasbHbI KpeauTop MNpUHAN Ha cebst NopyuynTenbCTBO 3a AOJKHMKA nepepq,
HOBbIM KPeauTOpPOM.

CtaTtba 322. lepeBopg gonra

lMepeBoq, AO/MHKHUKOM CBOEro [oJira Ha Apyroe nuuo OOonycKaeTcsa Nulb C
cornacusa KkpeguTopa.

HoBbIn OONMKHWK BMpaBe BblaBUraTb NPOTUB TPeboBaHUA KpeguTopa BCe
BO3pa)XeHMA, OCHOBAHHbIE Ha OTHOLLUEHUAX MeXAY KPeouTopoOM N NepBoHaYvasibHbIM
JOMKHUKOM.

MopyyYnTENLCTBO UM YCTAHOB/IEHHbIVM TPETBUM NNLLOM 3a50r npekpalLaeTcs
C NepeBOAOM [0Nra, eCnNu NopyyYnTesnb UK 3anorogaTeflb He Bblpasuan cornacus
OTBeYaTb 3a HOBOro A0/IKHUKA.

K ¢opmMe nepeBoga pn[oNira COOTBETCTBEHHO MNPUMEHAKOTCA MpaBuna,
cofepxalimecs B YacTax nepson 1 BTopomn ctaTb 320 HacToAwero Kogekca.

CtaTtbAa 323. [MapannenbHbll NepeBoj 0/ira u nepeBo, UCMOJNTHEHUS

PaspelwaeTcs nepeBon Oonra uam ero 4yactm 6e3 ocBoBOXAEHNA A0JIKHUKA
oT obsAsaTenbcTBa NO BbiNaaTe gonra. B aTtomMm cnyyae oba [OMMKHUMKA HeCyT
CONMOapHYyH OTBETCTBEHHOCTb 3a UCMNOJIHEHME 06A3aTEeNbCTBA.

Ha ocHoBaHMM poroBopa AO/MKHUKA C TPETbMM JINLLOM, NnocnegHee HeceTt
0653aHHOCTb MO UCMOJSIHEHUIO 06A3aTEeNbCTBA TOMIbKO B OTHOLWEHNN O0/MKHUKA, HO He
KpeanTopa.

MMABA 24
OTBETCTBEHHOCTb 3A HAPYLWWEHWE OBA3ATEJIbCTB

Ctatbsa 324. O683aHHOCTb A0/MHKHMUKA BOSMECTUTb YObITKU

[JOomKHNUK  0683aH BO3MECTUTb  KpeauTopy  Yyb6bITKM, MNPUYUHEHHbIE
HEUCMOJSTHEHNEM UIN HEHaA1eXallMM UCNONHEHMEM 0bs3aTenbCcTBa.

Ecnn nHoe He npenyCcMOTPEHO 3aKOHOOATENbCTBOM WAM OOrOBOPOM, MNpwu
onpeaeneHnm ybbITKOB MPUHUMAKOTCA BO BHMMaHWE LieHbI, CYLEeCTBOBaBLLUME B TOM
MecTe, rae 06s3aTenbCTBO AOKHO 6b1S10 6bITb UCNOSIHEHO, B AeHb J06POBOJIBHOIO
YOOB/ETBOPEHNA [OO/MHKHUMKOM TpeboBaHMA KpeguTopa, a ecnnm  TpeboBaHue
A06pPOBOSIBHO YO0BMETBOPEHO He ObINO, — B AEHb NpeabABfeHna ucka. icxogsa ns
0B6CTOATENLCTB, CYA MOXET yA0BNeTBOPUTb TpeboBaHMe O BO3MeLLEHUN YObITKOB,
NPUHUMas BO BHUMaHUME LeHbI, CYLWECTBYIOLWME B AE€Hb BbIHECEHUS PELLUEHUA.

Mpn onpegeneHnn ynyuweHHOW BbIroAbl YYMUTbIBAKOTCA MNpPeanpuHATbIe
KpeguTopoM ANA ee NoNyYeHUA Mepbl U CAeNaHHble C 3TON Lesnblo NPUroTOBIIEHUA.

Ctatbsa 325. HeycTonKa 1 yobI TKK
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Ecnn 3a HeucnosnHeHwe wnM HeHapgnexauee UCrnonHeHne obAsaTenbcTBa
yCTaHOBMIeHa HeycToMKa, TO yO6bITKM BO3MeELWaTCA B 4YacTW, He TMOKPbITON
HEeYyCTOWKOW.

3aKOHOM UM [O0roBOPOM MOryT ObiTb YCTaHOBMIEHbl Cry4vau: Korpa
[OMyCKaeTCs B3blCKaHME TOJIbKO HEYCTOMKU, HO He YBbITKOB; Korga yobITKM MOryT
6bITb B3blCKaHbl B MOJIHOM CYyMMe CBEpPX HEYyCTOWKW; Korga no Bblbopy KpeauTopa
MOTYT BbITb B3bICKaHbl INOO HEYCTOMKa, MO0 YyObITKN.

CtaTbA 326. YMEHbLIEHNEe HeYyCTOMKMU

Ecnu nopnexaulian ynnate HeycToMKa fIBHO HecopasmMepHa MoCcneacTBUsM
HapyleHnss obsi3aTenbCTBa KpeamTopa, Cyhd BrpaBe YMEHbLUUTb HeycTOnKy. [Mpu
9TOM [OJIKHbl GbITb MPUHATHI BO BHUMaHME CTeneHb BbIMNOMHEHUs 06si3aTeNbCcTBa
[AOMKHUKOM, UMYLLLECTBEHHOE MOMOXEHNEe CTOPOH, Y4YacTBYHOLWMX B 0683aTeNbCTBE,
a Tak)Ke UHTepechl KpeauTopa.

Cyna, B UCKITIOUMNTENbHbBIX C/lydasX, BnpasBe C yYeTOM MHTEPECOB AOIKHUKA U
KpeanTopa YMeHbLWNTb Noasiexallyo ynnate Kpegnutopy HeyCTOMnKY.

CTtaTtbA 327. OTBETCTBEHHOCTb 3a HEeUCnoJsIHEHNe  JeHeXHoro
obsizaTenbcTBa

3a NONb30BaHWE YYXUMU [EeHeXHbIMUW CpeacTBaMu BCNeACTBUE  UX
HENpPaBOMEPHOro yAepyXaHusi, YKNOHEeHUs OT UX BO3BpaTa, MHOWM MPOCPOYKM B UX
ynnaTte NM6o HeOCHOBaTENbHOr0 NOlyYeHUa Unn cbepexxeHns 3a cyeT gpyroro nuua
noanexart ynnaTte NPoLeHTbl Ha CyMMY 3TUX CPeACTB.

Pasmep NpoLEeHTOB OnpefenseTcs CyLWecTBYHOLWEen B MecTe XUTenbCTBa
KpeouTopa, a ecnv KpeauTopoM SBASETCA puaMyeckoe nuuo — B MecTe ero
HaxOoXOEeHNs Yy4YeTHON CTaBKOW O6aHKOBCKOrO MpOLEHTa Ha [eHb WCMOSHEeHUSs
[leHeXHOoro o6s3aTenbCTBa UK ero COOTBETCTBYIOLLEN YacTu. [Mpu B3biCcKaHWUM fonra
B CynebHOM NopsiaKe Cya MOXET yooBNeTBOPUTb TpeboBaHNe KpeanTopa, MCXoaa 13
YyYeTHOI CTaBKM GaHKOBCKOrO MPOLEHTa Ha AeHb NpeabsBneHUss UCKa UM Ha AeHb
BbIHECEHUS pelleHnst. TN NpaBuia NPUMEHATCSH, eC/I MHON pasMep NPOLLEHTOB He
YCTaHOBJIEH 3aKOHOM WU JOFOBOPOM.

Ecnu ybbITKN, MPUUYMHEHHbIE KPEAUTOPY HEMPaBOMEPHbLIM MOSIb30BaHNEM €ro
[AEHEXHbIMU CpeacTBaMn, MPEBbLIWAT CyMMY NPOLEHTOB, NPUUYMNTAIOLWYIOCS eMY Ha
OCHOBaHMM 4YacTW MepBON M BTOPOWN HaCcTOsILLEA CTaTbW, OH BnpaBe TpeboBaTb OT
[O/IKHMKA BO3MeELLLEHMA YObITKOB B YaCTW, NPEBbLILLAOLWEN 3Ty CYMMY.

CtaTtbsa 328. UcnonHeHne ob6s3aTeNnbCTBa 3a CYET A0/KHMKA

B cnyyae HeMcnonHeHns AOMKHUKOM 065i3aTeNnbCTBa M3roTOBUTb M nepenaTb
Belllb B COBCTBEHHOCTb, B X03MCTBEHHOE BeAeHNe UK B onepaTUBHOE yrnpaBneHne
nMbo nepefaTb Bellb B MOSb30BaHWE KpeauTopy, NGO BbIMNOMHUTL AN HEro
onpeaeneHHyto paboTy UK oKasaTb eMy YCNYTy, KpeauTop BrnpaBe B pasyMHbI CPOK
MNOPYYMTb BbINOSIHEHME 06s3aTeNbCTBA TPETbMM NMLLAM 33 PasyMHYK LLeHy nnbo
BbIMNO/IHATL €ro CBOMMU CUNlaMu, €Cli UHOe He BbITEeKaeT W3 3aKoHoOaTenbCTBa,
[LOroBOpa WM cylecTBa 06s3aTeNbCTBa, U NOTPe6oBaTb OT AO/IKHUKA BO3MELLEHUSA
MOHECEHHbIX HEOOXOAUMbIX PacXoA0B U APYrnx yObITKOB.

Ctatbsa 329. Cy6cuamnapHaa OTBETCTBEHHOCTb

Lo npegbABIEHNA Tpe6OBaHMVI K numuy, KOTOpoe B COOTBETCTBMM C
3aKOHO4aTe/iIbCTBOM WX YCJ1I0BUAMUA obAzaTenbcTBa HeceT OTBETCTBEHHOCTb
OOMOJIHANTeJIbHO K OTBEeTCTBEHHOCTWU Apyroro nuua, ABnalolerocd OCHOBHbIM
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AOJIKHUKOM (cybcuamapHyo OTBETCTBEHHOCTb), KPeauTop [AOIKEH npeabsBuTb
TpeboBaHNEe K OCHOBHOMY O0/IKHUKY.

Ecnu oCHOBHOWM JO/IXHUK OTKasasncsa yaoBneTBopuTb TpeboBaHme KpeanTtopa
UNN KPeauTop He Mony4dnn OT HEero B pasyMHbI CPOK OTBET Ha MNpeabsBleHHOoe
Tpe6oBaHMe, 3TO TpeboBaHWMe MOXeT OblTb NpPeabsBNEHO ULy, Hecyllemy
cyb6CcuamapHyo OTBETCTBEHHOCTb.

Kpeoutop He BnpaBe Tpe6GoBaTb YAOBMETBOPEHUS CBoero TpeboBaHus K
OCHOBHOMY AOJ/IXHWUKY OT LA, HeCyLlero cybcuamapHyo oTBETCTBEHHOCTb, €C/K
9TO TpeboBaHMe MOXET ObiTb YOOBNETBOPEHO MyTeM 3ayeTa BCTPEYHOro
TpeboBaHUA K OCHOBHOMY [OJIXXHUKY NN60 6eCCropHOro B3bICKaHMA CPEeACTB C
OCHOBHOIO A0/1)KHMKA.

Jlnuo, Hecyuwee  cybcuamapHyrd  OTBETCTBEHHOCTb,  AOJIKHO [0
yO0BNEeTBOPEHNs TpeboBaHNS, NpeabsABIEHHOr0 eMY KpeamMTopoM, NpeaynpeanTb 06
9TOM OCHOBHOIO [AO0/IXXHMKA, @ €C K TaKkoMy NuLy NpeabsiBNeH UCK — MNpuBReYdb
OCHOBHOIO OO0/I)HUKA K yYacTuo B aene. B npoTMBHOM criydae OCHOBHOW AOMKHMK
MMeeT MpaBoO BblABMHYTb MPOTUB PerpeccHoro TpeboBaHUs NuLa, OTBeYaroLlero
cybcuanapHo, Bo3paXkeHusi, KoTopble OH MMeN NPOTUB KpeanTopa.

CtaTtbA 330. OTBETCTBEHHOCTb U UCMNONIHEHUE 06A3aTeNnbCTBa B HAaType

Ynnata HeyCTOMKM U BO3MelleHWe YO6bITKOB B Cllydae HeHagsexallero
ncronHeHna obsAsatenbctBa He 0CBOGOXOAT AO/MKHWKA OT  UCMOJIHEHUA
obs3aTenbCTBa B HAaType, eC/IN UHOE He NPefyCMOTPEHO 3aKOHOM WU JOrOBOPOM.

BoamelleHne ybbITKOB B Cliydae HeucnosiHeHna obsAsaTenbcTtBa W ynnaTa
HEYCTOMKN 3a ero HeucriosiHeHne OCBOOOXAAT [LO/MKHUKA OT MUCMOJNIHEHUSA
obsA3aTeNnbCTBa B HAaType, eCcfim NHOe He NpefyCMOTPEHO 3aKOHOM U1 AOrOBOPOM.

OTKas kpeguTopa OT NPUHATUA UCNOJTHEHUA, KOTOPOE BCIeACTBME MPOCPOUKM
yTpaTuno ANna Hero uHtepec (4acTb BTOpas cTtaTbm 337 HacTosAwero Kogekca), a
TakXe ynnata HeyCTOWKW, YCTaHOBMIEHHOM B KayecTBe OTCTYyMHoro (ctatba 342
HacToswero Kogekca) ocBoboXaaroT AO0/IKHMKA OT MCNOSIHEHUA 0b0A3aTenbCTBa B
HaType.

Ctatba 331. [llocnepctBuMa HeucnonHeHMA ob6ssaTenbcTBa nepepaTtb
MHAMBUAYANbHO-ONPEeaesieHHYIO Bellb

B cnydyae HeucnosnHeHuss obsizaTenbCTBa MO nepefaye WHANBMAYANbHO-
onpefeneHHon Belln B COGCTBEHHOCTb, B XO35IICTBEHHOE BefeHne, B onepaTMBHOe
ynpaBfieHMe Wnnm B MOSb30BaHWE KpeauTopy, focnegHuin BrpaBe TpeboBaTb
OTOGpaHMs 3TON Bewu W Mepefadn ee KpeauTopy Ha nNpenycMoOTPeHHbIX
06513aT€NbCTBOM YCNOBUSIX. ITO MNpaBO OTNafgaeT, eciM Bellb YXe nepepaHa
TpeTbeMy NuUYy, UMerLlLeMy OAHOPOAHOe npaBo. Ecnu Bellb ele He nepenaHa,
NPeMMyLLecTBO UMeeT TOT M3 KpeguTOopOoB, B MOJIb3y KOTOPOro 06CTOATENbCTBO
BO3HUK/IO paHblle, a €C/iM 3TO HEeBO3MOXHO OnpeaennTb — TOT, KTO paHblie
NpeabABUI UCK.

BMecTo Tpeb6oBaHMA nepefaTb €My Bellb, SBASIOWYCA MNpeamMeToM
06513aTeNbCTBA, KPeaAnTop BnpaBe NoTpeboBaTb BO3MeELLEHMS YObITKOB.

Ctatbs 332. OrpaHuyeHune pasMepa oTBETCTBEHHOCTU No 06a3aTeNbCTBaM

Mo oTaenbHbIM BugamMm obAsaTenbCTB M NO 06s3aTeNbCTBaM, CBA3aHHbIM C
onpeneneHHbIM PoaoM AeATeNbHOCTN, 3aKOHOM MOXET OblTb OrpaHNUYeHOo npaBo Ha
NosiHoe Bo3MelleHne YObITKOB (OrpaHnyYeHHasi OTBETCTBEHHOCTD).

CornaweHne 06 orpaHMYeHUM pasMepa OTBETCTBEHHOCTU AOJIHKHMKA MO
AOroBOpY NPUCOEOMHEHNA NN MHOMY AOrOBOpPY, B KOTOPOM KPeauTOpPOM SIBNSIETCA
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rpa>kgaHuH, BbICTyNawoWWUA B KadecTBe MOTpebuTensa, HeLEeNCTBUTENbHO, €eCcrnn
pasMep OTBETCTBEHHOCTUM [N [[aHHOro BuAaa o06£A3aTesibCTB MM 3a [aHHOe
HapylweHne onpenesieH 3aKOHOM U €CNK CorfalleHne 3aKatodYeHo 00 HacTyrnneHus
0B6CTOATENBLCTB, BNEKYLWNX OTBETCTBEHHOCTb 3@ HEUCMOJIHEHME UM HEHaaexalee
NCrosiHeHne obasaTenbCcTBa.

CtaTtbf 333. OCHOBaHMA OTBETCTBEHHOCTU 3a HapyLeHue o6A3aTenbCcTB

JJOM>XHUK OTBEeYaeT 3a HEWUCMOSIHEHWE WN HeHagneXxalliee WCNoJIHEHnEe
obAs3aTenbCcTtBa MNPWU  HanMuMM  BWHbI, €CNM  WUHOE He nNpeayCMOTPEHO
3aKOHOOATENbCTBOM UNM AOroBOPOM. [OSKHUK MPU3HAETCA HEBUHOBHbIM, €Cnun
AOKaXeT, YTO NPUHAN BCe 3aBUCALLME OT HEFO Mepbl 419 HaaneXalw,ero MCNoHeHns
obssaTenbcTBa.

OTcyTCcTBME BUHbI AOKa3blBaeTCA NULOM, HapyLMBLLUNM 0683aTeNbCTBO.

Ecnu unHoe He npegycMOTPEHO 3aKOHOM WAW [OrFOBOPOM, /ULO, He
NUCMONHMBLLEE WNU HeHaanexawum obpasoM KucnonHmellee 0683aTenbCTBO MpPU
OCYLWECTBNEHUN MNpeanpuHMMaTeNbCKON AeATEeNbHOCTN, HECET OTBETCTBEHHOCTD,
eCNN He [OKaXeT, UYTO Hagnexauee WCMNOJSIHEHME OKa3anoCb HEBO3MOXHbIM
BCNenCcTBME HENPEeOAONMMON CUflbl, TO eCTb Ype3BblYalHbIX N HENpPeaoTBPaTUMbIX
NPW gaHHbIX yCNoBMAX 06CTOATENbCTB (popc-Maxop). K Taknm o6CcToATENLCTBAM He
OTHOCATCS,, B YaCTHOCTW, HapylleHne 00S3aHHOCTEN CO CTOPOHbl KOHTpareHToB
AOMKHUKA, OTCYTCTBME Ha PbIHKE HYXHbIX O/19 UCNOJIHEHNA TOBapOB, OTCYTCTBME Y
AO/MKHMKA HEOBX0OMMbIX OEHEXHbIX CPeaCTB.

3aK/loYEeHHOe 3apaHee cornaweHne o6 yYCTpaHeHUU WK OrpaHUYeHun
OTBETCTBEHHOCTW 3a YMbILWSIEHHOE HapyLlleHne obs3aTenbCTBa HeQENCTBUTENBHO C
MOMEHTA €ero 3aKJ/ro4YeHmns.

Ctatba 334. OTBETCTBEHHOCTb A0/KHUKA 3a AENCTBUA TPETbUX NUL,

[OMKHNUK OTBeYyaeT 3a HeWUCNoJSIHeHWe WM HeHagnexaiiee WCMNosIHeHue
obA3aTenbCTBa TPETbUMU NULAMU, HA KOTOPbIX ObINIO BO3MOXEHO €ro UCMOJTHEHME,
eCJ/in 3aKoHOoOaTeNnbCTBOM NI AOrOBOPOM HE YCTAHOBJIEHO, YTO OTBETCTBEHHOCTb
HeceT TpeTbe JINL0, ABAroeecd HenocpenCcTtBeHHbIM NCMNOJIHNTENEM.

CtaTbAa 335. BuHa kpeauTopa

Ecnn kpeauTop YMbIWMIEHHO WM MO HEOCTOPOXHOCTU CoAencTBOBan
HaCTYMJEeHNO HEBO3MOXHOCTU WUCMONHEHNA obssaTenbcTBa MO0  YBENUYEHUIO
pa3mMepa y6bITKOB, NMPNYNHEHHDBIX HEWUCNOJIHEHNEM, a TaKXe eC/in KpegunTtop
YMbILWIEHHO UK MO HEOCTOPOXHOCTU HEe MPUHAN MepP K YMEHbLUEHNO YObITKOB OT
HEUCTIOJIHEHUA, CY BrMpaBe, B 3aBUCNMOCTU OT obcTOATENLCTB fena, YMEHbLWNTb
pasmMep Bo3MeLleHNA Ui NOJIHOCTbHKO OTKa3aTb KpeanTopy B BO3MELLEeHNN.

CtaTtba 336. NocneacTBus HEMCNOMHEHUA ABYCTOPOHHEro Aorosopa

Ecnvm B ABYCTOPOHHEM [OroBOPE WCMOJSIHEHME CTano HEBO3MOXHbIM ANA
O[HOW CTOPOHbI B CUY 06CTOATENBbCTBA, 38 KOTOPOE OHa OTBEYaeT, Apyras CTOPOHa,
MOCKOJbKY B 3aKOHE UMW J0roBOpe He NpeaycMoTPeHO UHOe, BNpaBe 0TKasaTbCsA OT
[,0roBoOpa 1 B3bICKaTb NPUYNHEHHbIE HEUCTIONTHEHWEM [0rOBOpa YObITKU.

CtaTtbA 337. [MIpocpoyKka NCMOMHEHUSA OO0MKHUKOM U KpeauTopoM

[LOMXHMK, NPOCPOYMBLLMIA UCMOSIHEHME, OTBeYaeT nepen KpeauTopoM 3a
yObITKM, MNPUUYMHEHHbIE MPOCPOYKON M 3@ CJlyYalHO HacTyMNMBLUYKDO BO BpeMs
MNPOCPOYKM HEBO3MOXHOCTb UCMOSTHEHUS.



Ecnu Bcneactene NpoCpOYKnN A0OKHUKA UCMOSTHEHWE YTPaTUIO MHTEpeC onsa
Kpeantopa, OH MOXET OTKasaTbCA OT TMPUHATUA WUCNOSNIHEHNA W TpeboBaTb
BO3MeLLEeHNA YObITKOB.

Kpeautop cunTaeTca MNpOCPOYMBLUMM, €C/IM OH OTKasancsa npUHATb
Hagexalliee NCrosiHeHne, NPeaoXXEHHOE A0IHKHUKOM, UM HE COBEPLUWIT LENCTBUN,
KOTOpble OH [0J/IKEH BblST COBEPLNTD N A0 COBEPLUEHUS KOTOPbIX AOMKHUK HE MOT
NCMOSIHUTb CBOEro obs3aTenbCcTBa.

CtaTbA 338. [MocneacTsna NpoOCPOYKU KpeguTtopa

Mpocpoyka CO CTOPOHbI KpeguTopa B MPUHATAW MNpUYMTarOLLEerocs no
[OroBOpYy [aeT MpaBO [OOMKHUKY Ha BO3MELLEHWE MPUYMHEHHBIX MPOCPOYKON
yObITKOB ©M 0OCBOGOXAaeT ero OT OTBETCTBEHHOCTM 3a MOC/IeAYHLLYH
HEBO3MOXHOCTb UCMOJIHEHUS, KPOME CllyYyaeB YMbIC/a Uv rpy6oil HEOCTOPOXKHOCTM
LOMKHMKA.

Mo geHexXHOMY 06A3aTeNnbCTBY AOIKHUK He 06s3aH nnaTuTb NPOLEHTbI 3a
BpeMsi NPOCPOYKN KpeaguTopa.

Ctatba 339. OcBoboxaeHue KpegutTopa OT OTBETCTBEHHOCTM 3a
NPOCPOUKY

Kpegntop ocBobOXAaeTcss OT OTBETCTBEHHOCTW 3a MPOCPOYKY, €ecnu
AOKaXeT, YTO OHa Bbl3BaHa YMbIC/IOM IM60O HEOCTOPOXHOCTbLIO TeX N1L, Ha KOTOPbIX
B CMNY 3aKOHa UM NOpYYEHUS KpegmTopa 661510 BO3N0XKEHO NPUHATUE UCMONHEHUS.

MMABA 25
NMPEKPALLEHWE OBA3ATEJIbCTB

Ctatbsa 340. OcHoBaHUA NpekpalyeHnUs oba3aTenbCcTB

065a3aTenbCTBO NpeKpallaeTca NOMHOCTLKO UM YaCTUYHO MO OCHOBAHUSAM,
NPeAYyCMOTPEHHbIM HacToAWMM KoaekcoMm, OpYyrMMn 3akKoHOAATeSIbHbIMU aKTaMu
NN 0OrOBOPOM.

MNpekpalieHne obssaTenbctBa MO TpeboBaHUKO OOHOM U3  CTOPOH
AONyCKaeTCs TONbKO B ChNyd4asx, MPeaAyCMOTPEHHbIX 3aKOHOA4ATeNbCTBOM WU
AOroBOPOM.

CtaTbs 341. [pekpalyeHne ob6a3aTeNnbCTBa UCNOMHEHNEM

0O6Aa3aTenbCTBO  NpeKpalwaeTca, Kak npaBwuno, Hagnexawmm  ero
NCNOJTHEHNEM.

CtaTtba 342. OTCTYynNHOE

Mo cornaweHuto CTOPOH 0643aTeNnbCTBO MOXET OblTb MNpeKpaLlLeHo
NpeAcTaBeHNneM B3aMeH WCMNOSIHEHUA OTCTYMHOro (ynnaTton f[eHer, nepepgaden
nMmylwectesa 1 T. N.). Pasmep, CpokM M NOpPAAOK NpenoCTaBfieHUss OTCTYMHOro
yCTaHaBMBaKOTCA CTOPOHaAMM.

CtaTbf 343. NpekpalyeHne o6a3aTenbCcTBa 3a4eTOM

0O6Aa3aTenbCTBO NpekpawaeTca MONHOCTbKO WM YaCTUYHO 3a4ETOM
BCTPEYHOro OAHOPOOHOro TpeboBaHUA, CPOK KOTOPOMY HacTynun nnmbo Cpok
KOTOPOro He yKasaH uamn onpegenieH MOMeHTOM BOCTpeboBaHMA.

[1ns 3a4eTa 4OCTAaTOYHO 3asAB/IEHNA OAHOMN CTOPOHDI.

Ctatba 344. HeponycTUMOCTb 3a4eTa

He ponyckaeTtcs 3a4yeT TpeboBaHUN:
No KOTOPbIM UCTEK CPOK MCKOBOW 0aBHOCTMN;



O BO3MELleHUN Bpeda, BbI3BAHHOTO MOBPEXOEHWEM  300POBbA WM
NPUYMHEHNEM CMEPTU FPaXkAaHUHY;

O B3bICKaHUM afIMMEHTOB;

06 OTUY>XAEHMM AOMa C YCNIOBMEM MOXMU3HEHHOIO COAEPXKaHWUS,;

B MHbIX CNy4YasnXx, NpeayCMOTPEHHbIX 3aKOHOM U 40T OBOPOM.

Ctatbsa 345. 3ayeT npu ycTynke TpeboBaHuA

B cnyyae ycTynku TpeboBaHus AOSIKHUK BNpaBe 3a4ecTb NPOTUB TpeboBaHusa
HOBOrO KpeauTopa cBoe BCTpeyHoe TpeboBaHMe K NepBoHavyaibHOMY KpeauTopy.

3ayeT nMpoOM3BOAMTCH, €cnu TpeboBaHMe BO3HMKIO MO OCHOBaHMIO,
CYLL,EeCTBOBABLUEMY K MOMEHTY MOJIyYEHUSA AOSKHUKOM YyBeAOMIEeHUs 06 yCcTynke
TpeboBaHuA, N CPOK TpeboBaHUSA HACTynun A0 ero NonyyYeHus 6o 3TOT CPOK He
yKasaH unv onpegeneH MOMeHTOM BOCTPe6oBaHMS.

CtaTtbA 346. lNpekpaw,eHne ob6s3aTenbCTBa COBMajeHUEM [O/MKHUKA U
KpeauTopa B O4HOM nuue

06Aa3aTenbCTBO NpekpalwaeTca COBMageHMEM [LO/MKHWUKA W KpeguTopa B
OAHOM fnue.

CtaTbf 347. [Npekpal,eHne obAa3aTenbCcTBa HOBaLuen

0O6aA3aTenbCTBO  MNpeKpalaeTca  CornaweHMeM CTOPOH O  3aMeHe
nepBoOHa4yanbHOro o06s3aTenbCcTBa, CYLWECTBOBABLUEro MeXay HUMKU, [pyrum
0053aTeNbCTBOM MeX Ay TEMU Xe NuuamMu, NnpeayCcMaTpuBatoLLUM NHO NpeaMeT Unm
crnocob ncnonHeHus (Hosayus).

HoBauus He AonyckaeTcsa B OTHOLWIEHUM 06£3aTeNbCTB MO BO3MELLEHUIO
Bpena, NPUYMHEHHOT O XM3HN UNW 340POBbIO, U MO ynnaTe alMMEHTOB.

HoBauus npekpaliaeT [AOMONIHUTENbHbIE 0053aTeNbCTBa, CBA3aHHbIE C
nepBOHaYvasibHbIM, EC/IN MHOE He NPeAyCMOTPEHO CornalleHMemM CTOPOH.

CtaTtbAa 348. lNpoLieHue gonra

06Aa3aTenbCTBO NpeKkpalLlaeTcs 0CBOOOXAEHNEM KPeaAUTOPOM AOJIHKHMUKA OT
nexawmx Ha HeM 00A3aHHOCTEN, eCNn 3TO He HapywaeT npaB APYrux nuy B
OTHOLLEHUN UMYLLECTBA KpeanTopa.

CtaTtbA 349. NpekpalyeHne obsasaTenbcTBa HEBO3MOXXHOCTbIO NCTMONTHEHUS

06a3aTeNbCTBO NpPeKpalLaeTCs HEBO3MOXHOCTbH WCMOMIHEHWS, €C/IM OHa
Bbl3BaHa 06CTOATENBCTBOM, 3a KOTOPOE HM OfHA N3 CTOPOH He OTBEeYaeT.

B cnyyae HEBO3MOXHOCTM WCMOSIHEHUA [OMKHUMKOM 0653aTenbCTBa,
Bbl3BaHHOM BMHOBHbIMW AEACTBMAMU KpeanTopa, NocneaHunin He BrnpaBe TpeboBaTb
BO3BpaLL,EeHNsI CMOJTHEHHOro UM Mo 06513aTeNbCTRY.

Ctatba 350. [lpekpauweHne obAsaTenbCcTBa Ha OCHOBaHUM aKTa
rocyaapCcTBEHHOro opraHa

Ecnn B pesynbTaTe M3gaHUsA akTa rocygapCTBEHHOrO opraHa MCMNoSIHeHMe
obssaTenbCTBa  CTAHOBUTCHA  HEBO3MOXHbIM  MOJIHOCTBKO  WMIM YACTUYHO,
0643aTeNbCTBO MNpekpawaeTcsa MNOMHOCTbBIO WANM B  COOTBETCTBYKOLWLEN YacTwu.
CTOopOHbI, NOHecWKeE B pesyibTaTe 3Toro yobITKK, BNpase TpeboBaTb X BO3MELLEHUA
B COOTBETCTBUM cO cTaTbaMU 12 n 15 HacToswero Kogekca.

B cny4yae npusHaHMA B YCTaHOB/IEHHOM MNOpPsgKe HeAeNCTBUTENbHbIM aKTa
rocyfapCTBEHHOro opraHa, Ha OCHOBaHUN KOTOPOro o6A3aTeNbCTBO NPEKPATUNOCD,
06A3aTeNbCTBO BOCCTaHABNMBAETCSH, €C/IM MHOE HE BbITEKAET N3 COrnalleHnsa CTOPOH
NN cylecTBa obs3aTenlbCTBa U UCTMOSTHEHNE HEe YTPATUIIO UHTEepeC ANd KpeguTopa.
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CtaTtbsa 351. NpekpalieHne obssaTenbCTBa CMEPTHLIO rpaXkaaHuHa

Ob6s3aTenbCTBO MNpekpallaeTca CMepTbio AO/KHWKA, €CNN UCTMOJIHEHNE He
MOXeT 6bITb NPOM3BEAEHO 6e3 NIMYHOro yyacTus AOJIHKHMKa Nmbo o0b6A3aTenbcTBO
NHbIM 06Pa30M HEPA3PbLIBHO CBA3AHO C IMYHOCTLIO AOSIKHUKA.

O6sa3aTenbCTBO MpeKkpawaeTcs CMepTbio KpeauTopa, ecnn UCNOoSHEHWE
npeAHasHayeHo NMYHO ANA Kpegutopa nmnbo o06A3aTeNbCTBO WMHbIM - 06pa3oMm
HepaspbIBHO CBA3AHO C JIMYHOCTLIO KpeauTopa.

Ctatbsa 352. lNpekpal,eHne obasaTenbcTBa NMKBMAaLMen OpUaNIYECKOoro
nuua

Ob6fA3aTenbCTBO  MNpekpaliaeTca  NMKBUAaUWen  puguyeckoro  nuua
(momkHMKa wmnNu  KpeauTopa), KpoMe CriyyaeB, Korga 3aKoHOA4aTeNbCTBOM
ncrnonHeHne obAsaTenbCcTBa NNKBUANPOBAHHOIO HOPUONYECKOro fvua BO3faraeTcs
Ha apyroe nuuo (no TpeboBaHMO O BO3MELLEHUN Bpeaa, NPUUYNHEHHOIO XU3HU UNu
340pPOBbIO, U Ap.).

Moppaspen 2
OBLUME MONTOXXEHNA O O OrOBOPE

MABA 26
NMOHATUE NYCJTOBNA AOIrOBOPA

CtaTtba 353. [NoHATHe porosopa

[loroBOpOM TMpPU3HAETCA COrfaweHne pgByxX WM HECKONbKUX nuy 06
YCTaHOB/IEHUN, USMEHEHUU NN NPEKPALLEHNM FPaXKAaHCKNX NpaB N 06A3aHHOCTEN.

K gorosopamM MNPUMEHAKTCA NpaBuia o0 ABYX- MU MHOFOCTOPOHHUX chenkax,
npesycMoTpeHHble rnason 9 HacToswero Kogekca.

K ob6azatenbcTtBaM, BO3HUMKLWNM W3 [OroBopa, MPUMeEHATCA obuwue
nonoxenusa ob obasatenbcTBax (ctatbn 234—352 HacToswero Kogekca), ecnm nHoe
He NPeAyCMOTPEHO NpaBMiaMmn HacTOoSLLEN raBbl U NpaBunamMu 06 oTAeNbHbIX BUaax
A0roBOpPOB, cogepXalmmmncs B HacTosawem Koaekce.

K poroBopaMm, 3akfo4yaeMbiM 60nee 4yeM [ABYMS CTOpoHamu, obume
NONMOXEHNA O [OroBope MNPUMEHSATCHA, €eCnNM 3TO He  MPOTUBOPEYUNUT
MHOIrOCTOPOHHEMY XapaKTepy Taknx 4OroBopos..

CtaTtbAa 354. CBobOfa porosopa

[paaaHe v ropuanyeckme nunua cBoboHbl B 3aKIKUYEHUN J0roBopa.

MoHYAeHMe K 3aK/IHOYEeHUO O0roBopa He AO0MyCcKaeTCs, 3a MCK/HUYEHNEM
cnyyaeB, Korjaa o06A3aHHOCTb 3aK/OYUTh [OroBOpP MNpPeaycMOTPeHa HacToSWUM
KoOeKcoM, MHbIM 3aKOHOM WU NMPUHATBIM 06A3aTeNIbCTBOM.

CTOpPOHbI  MOTFYT  3aK/HO4YUTb  [OroBOP W He  NpenycMOTPEHHbIN
3aKOHO4ATENIbCTBOM.

CTOPOHbI MOTYT 3aK/HOUYUTb [0roBOP, B KOTOPOM COMAEPXaTCs 3/IeMEHThI
Pa3NNYHbIX [OroBOPOB (CMELlaHHbI aorosop). K OTHOLIEHWAM CTOPOH MO
CMeLlaHHOMY [0roBOpYy MPUMEHSIOTCA MNpaBuna O A0roBopax, a/1eMeHTbl KOTOpPbIX
coflepXaTcsa B CMELlaHHOM [0roBope, €ClM UHOEe He BbiTeKaeT W3 CornalleHus
CTOPOH WX CYyLLEeCTBa CMELLAaHHOro JoroBopa.

YcnoBus oroBopa onpeaenstoTcs N0 YCMOTPEHMKO CTOPOH, KPOME Clly4Yaes,
Korpa cofepyaHne COOTBETCTBYIOLLLErO YCNOBUS NPeAnMcaHo 3aKOHOAaTENbCTBOM.

B cnyuasix, Korga yclioBvMe [OoroBopa npenycMoTpPeHO HOpMOW, KoTopas
NMPUMEHSAETCHA MOCTOMbKY, MOCKOJNIbKY COrnalleHNeM CTOPOH He YCTaHOBJIEHO MHOe
(AmMcnosnTMBHas HopMma), CTOPOHbI MOTYT CBOMM COrJalleHVEM WCKHUYUTL ee
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npuMeHeHne NMbo YyCTaHOBUTb YCNOBME, OTIMYHOE OT NPeayCMOTPEHHOro B HEN. MNpwn
OTCYTCTBMW TaKOro COrfalleHus ycrnoBue gorosopa onpenenserca ANCNo3nTUBHON
HOPMOWN.

Ecnn ycnosme porosopa He onpefesieHo CToOpoHaMu UAN ANUCHO3UTUBHOMN
HOPMOW, COOTBETCTBYHOLNE YCIOBUA ONpeaenarnTca obbl4aaMm genosoro obopoTa,
NPUMEHUMbBIMU K OTHOLLUEHMAM CTOPOH.

CtaTbf 355. BosMesaHbI 1 6€3B03Me3aHbIN [,0roBOpPbI

[loroBop, MO KOTOPOMY CTOPOHa [AO/KHA MONyYuTb nnaTty WM WHoe
BCTPEYHOEe TMpefoCTaBfieHne 3a WCMONIHEHWEe CBOUX 06S3aHHOCTEl, SABNAETCS
BO3ME3[HbIM.

Be3Bo3Me3HbIM MNPU3HAeTCA [OroBop, MO KOTOPOMY OfHa CTOPOHa
0653yeTca NpeaocTaBUTb YTO-NNMB0O APYron CTopoHe 6e3 NolyYeHUs oT Hee nnaThl
NN MHOTO BCTPEYHOro NpeaoCcTaBleHus.

[loroBop npeanonaraeTcs BO3Me3[HbIM, €CNM U3 3aKOHOAATeNbCTBa,
COZlepXXaHua UK cyllecTBa AOroBopa He BbITEKaeT NHoe.

CtaTtbsa 356. LleHa

McnonHeHne  porosopa onfaymBaeTca MO LUeHe, YCTaHOBNEHHOW
cornaweHnemM CTOPOH.

B npenycMOTPEHHbIX 3aKOHOM Ciy4dasax MpPUMEHSATCA UeHbl (Tapudbl,
pacLeHKN, CTaBKM 1 T.N.), yCTaHaBINBaeMble UK Peryanpyemble YyNnoHOMOYEHHbIMU
Ha TO rocygapCTBEHHbIMU OpraHamu.

M3mMeHeHWe LeHbl Nocne 3aK/ItvYeHna AoroBopa A0NyCcKaeTca B cnyyasax n Ha
yCnoBusaAx, NpeayCcMOTPEHHbIX 3aKOHO4ATENbCTBOM UM LOTOBOPOM.

B cny4yasax, korga B Bo3Me3gHOM [0OroBope LeHa He npefycMoTpeHa U He
MOXeT bbITb onpefeneHa, UCXo4a U3 yCNOBUA [OroBopa, UCMNOSHEHWE [0roBopa
AOKHO BbITh OMlayeHo no LeHe, KoTopas Npu CpaBHUMbIX O6CTOATENbCTBaAX O6bIYHO
B3MMaeTCs 3a aHanornyHble ToBapbl, paboTbl AN YCNYTW.

CtaTtba 357. [leicTBue goroesopa

[loroBop BCTynaeT B CWIYy U CTaHOBUTCHA 06fA3aTeslbHbiM A/ CTOPOH C
MOMEHTA ero 3ak/oyeHus.

CTOpOHbI BrpaBe YyCTaHOBUTb, YTO YC/IOBUA 3aK/IHOYEHHOrO UMW A0roBopa
NPUMEHSKOTCA K UX OTHOLLEHUAM, BO3SHUKLLIMM [0 3aK/OYeHUs Jorosopa.

3aKOHOM WUNN [OroBOPOM MOXET 6biTb MPeayCMOTPEHO, YTO OKOHYaHue
CpOKa [eCcTBUA AoroBopa BneyeT npekpalleHne 06a3aTeNbCcTB CTOPOH MO A0r0BOPY.

[loroBop, B KOTOPOM OTCYTCTBYeT Takoe YC/oBWEe, MpuU3HaeTCcs
OEeNCTBYOWMM [0 OnpefeneHHoro B HeM MOMEHTa OKOHYaHWSA WCMONHEHUA
CTOpOHaMu o06a3aTenbCcTBa.

OKOHYaHMe cpoka [eiCTBMA [0oroBopa He OCBOBOXJaeT CTOPOHbI OT
OTBETCTBEHHOCTMU 33 ero HapylleHue.

CtaTbs 358. [y6nnyHbIN fLOroBOp

My6nyHbIM 4OrOBOPOM NPU3HAETCS L4OroBOpP, 3aK/IKOYEHHbIN OpraHnsaumen n
yCTaHaBMMBaloLWNiA ee 0653aHHOCTM MO NMpoAake TOBapOB, BbINMOMHEHMIO PaboT UK
OKas3aHWKo YCNyr, KOTopble Takas opraHusaunsa no XxapakTepy CBOEW OeATeNbHOCTHU
AOJ/IKHA OCYLWECTBAATb B OTHOLIEHUM KaX[oro, KTo K Hell obpaTuTcsa (pO3HWYHas
TOProBns, nepeso3ka TPaAHCNOPTOM oO6Wero nonb3oBaHUA, YCIYyrn CBA3W,
9HEeprocHabxxeHne, MeauLUMHCKOe, FOCTUHUYHOEe ObCnyXuBaHne u T. n.). Takas
opraHmsauma He BrpaBe OKasblBaTb NpefnodYTeHne ogHOMY MLy nepen apyrum B



OTHOLLEHUM 3aKNMKOYEHNA NMyBNMYHOro [OroBopa, KpoMe cryyaes, NpefyCMOTPEHHbIX
3aKOHOaTeNbCTBOM.

LleHa ToBapoB, paboT 1 ycnyr, a TakXe nuHble ycnosusa nyb6inyHoro gorosopa
yCTaHaBMMBAOTCA OOMHAKOBbIMM [ON19 BCeX NoTpebuTenen, 3a WUCKIHYEHNEM
CfyyaeB, KOrga 3aKOHOOaTeNbCTBOM [OMycKaeTcA MnpefocTaBfieHMe NbroT gns
OTAENbHbIX KAaTeropum noTpebutenen.

OTkas opraHmsauum OT 3akKo4YeHUs nyb6nmMyHOro gorosopa Npu Hannymu
BO3MOXHOCTU NpPefocTaBuUTb MOTPEOUTENHO COOTBETCTBYHOLWME TOBapbl, YCNyru,
BbIMOSIHNTbL 4NS HEr0 COOTBETCTBYHOWME PaboThl HE AOMyCKaeTCcs.

Mpn HeEOBOCHOBAHHOM YKTIOHEHUWN OpPraHnU3aummn oT 3akroyYeHnsa Ny6/InYHOro
AOroBopa MNPUMEHAKOTCA TMOJMIOXEHUSA, MNPELYCMOTPEHHbIE YaCcTbAMMU LIECTON U
cegbMon ctaTbu 377 HacTosiwero Kogekca.

B cnyyasx, npegnycMOTPEHHbIX 3aKOHOM, TMPUMEHAKTCA  NpaBuna,
nsgasaemble NpaBnTensCcTBOM Pecnybnnkn Y3bekncTaH, KoTopble 0b6s3aTeNbHbl ANA
CTOPOH MpU 3aKIKOYEHNN N UCMIONHEHNU NYBNYHBIX 4OrOBOPOB (TMNOBbIE O0rOBOPHLI,
NMOJIOXXEHUA U T. 1N.)

YcnoBma nyobanYyHOro p[orosopa, He COOTBETCTByHLWME TpeboBaHUAM,
YCTaHOBJIEHHbIM YacTAMU BTOPOW N NATOM HACTOALWEN CTaTbW, HEAENCTBUTESbHbI.

CtaTtba 359. NpuMepHble ycnoBus gorosopa

B poroBope MOXeT 6biTb NPenyCcMOTPEHO, YTO ero OTAeSlbHble YC/oBUA
onpenensoTca  MNPUMEPHbIMU  YCNOBUSAMMK, paspaboTaHHbIMU  ANs  [A0rOBOPOB
COOTBETCTBYHLLErO BUAa.

B cnyuasix, Korga B [O0OroBOpe He COAEPXWUTCHA OTCbIKa K MNPUMEPHbIM
YCNOBUSIM, TakuMe MPUMEpPHbIe YCNOBUSA MPUMEHSKOTCS K OTHOLUEHMAM CTOPOH B
KayecTBe 06blyaeB Ae/0BOro o6opoTa.

MpuMepHble YCoBMA MOTYT BbiTb U3/10XKeEHbI B GOpMe NPUMEPHOro Aoroeopa
NN NHOTO JOKYMEHTA, COAEPXaLlero aTn yCroBus.

CtaTtbf 360. [loroBop npucoeauHeHuUs

[loroBopoM nNpuUCOeUHEHUA TNpPU3HAeTCA [OroBop, YCMOBUA KOTOPOro
onpefeneHbl 0gHOW N3 CTOPOH B GopMyndApax UNU UHbIX CTaHAAPTHbIX dopmax u
MOr/IN BbITb MPUHATBI OPYroM CTOPOHOM He MHaye Kak nyTeM MNpucoeduviHeHUs K
npennoXXeHHoMy A0roBopy B LENOM.

MpucoenHMBLLAACS K LOrOBOPY CTOPOHAa Brpase noTpeboBaTb paCcTOPXKEHUSA
NI N3MEHeHUsa 40orosopa, ecnu A0roBop NPUCoOeAuHEHUS XOTA U He NPOTUBOPEUNT
3aKOHOAATeNbCTBY, HO NULWAeT 3Ty CTOPOHY MNpasB, 06bIYHO MpefoCcTaBfseMbIX MO
AOroBopaM TakKoro Buaa, UCKIKYaeT UM orpaHnymMBaeT OTBETCTBEHHOCTb OPYrou
CTOPOHbl 32 HapyweHue o0b6A3aTeNbCTB /NOO  COLEPXUT Apyrve  SABHO
obpeMeHuTesnbHble A5 NPUCOEVNHUNBLLENCHA CTOPOHbI YCTOBUSA, KOTOPbIE OHA, UCXOASA
N3 CBOUX MHTEPECOB, He NMpuHsana 6bl Npu HaNU4YnKM y Hee BO3MOXHOCTU y4aCcTBOBaTb
B onpefeneHnn ycnosmn Aorosopa.

Mpwn HanNM4YMM 06CTOATENBLCTB, MPEeAYCMOTPEHHbIX B YAaCTU BTOPOW HACTOALLEN
cTaTbn, TpeboBaHNe 0 pacTOPXXEHUU Um 06 N3MeHeHUn JOoroBopa, NpeabsaBIEeHHOe
CTOPOHON, MPUCOEOUHUBLLUENCA K OOroBOpYy B CBA3M C OCYLLEeCTB/IEHUEM CBOEeNn
npegnpuHUMaTenbCKON [eATeNbHOCTU, He TMOANEXWUT YAOBNETBOPEHUIO, ecin
NPUCOEOMHUBLUAACA CTOPOHAa 3Hana unu OoJIHKHa Obina 3HaTb, Ha KakKUX YC/IOBUSAX
3aKnoyaeT Aorosop.

CtaTtbA 361. MpeaBapuTenbHbIA J0roBop
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Mo npeaBapuUTeNnbHOMY [O0OroBOpPY CTOPOHbl OB6A3YKOTCA 3aK/IUYUTb B
6yayLemM goroBop o nepefaye MMyLLecTBa, BbIMOSIHEHUM PaboT NN OKasaHUKN yCnyr
(ocHOBHOM OOroBOpP) Ha yCcnoBMAX, NPeAyCMOTPEHHbIX NpeaBapuUTesbHbIM
A0roOBOPOM.

[NpenBapuTeNnbHblA AOrOBOP 3aknko4yaeTca B ¢opMe, YCTaHOBJ/IEHHOW AOnA
OCHOBHOro A0roeopa, a ecnm ¢opmMma OCHOBHOro [OroBopa He ycTaHOBJieHa, TO B
nucbMeHHon ¢opme. HecobnogeHue npasun o popme npeaBapuTenibHOro gorosopa
BfleYeT ero HefeNCTBUTENbHOCTb.

[MpenBapuTenibHbIN AOFOBOP LAOJIKEH cofep)XaTb YCMOBUA, MNO3BONAKOLLIME
yCTaHOBUTb nNpeaMeT, a TakXe [Apyrne CcylecTBeHHble YC/NOBUA OCHOBHOIO
Aorosopa.

B npenoBaputenbHOM A0roBope YyKasblBaeTCA CPOK, B KOTOPbIA CTOPOHbI
06A3yIOTCA 3aK/IHOUYNTb OCHOBHOM O0rosop. Ecnn Takon cpok B npegBapuTesibHOM
[0roBOpe He onpepfeneH, OCHOBHOW A0roBop NOAEXUT 3aK/IKOYEHNIO B TeYeHMe roga
C MOMEHTa 3aK/IlYeHNA NpeaBapuUTenbHOro 4orosopa.

B cnyuyasx, korga CTOpOHa, 3akfumBllas npeaBapuTeNnbHbI LOroBop,
YKNIOHAETCA OT 3aK/It0YEHUA OCHOBHOrO [0roBopa, MPUMEHAKOTCA MOJIOXEHUS,
npeLycMOTPEHHbIe YaCcTAMMU LWeCTON N cegbMon cTaTbn 377 HacToswero Kogekca.

ObsaszatenbctBa, NPEeAYyCMOTPEHHbIE  NpefBapuUTesibHbIM  0OrOBOPOM,
npekpaLLarTcs, ecnm 40 OKOHYaHUA CPOKa, B KOTOPbIM CTOPOHbI A0J1KHbI 3aK/THOYNTb
OCHOBHOWM O0OroBOp, OH He byaeT 3akfyeH NMbo HM ofHa M3 CTOPOH He HanpaBuT
OPYron CTOPOHe NpenfioXXeHne 3akioUYnTb 3TOT JOroBOp.

CTtaTba 362. [loroBop B Nonib3y TpeTbero nuua

[loroBopoM B Mofib3y TPeTbero nuua npusHaeTcs A0roBop, B KOTOPOM
CTOPOHbI YCTAHOBW/IM, YTO AOIKHUK 06513aH NPOM3BECTM UCMOJSTHEHME HE KPeanTopy,
a yKasaHHOMY WU/IM He yKa3aHHOMY B [OroBOpe TPeTbeMy nuvuy, MMeroleMy npaso
TpeboBaTb OT AO/KHMKA UCMOSIHEHUS 06A3aTeNbCTBa B CBOK MOJb3y.

Ecnn nHOe He npeaycMOTPEHO 3akoHOA4AaTeNbCTBOM WM [OroBOPOM, C
MOMEHTa BbIpaXeHUss TPEeTbUM JIMLOM [LONXKHUKY HaMepeHMa BOCMOJIb30BaTbCS
CBOMM MPaBOM MO [OrOBOPY CTOPOHbl HE MOryT PacTOPrHyTb WM WU3MEHSTb
3aKJIFOYEHHbI UMK 4,0roBop 6e3 cornacusi TpeTbero nuua.

[loMXHWK B 4OroBope BrnpaBe BblABUraTh NPOTMB TpeboBaHNS TPeTbero nmua
BO3paXkeHusi, KOTopble OH Mor Obl BbIABMHYTb MPOTUB KpeanTopa.

B cnyyae, Korga TpeTbe MU0 0TKasanocb OT Nnpasa, NPeAoCTaBEHHOro eMy
Mo [OroBOpy, KPeauMTop MOXET BOCMO/Sb30BaTbCA 3TMM MpPaBOM, €C/M 3TO He
NPOTUBOPEUYUT 3aKOHOAATENbCTBY M AOrOBOPY.

CtaTtba 363. TonkoBaHue goroeopa

MNpn TONKOBaHWMM YCMNOBUIA [O0roBopa CYyAOM MPUHMMAETCs BO BHUMAaHWE
O6ykBaNbHOE 3HAYeHMEe COAepXXallMXCa B HEM CINOB M BblpaXeHuin. bykBanbHoe
3HayeHMe YCNoBUS [AOroBopa B C/lyyae ero HesACHOCTW YyCTaHaBNMBaeTCsa MNyTem
COMOCTaBMEHUA C APYrMMWN YCNOBUAMM U CMbICSIOM AOrOBOPA B LLENOM.

Ecnu npaBuna, cogepyaliMecs B 4acTu MEepBON HACTOALLEA CTaTbM, He
MNO3BONAOT OMNpenennuTb CogepXXaHue [AOoroBopa, [f[O/MKHA OblTb  BbIICHEHA
AeicTBMUTENbHaA o6LWas BONMS CTOPOH C yyeToM LUenu porosopa. [pu aTom
NPUHUMAKOTCS BO BHMMaHWe BCE COOTBETCTBYyHOWME 0O6CTOATENbCTBA, BKKOYasn
NpeaLwecTBYOLNE 4OrOBOPY NEPErOBOPbI M NEPENUCKY, MPaKTUKY, yCTaHOBUBLLYHOCS
BO B3aWMHbIX OTHOLLUEHMAX CTOPOH, Ob6blYanm AenoBoro o6opoTa, nocnepyoliee
noBefeHne CTOPOH.
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MABA 27
3AKJIIOYEHUE OOIrOBOPA

CTtaTba 364. OCHOBHbIE MONIOXXEeHUA O 3aK/IK0OYEeHUU JoroBopa

[1oroBop cUMTaeTCa 3aK/IKOYEHHbIM, eCNN MeXay CToOpoHaMu B Tpebyemon B
nognexawmx cnydyasax ¢opmMe LOCTUMHYTO COrfnaweHuve rno BCEM CYLLECTBEHHbIM
yCNoBUSIM A0OroBopa.

CyLwecTBeHHbIMW ABMAOTCA YCNOBUA O MpeaMeTe [OroBopa, YC/oBUS,
KOTOpble Ha3BaHbl B 3aKOHO4ATENIbCTBE KaK CYLECTBEHHbIE N HeobXxoanMmble Ans
AOroBOPOB [aHHOro BMOa, a TakXe BCe Te YCNOBWUA, OTHOCUTENbHO KOTOPbIX MO
3asiB/IEHNIO OQHOW N3 CTOPOH A0JIKHO BbITb AOCTUIHYTO COrnalleHune.

[loroBop 3akno4yaeTca NOCpPencTBOM HanpaBfeHns odepTbl (NpeanoXxeHus
3aK/OYMTb OOroBOP) OAHOM M3 CTOPOH M ee akuenTta (NPUHATUSA NpPensioXeHus)
APYron CTOPOHOMN.

CTtaTba 365. MOMeHT 3akilouYeHuns gorosopa

[loroBop nMpu3HaeTCA 3aK/KYEHHbIM B  MOMEHT MOJIy4EHUA  JINLOM,
HanpasmMBLUMM OQepTy, ee akuenTa.

Ecnn B cOOTBETCTBMM C 3aKOHOM [A/19 3aK/IKOUYEHUS orosopa Heobxogmma
TakXxe nepefavya MMyllecTBa, LOrOBOP CYMTAETCHA 3aK/KOYEHHbIM C MOMEHTA
nepenadn COOTBETCTBYHOLWLErO MMyLLecTBa (cTaTba 185 HacToswero Kogekca).

CtaTtbA 366. dopma pgorosopa

[loroBop MOXeT O6bITb 3ak4YeH B Nobon Gopme, NpeayCMOTPEHHON AS
COBepLUEHNA COEeNOoK, eCNi 3aKOHOM A1 [O0roBOPOB AaHHOIo BUAA He YCTaHOBJIEHa
onpepeneHHas ¢opma.

[orosop, nogsiexaiynm HOTapuasnbHOMY YAOCTOBEPEHUIO nnm
rocyfapCTBEHHOW  pernctpauum, CUYMTaeTCA  3aK/lOYEeHHbIM C  MOMEHTa
HOTapuanbHOro YAOCTOBEPEHUA WAW perncrtpauum, a npu HeobxoguMoCTH
HOTapuanbHOro YyAOCTOBEPEHUA W perncrtpauuMm — C MOMEHTa perucrpauyuu
Aorosopa.

Ecnn cTOPOHbI AOrOBOPUNUCH 3aKIIOYNTL OOrOBOP B onpefeneHHon ¢opme,
OH CUYMTaeTCs 3aK/IYEeHHbIM Mocre npugaHua emMy yCcTaHOBIEHHOM GOpPMbl, XOTSH
3aKOHOM A7 OroBOPOB JaHHOro Buaa takasa popma He TpeboBanaceh.

[JoroBop B NMCbMEHHOMN popMe MOXET BbITb 3aK/IHOUYEH NYTEM COCTaB/IeHUA
OLAHOro [OOKYMeHTa, MnoAMMCaHHOro CTOpOHaMW, a TakXke nyteM obMmeHa
OOKYMEHTaMM MocpencTBOM MOYTOBOW, TenerpadHow, TenetamnHom, tenedoHHOHN,
SNIEKTPOHHON WX MHOW CBA3W, MNO3BOMAKOWEN L[OCTOBEPHO YCTaHOBUTb, YTO
AOKYMEHT UCXOLAUT OT CTOPOHbI MO JOroBopYy.

NucbMeHHana ¢opma gorosopa cumTaeTcs CobMOLEHHON, eCn MUCbMEHHOEe
npegnoXeHne 3akiuYnTb SOroBOP NPUHATO B NOPALKE, NpeayCMOTPEHHOM YacTbio
yeTBepTon ctaTbh 370 HacTosAWwero Kogekca.

Ctatba 367. OdpepTa

OdepTOon NpusHaeTcsa agpecoBaHHOE OLHOMY WU HECKOJIbKUM KOHKPETHbIM
nmuam npeanoXxeHne, KoTopoe AOCTAaTOYHO ONpefeneHHO N BbipaXaeT HaMepeHue
nuua, caenaswero npepfioXxeHne, cuymtaTb ceba  3akAuUYMBLUMM  OOroBOp C
agpecaTtoM, KOTopbiM BygeT NMPUHATO NpeasioXeHune.

OdepTa fomkHa cofepxaTb CyLeCTBEHHbIe YC/I0BUA A0OroBopa.

OdepTa cCBA3bIBAaET HanpaBMBLLUEE €€ NULO C MOMEHTa €e MosyYeHus
agpecaToMm.
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Ecnu nsseweHne o6 oT3biBE 0PepTbl NOCTYNUIO paHee Ui OLHOBPEMEHHO C
camon opepTon, opepTa cCUNTaeTCs He MosTyYeHHON.

CtaTbf 368. be30T3bIBHOCTb 0pepThl

MNMony4yeHHas agpecaToM odpepTa He MOXET 6bITb 0TO3BaHa B TEYEHNE CPOKa,
YCTaHOBJ/IEHHOr O A1 ee akLenTa, eCN MHOEe He OrOBOPEHO B caMoil opepTe NMB0o He
BblTEKaeT W3 cyllecTBa NPeasioXeHUa unm oB6CTaHOBKWM, B KOTOPOM OHO 6bino
caenaHo.

CtaTbf 369. MNMpurnawenue genatb opepThl. [lybnuuyHas opepTa

PeknamMa u WHble NpeasioXXeHns, agpecoBaHHble HeonpeaeneHHOMY Kpyry
nny, paccMaTpuBaroTCA Kak npurnaweHne genatb odpepTbl, €CNM UHOE MNPSMO He
yKasaHo B NpeaioXXeHnN.

Copepycallee BCe CYLLECTBEHHble YC/OBUA A0roBopa MNpeasioXeHue, us
KOTOpPOro ycmaTpuBaeTCs BONA Nuua, Aenarowero npeasioXxeHne 3akNiounTb
AOrOBOP Ha YKasaHHblX B MpennioXXeHuun ycnoBusax C JSobbiM, KTO OT30BETCH,
npusHaeTcs opepTon (NybnuyHasa opepTa).

CtaTtbsa 370. AkuyenT

AKLEeNTOM NpusHaeTcsi OTBET /MLa, KOTOPOMY ajpecoBaHa odepTa, O ee
NPUHATUN.

AKLEeNT A0JIXEH ObiTb NOMHBIM 1 6€30rOBOPOYHbIM.

MonuaHne He siBNsieTCA aKUENTOM, eCNM MHOe He BbITeKaeT M3 3aKOoHa,
obblyasi [,enoBoro 06opoTa UK U3 NPEXHNX OENOBbIX OTHOLLIEHWNA CTOPOH.

CoBeplUueHMe NULOoM, NONYyUMBLLUMM OPEpPTY, B CPOK, YCTAHOBMEHHbIN AN ee
aKuenTa, eNcTBMIA NO BbINOJSIHEHUIO YKa3aHHbIX B HEI YCNOBUIA forosopa (oTrpyska
TOBApOB, NpefocTaB/ieHNne YCnyr, BbiNoONHEHMe paboT, ynnata COOTBETCTBYIOLLEN
CyYMMbl K T. T.) cCuMTaeTCa akUenToM, €eCln WHOe He npeaycMOTPEeHo
3aKOHO4ATENbCTBOM UMK He YKasaHo B opepTe.

Crtatbsa 371. OT3bIB aKkuenTa

Ecnn u3BelleHne o6 OT3biBe akuenTa MOCTYNUIO NuLy, HanpasBuBLUEMY
opepTy, paHee akuenta WIN OOHOBPEMEHHO C HUM, akKLenT CUYMTaeTCa He
MONyYEHHbIM.

CtaTtbf 372. 3akioyeHne goroesopa Ha oCHoBaHUM o epThbl, cofepiKall e
CpOK gnsa akuenTa

Korgpa odepTa coaepXuT CPOK pAna akuenTta, [OroBop cuuTaeTcs
3aK/IIOYEHHbIM, €CNM akLEenT MosyyYyeH NULOM, HanpaeBmBWUM odepTy, B npepenax
yKa3aHHOro B Hel cpokKa.

Ctatba 373. 3ak/lloueHMe [oroBopa Ha OCHOBaHWM oO¢epThl, He
coaepXkalymm Cpok gnAa akuenTa

Korga nmumcbMeHHas odepTa He COAEpPXWUT CPOK As akuenTta, A0roBop
CUYMTaETCA 3aKMKYEHHbIM, eCqIn akLenT NoslyYeH NuMuoM, HanpaBsmeLKMM odepTy, A0
OKOHYaHMSA CpoKa, YCTAHOBJ/IEHHONO 3aKOHOOATENbCTBOM, @ €C/IN TaKOW CPOK He
YCTaHOBJIEH — B TeYeHne HoOpMasibHO He0BX04MMOro ANa 3TOr0 BPEMEHMU.

Korga odepTa caenaHa ycTHO, 6e3 yKasaHus CpoKa AJ/1s akuenTta, 4oroBop
CUYMTaEeTCsA 3aKNOYUYEHHbIM, eCNU Apyras CTOPOHa HEMeJ IEHHO 3asABUIa O ee akuenTe.

CtaTtba 374. AKLuenT, NoNy4YeHHbIN C ONO3AaHUeEM



B cnyyasx, Korga CBOEBPEMEHHO HarnpaBfieHHOe M3BelleHne o6 akuenTte
NONlyYeHO C Ono3faHMeM, akuenT He CuYMTaeTcsa Ono3gaBlIMM, €ClIM CTOPOHa,
HanpasuBllas odepTy, HEMEAIEHHO He YyBeoOMWUT APYrytd CTOPOHY O MOSyYeHMM
akLuenTa C onosgaHueM.

Ecnu cTopoHa, HanpasuBLLas opepTy, HEMeAIEHHO COOBLLNT APYroi CTOPOHe
O MNPUHATUM ee akuenTa, MOJSIyYeHHOro C Oornos3gaHMeM, [OOroBop CcuMTaeTcs
3aK/IKOYEHHbIM.

CtaTtbA 375. AKLENT Ha UHbIX YCNOBUAX

OTBeT 0 cornacum 3akKUYnUTb SOroBOP Ha UHbIX YCOBUAX, YEM MPeasioXXeHo
B opepTe, He ABNAeTCA aKLL,enTOM. Takon OTBET NpuU3HaeTCA OTKa3oM OT akuenTta u B
TO Xe BpeMs HOBOW opepTOn.

CTtaTba 376. MecTo 3akno4yeHUsa gorosopa

Ecnn B JoroBope He ykasaHO MeCTO ero 3ak/to4YeHus, LOroBop Npu3HaeTcs
3aK/lOYEHHbIM B MECTe >XUTENbCTBa rpaXgaHuHa WAn MeCcTe HaxoXAeHus
OPUANYECKOrO NnLa, HanpasmeLwero odepTy.

CtaTbA 377. 3aklouyeHune porosopa B o6s3aTenlbHOM nopsapke

B cnyvyasx, korga B COOTBETCTBUM C HacToAWMM KOOEKCOM MAU MHbIMU
3aKOHaMW [/ CTOPOHbl, KOTOPOW HanpaBneHa odepTa (NpoekT [orosopa),
3aK/yYeHne pgorosopa obAs3aTenibHO, 3Ta CTOpPOHaA [AOJ/IHKHA HanpaBuUTb OpPYron
CTOpPOHe un3BelleHne o6 akuente, NMb6o o6 oTkase OT akuenTa, NMbo 06 akuenTe
odepTbl Ha MHbIX YCNOBUAX (MPOTOKO pa3HOriacuin K NPOEKTY A0roBopa) B TeyeHune
TpuguaTtn gHen co AHA nosyyeHusa odpepThbl.

CTopoHa, HanpasmBlasa odepTy M NOSYUYMBLUAA OT CTOPOHbLI, A1 KOTOPOW
3aKJroYeHne gorosopa o0b6A3aTeNbHO, U3BELWLEHME O €€ aKLUENTe Ha MHbIX YCNOBUAX
(NnpoTokon pasHornacum K MpoekTy AOoroBopa), BrpaBe MNepefaTb pasHoriacus,
BO3HUKLUME MPU 3aKIKOYEHUN L0rOBOPaA, HAa PaCCMOTPEHME cyaa B TEYEHME TpuaLaTun
AHEN COo AHA MONYYEHNA TaKoro n3BeL,eHns NMbo ncTevyeHns cpoka ana akyenTa.

B cnyuyasx, korga B COOTBETCTBMM C HaAcToAWMM KOOEKCOM MU UHbIMMU
3aKOHaMW 3ak/itoYeHmne gorosopa o06A3aTenbHO O/1 CTOPOHbI, HanpasueLwen odpepTy
(NpoekT poroBopa), U el B TedeHne TpuauaTu gHen 6yaeT HanpasfieH MPOTOKON
pasHOoracuin K NPOEeKTY A0roBopa, 3To CTopoHa obA3aHa B TeYyeHne TpuauaTtn gHen
CO OHA Nosy4YeHns NPOTOKOa pasHOrnacum N3BeCcTuUTb SPYryro CTOPOHY O NPUHATUN
A0roBopa B ee pefakumm nmb6o 06 OTKIOHEHUM MPOTOKONA pasHOoriacun.

[Mpy OTK/IOHEHUN MPOTOKOSA pasHoriacum nnmbo HENONYYEHUN U3BELLLEHUS O
pesyfnbTaTax ero pPacCMOTPEHUS B YKasaHHbIA CPOK CTOPOHa, HanpaBuBLIAA
NPOTOKOST pasHornacum, BnpaBe nepefaTtb pasHornacusa, BO3HUKLWME MpuU
3aKJ/IFOYEHUM JOrOBOpa, Ha pacCMOTpPEHME cya.

[NpaBuna o cpokax, NpenyCcMoTpPeHHbIe YacTAMU MepBOn, BTOPOWU, TpeTben n
YeTBEepPTOM HACTOALWEN CTaTbWN, NPUMEHSAKOTCA, ECNN APYrUe CPOKU HE YCTaHOBJIEHDI
3aKOHO4ATEeNbCTBOM UMM HE COrflacoBaHbl CTOPOHaMMN.

Ecnn cTopoHa, Ana KOTOpon B COOTBETCTBUM C HacToswmMM Kogekcom unm
MHbIMM 3aKOHaMM 3aK/IloYeHMe p[oroesopa o0b6s3aTeNnbHO, YKIIOHAETCA OT ero
3aK/KOYEHNA, apyras CTOpoHa BrnpaBe obpaTutbcA B cyg € TpeboBaHMeEM O
NOHY>XAEHNU 3aKTHOYNTb LOroBOpP.

CTOpoOHa, HeO6OCHOBaHHO YKITOHAKOLWAACSH OT 3aKFOYEHNA JOrOBOPa, LOJIKHA
BO3MECTUTb APYron CTOPOHE NPUYUHEHHbIE 3TUM YObITKN.

CtaTba 378. [lpenaoroBopHbie criopbl
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B cnyuyasix nepefayn pasHornacui, BO3HUKLLMX NPW 3aKK0UYeHM oroBopa, Ha
PacCMOTpeHNe cyfa Ha OCHOBaHUM cTaTbu 377 HacTosiwero Kogekca, ycnosus
Jorosopa, Mo KOTOPbIM Yy CTOPOH MWMENUCb pPasHornacus, onpefensioTca B
COOTBETCTBUU C pelleHnem cyaa.

CtaTbf 379. 3akno4eHue Aorosopa Ha Toprax

[loroBop, ecnn NHoe He BbITEKAET U3 ero CyLecTBa, MOXeT 6biTb 3aK/IKOYEH
nyTem npoBefeHus Topros. [JoroBop 3akoyaeTCcs C NMLO0M, BbIMrpaBLLUMM TOPrU.

B kauecTBe opraHmsaTopa TOPros MOXeT BbICTYyNaTb COOCTBEHHUK BELLU NN
obnagaTtenb WMYLLECTBEHHOro rnpasa nMbO cheunannsnpoBaHHaa oOpraHMsauuns.
CneuvannsmpoBaHHas oOpraHuMsaunsa [OencTByeT Ha OCHOBaHMWM [oroBopa C
COBCTBEHHUKOM BeLLW nin obnagatesnemM MMyLLEeCTBEHHOI O rMpasBa M BbICTYMaeT OT UX
UMEHUN USIN OT CBOEro MMEHMU.

B cny4asx, ykasaHHbIX B HacTosAwemM Kogekce nam MHOM 3aKoHe, LoroBopbl O
npofaxe Bewm UM UMyLLLEeCTBEHHOr 0 npasa MoryT ObiTb 3aKIFOYEHbl TOJSIbKO NYyTEM
NpoBeLEHNA TOProB..

Topru nposogATcA B ¢opMe ayKLMOoHa U KOHKYypcCa.

dopma ToproB onpegenseTcad COO6CTBEHHMKOM MNpoJaBaeMon BeLU UK
obnapgatenem peannsyemMoro UMYLLECTBEHHOroO npaBa, ecfiM  UHOe  He
npeLycMOTPEHO 3aKOHOM.

AYKUVMOH W KOHKYPC, B KOTOPbIX Yy4yacTBOBaj TOJIbKO OAWH Y4YaCTHUK,
NpPW3HaeTCs HeCOCTOABLLUNMCS.

MpaBuna, npegycMmoTpeHHble cTtatbaMM 380 n 381 HacTosdAwero Kopgekca,
NPUMEHSAKTCA TakXe K Ny6/IMYHbIM Topram, NpoOBOAUMBIM B MOPSAKE WUCMONMHEHUSA
peLleHnsa cyaa, ecnv nHoe He NpefyCcMOTPEHO 3aKoHO4aTeIbCTBOM.

CtaTtbA 380. OpraHmsauma n nopsanok NposeaeHus Topros

AYKUNOHbI M KOHKYPCbl MOTYT 6biTb OTKPbITbIMU U 3aKPbITbiIMU. B OTKPbITOM
ayKUMOHe N OTKPbITOM KOHKYypCe MOXEeT y4dacTBoBaTb Ntoboe nuuo. B 3akpbiTOM
ayKuMoHe ©N 3aKPbITOM KOHKYypCe Y4YyacTBYKOT TONIbKO Juua, cneuunanbHo
npurnaweHHole Ansa 9ToW uenu.

Ecnn nHoe He NpefyCcMOTPEHO 3aKOHOM, U3BEeLLeHMe O NMPOBELEHNM TOProBs
AOMKHO 6bITb CAenaHO OpraHM3aTopoM He MeHee 4YeM 3a TpuauaTb OHEen [0 KX
nposefeHus. Ms3BelleHne OOMKHO coAepXaTb BO BCAKOM cCllyyae CBefeHUA o
BpeMeHU, MecTe 1 popMe TOPros, UX NpegMeTe N nopsagke NnpoBeaeHns, B TOM Ynucne
06 0popMIIEHNM yYacCcTUA B TOprax, a TakXxe CBefleHUA 0 HavyaslbHON LieHe.

B cnyuyae, ecnu npeaMeToM TOProB ABMAETCA TONIbKO NPaBo Ha 3aK/koyeHue
[OroBopa, B WU3BEWEHUM O nNPeacTosawmx Toprax p[o/mkeH 6biTb yKasaH
npegocTaBnAeMblv Ana 3TOro Cpok.

Ecnn nHoe He NpefyCcMOTPEHO B 3aKOHe WUAW B MU3BELEHUUN O MPOBELEHUMU
TOProB, OpraHM3aTop OTKPbITbIX TOProB, CAeNaBLWnM U3BeLLeHNe, BMpaBe 0TKa3aTbCH
OT NpoOBefeHus ayKuuoHa B fobOe BpeMs, HO He Mos3gHee 4yemM 3a TpU AHA [0
HacTynneHWA gaTbl ero NpoBefeHns, a KOHKypca — He no3gHee 4yeM 3a TpuauaTb
AHen 00 NpoBefeHnsA KOHKypca.

B cnyvyasax, korga opraHmsaTop OTKPbITbIX TOProB oOTKasanca OT WUX
NpoBeAeHUs C HapyLUeHNEM yKa3aHHbIX CPOKOB, OH 0653aH BO3MECTUTb Y4YaCTHUKaM
NMOHECEHHbIN UMU peanbHbIn yuLepb.

OpraHnsaTop 3aKpbITOro aykuuMOHa WAM 3aKpbITOro KOHKypca o06A3aH
BO3MECTUTb MPUrnaeHHbIM UM y4aCcTHUKaM peasnbHbli yuwepb He3aBUCKMMO OT TOroO,
B KakKOM MMEHHO CPOK Moc/ie HanpaBieHNA N3BEeLLLEeHUa NnocneaoBan 0TKas OT TOPros..
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YYacTHUKN TOProB BHOCSIT 3a4aTOK B pasmMepe, CPOKU U NMopsiake, KoTopble
yKa3saHbl B U3BELLEHUN O NPOBEAEHUN TOProB. ECvM TOprn He cocTosNNCh, 3a4aToK
NOANEeXUT BO3BPaTy. 3a4aTOK BO3BPALLAETCA TakKXe N1LaM, KoTopble y4yacTBOBasM
B TOprax, HO He BbiMrpanu ux.

Mpu 3aKNH0YEHUN OOrOBOPA C NMLLOM, BbIUFPaBLUMM TOPr, CYMMa BHECEHHOTO
MM 3aJaTKa 3acyMTbiBaeTCs B CYET UCMONHEHUA 0653aTeNbCTB MO 3aK/IKOUYEHHOMY
[0roBopy.

Jluuo, BbIMrpaBlUee TOPru, U OpraHMsaTop TOProB MOAMUCLIBAOT B A€Hb
NpoBefeHNs aykLMoHa UMM KOHKYypca MPOTOKON O pesyfibTaTax TOPros, KOTOPbIN
nMeeT cuny pgorosopa. JIMLo, BbiUrpaBLLee TOPri, NMpu YKIOHEHUM OT MOAMNUCAHMUA
NPOTOKOMa yTpauMBaeT BHECEHHbI WM 3agaTok. OpraHus3aTop TOPros,
YK/TOHMBLUMIACA OT NOANMCAaHUA NPOTOKONa, 06553aH BO3BPaTUThb 3a4aTOK B JBONHOM
pasMepe, a TakXXe BO3MECTUTb JIMLLY, BbIMrPaBLUEMY TOPru, YObITKA, NPUUYNHEHHbIE
y4yaCcTMeM B TOprax, B YacTu, MpeBbILLaoLLLE cyMMy 3agaTKa.

Ecnn npeamMeToM TOproB 6biN0 TOMbKO MPaBO Ha 3ak/4yeHue [0rosopa,
TaKoW OOoroBop AO0/KEH OblTb NOAMMCAH CTOPOHAMM He No3aHee ABagLuaTu oHen unm
MHOrO YKa3aHHOro B W3BELLEHUN CpOKa Mocfie 3aBeplUeHnss TOProB 1 opopMIIeHNs
NpoToKoNna. B cnyyae YKNOHEHUs OAHON M3 HMX OT 3aK/HUYEHUs JoroBopa apyras
CTOPOHa BnpaBe 06paTUTbCs B CyAd C TpeboBaHMEM O MOHYXAEHUN 3aKIOUYNTb
[lOFrOBOP, @ TakKXe O BO3MELLEHUN YObITKOB, MPUYUHEHHbIX YKIOHEHMEM OT ero
3aK/OYEHMS.

CtaTtbA 381. [MocneacTeunA HapyLeHUA NpaBua NPoBeAeHUs TOPros

Toprn, NpoBefeHHble C HapyleHMeM MpaBui, YCTaAaHOBJIEHHbIX 3aKOHOM,
MOryT OblTb MNPU3HaHbl CygOM HEOENCTBUTENbHBIMUA MO UCKY 3aMHTEPEeCOBAaHHOrO
nvua.

[Mpn3sHaHWMe TOProB HeOeWUCTBUTENIbHbIMW BJieYeT HeLeNCTBUTENbHOCTb
A0roBopa, 3aK/IKYEHHOr o C SINLOM, BbIFpaBLUMM TOPrU.

FNABA 28
W3MEHEHUE UPACTOPXXEHUE O OrOBOPA

CtaTbf 382. OCHOBaHUA USMEHEHUA U pacTop>XeHUsa aorosopa

M3MeHeHne N pacToOpXEeHMe O0roBopa BO3MOXHbI MO COrnalleHno CTOPOH,
eC/IN MHOEe He MpPefyCMOTPEHO HacToAwMM Kogekcom, ApYyrMMu 3akOHamMu Mnu
A0roBOPOM.

Mo TpeboBaHUO OOHOM W3 CTOPOH LOroBOP MOXET OblTb WU3MEHEH Wn
PacCTOPrHYyT NO PELIEHNIO Cyaa TONbKO:

1) Npun CyLWEeCTBEHHOM HapyLLEeHUN 0OroBopa APYron CTOPOHON;

2) B WHbIX CNydvasx, NpegycMOTPEeHHbIX HacToAwMM Kogekcom, apyrnmu
3aKOHaMW UNn 4OroBopoOM.

Cyw,ecTBeHHbIM TMPU3HAETCA HapyweHwne p[orosopa OLHOWM U3 CTOPOH,
KOTOpoe BneyeT ONA APYron CTOPOHbI Takon yuw,epb, YTO OHa B 3HAYMTENIbHOM
CTErNneHn nUaeTCcsa TOro, Ha 4YTo Oblla BNpaBe paccyMTbiBaTb MPU 3aKIHOYEHUN
aorosopa.

B cnyyae ogHOCTOPOHHEro O0TKasa OT UCMOJIHEHUS O0roBopa MNOSIHOCTLH UM
YaCTUYHO, KOrga TakoM OTKas [OMNycKaeTCs 3aKOHOM WK COrfaweHMeM CTOPOH,
AOroBOP CYMTAETCHA COOTBETCTBEHHO PACTOPrHYTHIM MU USMEHEHHbBIM.

Ctatba 383. WM3MeHeHMe W pacTopXeHue p[oroBopa B CBA3U C
CywW,ecTBeHHbIM U3SMEHEHNEM O6CTOATENLCTB



CyLwecTBeHHOE U3MeHEeHNEe OBCTOATENbCTB, U3 KOTOPbIX CTOPOHbI NCXOAUN
Npyn 3akloYeHUN [OroBopa, ABMSETCHA OCHOBaHMEM [ON19 €ero WU3MEeHEeHUs Wnim
PacTOPXEHNA, €CNU UHOE HE NPeayCMOTPEHO LOrOBOPOM UMM HE BbITEKAET U3 ero
cyluiecTsa.

N3meHeHne OBCTOATENLCTB TMPU3HAETCA CYLWECTBEHHbIM, KOrga OHMU
N3MEHWTNCb HACTOJIbKO, YTO, ecnn 6bl CTOPOHbI MOrKM 3TO NpeaBuaeTb, JOroBop
Boobule He 6bin 6bl MMWU 3aKMOYEH UK Obln Obl 3akNMOYEH Ha 3HAYUTENbHO
OT/INYaKOLLNXCA YCITOBUAX.

Ecnn CTOpPOHbI He [OCTUrAW COrfaleHna o NpuBELEHMW [O0roBopa B
COOTBETCTBME C CYLLECTBEHHO W3MEHUBLIMMUCA OBCTOATENbCTBAMU WM O €ro
PacTOPXEHUN, [OOroBOp MOXET OblTb pPacTOPrHyT, a Mo OCHOBaHUAM,
npenycMOTPEHHbIM 4YacTbld MATOM HaCToAWeW cTaTbW, WU3MEHEH CcygoM no
TpeboBaHMIO 3aUHTEPECOBAHHOW CTOPOHbI NPU HANU4YMN OLHOBPEMEHHO CleyroLmnx
YCNOBUW:

1) B MOMEHT 3aKJItOYEeHUs A40oroBopa CTOPOHbI UICXOAUMN U3 TOrO, YTO TakKoro
N3MEHEHNA OBCTOATENBCTB HE NPOU30NAET;

2) N3MEHEHME  OOCTOATENbCTB  BbI3BAHO npUYnNHamu, KOoTopble
3anHTepecoBaHHaA CTOPOHA He Mora NpeoosieTb Nocne X BOSHUKHOBEHUSA NpU TON
CTerneHn JobpocoBECTHOCTU N OCMOTPUTENBHOCTU, Kakaa OT Hee TpeboBanacb Mo
XapaKTepy Aorosopa u ycnosusmMm obopoTa;

3) ncnosnHeHne goroesopa 6e3 N3MEeHEHNA ero yCroBUi HaCTOIbKO HapyLINIO
6bl COOTBETCTBYIOLLEE AOMOBOPY COOTHOLWEHNE NMYLLLECTBEHHbBIX MHTEPECOB CTOPOH
N noenekno 6bl ONA 3auHTEPECOBAHHOWM CTOPOHbI Takon yuwepb, 4TO OHa B
3HaUYNTEsNIbHOW CTeneHn nuwmnnack 6bl TOro, Ha 4YTO Oblfla BrpaBe paccymTbiBaTb MNpu
3aKJIKOYEHUN LOroBOpPa;

4) n3 obblyaeB genosoro o6opoTa UM cylecTea AOroBopa He BbITEKAET, YTO
PUCK U3MEHEHNA OBCTOATENLCTB HECET 3aMHTEpecoBaHHaa CTOPOHa.

Mpn pacTop>XeHun p[forosopa BCNeACTBME CYLECTBEHHO W3MEHUBLUUXCA
0b6CTOATENLCTB Cyq NO TpeboBaHMo NMOO6OMN N3 CTOPOH onpefenseT nocnencTeuA
pPacToOpXeHUaA  [OoroBopa, ncxopns M3  HeobxoguMMoCTM  CrpaBeAsIMBOro
pacnpefeneHna Mexay CTOpOHaMM pacxogoB, MOHECEHHbIX MMU B CBA3SU C
NCMONTHEHNEM 3TOro JOorosopa.

M3mMeHeHne gorosopa B CBA3N C CyLLECTBEHHbIM N3BMEHEHMEM O6CTOATENBLCTB
A0MyCKaeTCs No peLlleHnto cyfa B UCKIKYNTENbHbBIX CyYaax, Korga pacTopXeHue
A0roBopa npoTMBOPEYNT OOLLECTBEHHLIM MHTEpecaM NMbo noBneYyeT ONa CTOPOH
ywepb, 3HauMTesNbHO MpeBblWaoWmMn 3aTpaTbl, HeObXoAuMble ANs WUCMNOSIHEHUSA
[0roBopa Ha M3MEHEHHbIX CY0M YCII0BUAX.

CtaTbA 384. NopAaaoK NUSMeHeHUA N pacTOpPXXEeHUsA forosopa

CornaweHne 06 M3MEHEHNN NN O PaCTOPXXEHUN OOroBopa COBepLUAETCA B
TOn e GpopMme, YTO U A0roBOpP, €C/IN U3 3aKOHOAATENbCTBA, AOroBopa nnm obbiyaes
AenoBoro obopoTa He BblITEKAET UHOE.

TpeboBaHne 06 W3MEHEHUN WM O PACTOPXEHWUUM [OoroBopa MoOXeT ObiTb
3asiBJIEHO CTOPOHOW B cypf, TOJSIbKO MOCAe MOSyYeHUs OTKasa APYron CTOPOHbI Ha
npegnoXXeHme U3MeHUTb UKW PacTOPrHyTb AOroBop NM60O HernonyyeHus oTBeTa B
CPOK, YKasaHHbI B NpeasIoXXeHUN NN YCTaHOBIEHHbIN 3aKOHOM, W60 AOroBOPOM, a
Nnpw ero OTCyTCTBUM — B TPUALATULHEBHbIA CPOK.

CtaTtbAa 385. NocnencTeua UsSMeHeHUs U pacToOpXXeHUs [orosopa
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Mpy  un3MeHeHUM poroBopa o6A3aTeNbCTBa CTOPOH COXPaHsAOTCA B
N3MEHEHHOM BUfE.

Mpy pacTop>XeHun aorosopa 0643aTeNbCTBa CTOPOH NPEKPALLLarTCA.

B criyyae U3aMeHeHUsi Uiy pacTopXeHnsa forosopa o6s3aTeNbCTBa CUNTAKOTCS
N3MEHEHHbIMU UM NPeKpaLLeHHbIMU C MOMEHTa 3aK/KOUYEHUS COrNalleHNsi CTOPOH 06
N3MEHEHUM NN O PACTOPXXEHUM A0roBOpa, ECNN MHOE He BbITEKAeT M3 CoralleHus
UK XapakKTepa U3MeHEHMA A0roBopa, a NP U3MeHEHUN U PacTOPXEHMMN oroBopa
B CyAebHOM nopsagKe — ¢ MOMEHTA BCTYM/IEHUS B 3aKOHHYH CUJTY pelleHunst cyaa o6
N3MEHEHUM NN O PACTOPXKEHUN OroBopa.

CTOpOHbI He BrpaBe Tpe6oBaTb BO3BPALLEHUS TOFO, YTO 6bINIO UCMOMHEHO UMM
Nno 0653aTeNbCTBY A0 MOMEHTa U3MEHEHUS UM PACTOPXKEHUS AlOroBopa, ecnv NHoe
He yCTaHOBJ/IEHO 3aKOHOM WX COrNalleHNEM CTOPOH.

Ecnn oCHOBaHMEM O U3MEHEHUS NN PacTOPXEHUA [0roBopa MNoCnyXuno
CYLLEeCTBEHHOE HapylleHne A0roBopa OAHOM M3 CTOPOH, Apyras CTOpOHa Bnpaee
TpeboBaTb BO3MELLEHUS YObITKOB, MPUYMHEHHBIX U3MEHEHUEM WU PaACTOPXKEHUEM
Aoroeopa.



