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FPAXJAHCKUN MPOLIECCYANBbHBLIM KOOEKC
PECMYBJIMKN Y3BEKUCTAH



PA3AEJ I. OBLUME NMOJNTOXXEHNA
FnaBsa 1. OCHOBHbIE NONOXEHURA

CtaTba 1. 3aKkoHOAaTeNbCTBO O FpaXj,aHCKOM Cy[,0MNponusBOACTBE

3aKoHOJaTeNnbCTBO O rpaX4aHCKOM CyOonpou3BOACTBE COCTOUT U3
HacTosfAwWwero Kogekca 1 UHbIX akTOB 3aKoHOAaTeNnbCTBa.

3akoHOOaTeNnbCTBO O TrpaXKgaHCKOM CyAonpou3BOACTBE YyCTaHaBnMBaeT
nopAooOK pPacCMOTPEeHUA U paspelleHna Aen MNpuKasHoro npous3BOACTBa, fAen
NCKOBOro NPOM3BOACTBA, AeN 0coboro NPonMsBoOACTBa, Aef, CBA3aAHHbIX C peLlleHneM
TpeTencKoro cyga, v Aern, CBA3aHHbIX C NPU3HAHWEM U NMPUBELEHNEM B UCMONIHEHNE
peLeHnn NHOCTPaHHbIX CY[0B Y MHOCTPaHHbIX TPETENCKUX CyaoB (apbuTpaxen).

Ecnu mexpayHapogHbiM AoroBopomM Pecnybnunkn Y3bekuctaH yCTaHOBMEHbI
WHble MpaBufa, YeM Te, KOTOopble cofepXxaTca B 3akoHopaTenbcTBe Pecnybnvkin
Y36eknctaH O TrpaxaaHCKOM Cy[AonpousBOACTBEe, TO MNPUMEHAOTCA npasunia
MeXayHapoaHoro Aorosopa.

CtaTtbAa 2. 3agaum rpaXk4aHCKoro cygonponMsBoacTBa

3afjavyamMu rpaxkAaHcKoro cygonpousBoAcTBa ABAAOTCA:

npaBunbHOE, CBOEBPEMEHHOE PAaCCMOTPEHUE U paspelleHne rpaxgaHcKux
Aen B Lensax 3aWuTbl IMYHbIX, NOIMTUYECKNX, SKOHOMUYECKUX N CcoLManbHbIX Npas,
cBO6OL UM 3aKOHHbIX WHTEPEeCcOB rpaxpAaH, npaB W WHTepecoB Pecnybnunkn
Y36eKkncTaH, a TakXe MpaB U OXpaHAEMbIX 3aKOHOM WHTepecoB MNpeanpusaTun,
yupexneHun, opraHusauyun, obLlecTBeHHbIX  06beanHeHUN n opraHos
camMoynpaBneHus rpaxxgaH (4anee — opraHmsauum);

cnocobCcTBOBaHWE YKPeneHuo 3aKOHHOCTU U npasonopsgka, obecnevyeHuo
AeMOoKpaTuu, coumanbHON CnpaBefMBOCTU, FrpaXKg4aHCKOro Mnmpa U HauMoHabHOro
cornacwus;

bopMUpOBaHME YBAXNTENBHOIO OTHOLLEHUSA K 3aKOHY U Cyay.

CtaTtbsa 3. [paBo Ha cypebHyto 3alLuTy

Kaxgomy B cootBetcTBUM C KoHcTutyumen Pecnybnukn YsbekucrtaH
rapaHTmpyeTcs cyaebHan 3awmTa ero npas, cBO60A N 3aKOHHbIX NHTEPECOB.

Jlloboe 3amHTepecOBaHHOe /MU0 BMpaBe B MNopAfkKe, YCTaHOBJIEHHOM
3aKOHOOATENbCTBOM O rpaX[j@aHCKOM CyOonpousBOACTBe, 06paTuUTbCA B cyfh Mo
rpakgaHcknm genam (cyn) 3a 3aWwmTon HapyLWEHHOr o UK ocnapMBaeMoro npasa unm
OXpaHAeMOoro 3aKoOHOM UHTepeca.

OTkas oT npasa Ha obpalleHne B Cya HELENCTBUTENEH.

Ctatbsa 4. dopMa obpallyeHuns B Cy,

Ob6palleHune B cyq ocylecTenseTcsa B Gopme:

NCKOBOro 3asfiBNieHMss — MO CnopaM, BO3HUKAKOLWMM U3 TpaxaaHCKUX
NPaBOOTHOLLEHWIA;

3aABNeHMs — MO MNPUKasHOMYy MPOU3BOACTBY, MO fAenam ocoboro
NPOM3BOACTBA, @ TaKXe B MHbIX CyYasnx, NpegycMoTPeHHbIX HacToAwmnM Kogekcom;

Xanobbl (npoTtecta) — npu obpaweHmn B cygbl anennAauuoHHON U
KacCcaLWOHHOW NHCTaHL M.

ObpalLeHne n npunaraembole K HEMY LOKYMEHTbI MOTyT 6blTb HanpaB/ieHbl B
CYZ B BMAE 3/IEKTPOHHOI0 AOKYMEHTA.

CtaTtbAa 5. N'paxaaHckoe aeno
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[paxpaHckoe peno d¢opmumpyetca CyooM Ha OCHOBE [OKYMEHTOB,
NpeacTaBfieHHbIX B Cyf4, /ULAaMMK, y4YaCTBYHOLWWUMU B fene, APYruMn ydyacTHUKaMMU
rpaxgaHcKoro cyaonpoussogcTea NMM6o nctpeboBaHHbIX CYAOM, U cyaebHbIX aKkTOB.

"paXxgaHckoe aeno MoxXeT 6biTb COOPMUPOBAHO B 3/1IEKTPOHHON popMe.

['paxkgaHckoe feno, cGopMUpOBaHHOE B SNEKTPOHHON popMe, MOXET UMeTb
KONuo Ha BymMakHOM HocuTene.

Mpn ¢opMUpoBaHUMN TpPaXXOgaHCKOro pena B 3JIEKTPOHHOW ¢opMe nuua,
yyacTBylowMe B Aene, U ppyrvme yyacTHWUKM TpaXKgaHCKOro cyaonpousBoacTBa
BMnpaBe MNpPeacTaBUTb B CyL LOOKYMEHTbl B 3NeKTPOHHOM ¢opMe. [MnCbMeHHbIe
AOKYMeHTbl, NpeAcCTaB/ieHHble B Cyf, NMuUaMu, y4acTBYHOWMMU B fene, U gpyrumu
yyaCTHMKaMM rpaxhaHCKoro CcyaonpomsBoaCcTBa, npuobwarTca K geny B
9NEeKTPOHHON GopMe, nocre Yero NMUCbMeEHHble AOKYMEHTbl BO3BpaLLatoTCA Nuuam,
X NpencTaBMBLLNM.

B cnyyae ¢opmMmupoBaHUA rpaxgaHCKoro pfnena B 3/1eKTPOHHOM ¢opMe
cynebHble aKTbl MOATBEPXOATCA 3NIEKTPOHHOM LMGPOBOM MOLMUCHIO CYAbW
(cypen), a npoTokKonbl CyAebHbIXx 3acefaHuint W npoueccyanbHbiX AeNCTBUN
NOATBEPXOATCA NIEKTPOHHOU UMPPOBON NOLMNUCHLIO NMpencenaTenbCTBYHOLWEro n
cekpeTaps cynebHoro sacegaHus.

[Mepepava rpaxkgaHckoro gena, cCGopMMPOBAHHOIO B 31IeKTPOHHON popMe, B
APYron cyq unum MHOW opraH ocyuiectensaeTcsa no MHPopMaLMOHHbIM CUCTEMAM.

CtaTtbf 6. CynebHble akTbl

Mo paccMmaTpmBaeMOMYy U paspeLlaeMoMy BOMPOCY Cyg MPUHUMAET peLleHune,
onpeaernieHne, NoCTaHOBIEHNE U NPUKa3.

Cyn nepBOW MHCTaHLWUM NO pesynbTaTaM pacCMOTPEHUSA gena rno cyuecTsy
NPUHMMAaET pelleHne, a B Ccry4vyasax, NpefycMOTpeHHbIX rnason 18 HacTosAwero
Kopgekca, — cynebHbln npukas.

Cyn anennayMoHHOM, KacCauMOHHOM  WMHCTaHUMM NO  pesyfibTaTam
pPacCMOTpPEHNA Aena BbIHOCUT ornpeaeneHune.

Cyn no pesynbTaTaM paccMoTpeHna pgena o6 agMUHUCTPATUBHOM
npaBoOHapPYyLWeEHNN, OTHECEHHOr0 3aKOHOM K €ero KOMMNeTeHUUW, BbIHOCUT
NOCTaHOB/EHME.

Cyo no pesynbTaTaM pPacCMOTPEHUA BOMPOCOB, KOTOPbIMWU AO€f10 He
paspellaeTcs Nno CyLecTBy, BbIHOCUT onpeaeneHune.

MnaBa 2. MpuHUUNbI rpaXaaHcKoro cyonpoMsBoACcTBa

CtaTtbAa 7. OcyLiecTBrneHne npaBoCyamna TONbKO Cya0M

MpaBocyame Mo rpa)aaHCKMM AenamM OCyLecTBNAeTCs TONbKO CYyAOM Mo
npaBunaM, yCTaHOBMEHHbIM HacTosLUM KogeKcom.

CtaTbA 8. PaBeHCTBO Nepen 3aKOHOM U CyAOM

MpaBocyaMe Mo TrpaxOaHCKMM [enaM  OCYLecTBNAeTCs Ha Havanax
paBeHCTBa nepen 3akOHOM M CyAOM TrpaxhaH HesaBMCMMO OT Mona, pachl,
HaLMOHaNbHOCTWN, f3blKa, PENUrnK, COLUaNbHOro MNPOUCXOXAEHUS, Yb6exaeHUn,
JIMYHOTO W OBLLECTBEHHOrO TMOJMIOXEHUS, a OpraHvMsauuin Hes3aBUCUMO OT WUX
OpraHn3aLnoHHO-NPaBoBon GopMbl, GOPMbl COBCTBEHHOCTM, MECTa HaxOoXOeHus, a
TaKXe OpYrnx o6CToOATENbCTB.

CTtaTbA 9. He3zaBUCUMOCTb CyAei U NOAYMHEHUE UX TONbKO 3aKOHY

MNpn ocCywecTBNeHMM NpaBoCygMa MO rpaXAaHCKUM genam  cygbu
HEe3aBMCUMbI 1 MOAYMHAOTCA TOJIbKO 3aKOHY.
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Kakoe-nmbo BMewaTeNnbCTBO B LEATENbHOCTb cyfen no ocCyLw,ecCTB/EHUO
npasocyanda HegonyctnmMo n BriedyeT OTBETCTBEHHOCTbL MO 3aKOHY.

CtaTtbf 10. CocTA3aTeNbHOCTb U paBHoOMpaBue CTOPOH

Cynonpoun3BoACTBO MO FPaxgaHCKMM [AefNlaM OCYLLecTBNAEeTCA Ha OCHOBe
COCTA3aTeNIbHOCTU U PaBHOMpPaBUsi CTOPOH.

CtaTtbAa 11. AA3blK, Ha KOTOPOM BefleTCA CyAONpOU3BOACTBO

CyponpousBoacTBO MO rpaxpaHckum genam B Pecnybnnke YsbekucrtaH
BeeTCHA Ha Y30eKCKOM, KapakKannakCKOM f3blkax WM Ha A3blke OONbLUMHCTBA
HaceneHuns JaHHOW MeCTHOCTMW.

Jlvyam, He BnagerwWwmMm A3bIKOM, Ha KOTOPOM BefeTCA CyaonpousBoACTBO,
obecneumBaeTcs rNpaBo NOSIHOrO 03HAKOMJIEHUA C MaTepuanamMu gena, Nnpaso gaBaTb
NnokasaHma N OOBACHEHUS, BbICTYNaTb B Cyde, OenaTb 3aaABNeHUA U 3aaBNATb
XogaTancTBa Ha POLHOM A3blKe UM Ha APYroM A3blKe, KOTOPbIM OH BNlafleeT, a TakXe
NnoNnb3oBaTbCA Yycryramu rnepeBogymka B MNoOpsALKe, YCTAHOBSIEHHOM HACTOALWMM
Kopgekcom.

CynebHble OOKYMEHTbI, O Bblgadye KOTOPbIX N3 Aena 3asBuio B MMCbMEHHOM
BMAE NULO, y4YacTBYyKOLWEe B Aefle U He Bnagewuee A3blKOM Cyaonpou3BOACTBa,
Bpy4arOoTCA B MepeBOfe Ha ero pogHon A3blK WUAW Ha APYron A3blK, KOTOPbIM OH
BnageerT.

CtaTtbA 12. FnacHocTb cyaebHoro pasbmpartencrTea

PasbupaTenbCTBO Aen BO BCEX cyfaX OTKPbITOe.

PasbupaTenbCcTBO fefna B 3aKpbITOM CyAebHOM 3aceaHnn OCyL,ecTBAAeTCA
no penam, copepxawmm CBeOeHUA, COCTaBnAlLWMe roCyaapCTBEHHbIE CEKPETHI,
TalHy YCbIHOBMEHUS (YA0OYEPEHUSR) N B UHbIX CNyYasax, NnpeayCMOTPEHHbIX 3aKOHOM.

3akpblToe  cyaebHoe  pasbumpaTenbCTBO  fonyckaeTcs B  uenax
npefoTBpaWEeHNA pasrialeHna CBeAEeHNU O YaCTHOW XU3HW NL, YY4aCTBYHOLWMNUX B
Aerne, COXpaHeHUs TanHbl Nepernnckn U MHOM OXpPaHAEMOWN 3aKOHOM TalHbl.

Mpn pasbupaTtenbcTBe pJena B  3aKpblTOM cygebHoM  3acepaHuum
NPUCYTCTBYOT NuUa, ydacTBywwMe B fefie, a B HEOOXOOUMbIX Cly4dasax Takxke
CBUOETENN, IKCNEPTbI, CNeLumanmcTbl U NepeBOUYNKN.

CnywaHue gena B 3akpblTOM cygebHOM 3acefaHnn BegeTcsa ¢ cobnogeHnem
BCEX MpaBuil [paXxXgaHCKoro cygonpousBoacTBa. WMcnonb3oBaHMe CUCTEMDI
BUAEOKOHPEPEHLLCBA3N B 3aKPbITOM CygebHOM 3acefiaHnUM He A0oMNyCKaeTCs.

PelweHune cyga Bo BCeX Cliyvaax ornawaeTcs nyoanyHo.

BcTynmBLlume B 3aKOHHYHO cuiy cyaebHble akTbl MOTYT ObITb ONy6MKOBaHbI Ha
odunumanbHoM Beb-canTe cyfda C cornacus CTOPOH unu Cc obesnnymBaHueM, 3a
NCKNOYEHNEM CYAEBHbBIX aKTOB, MPUHATbLIX B 3aKPbITOM cyaebHOM 3acefaHnn.

CtaTtbf 13. HenocpencTBEHHOCTb U YCTHOCTb cyaebHoro pasbupatenbcTea

Cyn npu pacCMOTPEHUU TpaxkAaHCKoro fgena o06si3aH HenocpeacTBEHHO
nccnenoBaTh AoKasaTeNbCTBa No Aeny: 3acnywaTtb 06bACHEHUS UL, YyYaCTBYHOLMX
B [Oene, MoKasaHuAa cBuaeTenein, 3akoYeHUss SKCMepTOB U KOHCYNbTaLuu
(NosicHeHWs)) cneunanucToB, O3HAKOMUTBLCSH C MUCbMEHHbIMU [0Ka3aTeNbCTBaMy,
NMPOM3BECTN OCMOTP BELLECTBEHHbIX [OKA3aTeNbCTB.

PasbupaTenbCcTBO Aesia NPOUCXOANT YCTHO.

CtaTtbAa 14. PaspelleHue fen Ha OCHOBaHUM 3aKoHof4aTeNbCTBa



Cyn obssaH paspewaTb fena Ha OCHOBaHUM KOHCTUTYUMM WM 3aKOHOB
Pecnybnukn YsbekucTtaH. Cyq TakxXe NpUMeHseT Apyrve akTbl 3aKOHOLaTesbCTBa,
€CJ/I1 OHW He npoTuBopeyaT KoHCTUTYLUUM 1 3akoHaM Pecnybnnku Y3bekncrtaH.

B cnyyae oTCyTCTBUA HOPM MNpaBa, peryanpyromx CopHoe OTHOLWEHNe, CyA,
NPUMEHAET HOPMbIl NpaBa, perynmpyrolime cxogHble OTHOLWEHUA, @ NpU OTCYTCTBUMU
TakuUX HOPM, paspeLlaeT Cnop Ucxons N3 obLmMx Havan n cMbiCfia 3aKOHOB.

Cyn B COOTBETCTBMWM C 3aKOHOM WIN  MeXOYyHapOoLHbIM  OOrOBOPOM
Pecnybnukn Y3beknctaH npuMeHsieT HOpMbI NpaBa NHOCTPaHHOIo rocyaapcTaa.

CtaTbA 15. BoiicHEHUEe CY,0M [,eICTBUTENbHbIX O6CTOATENbCTB Aena, Npas
M 06513aHHOCTEN CTOPOH

CyA, He orpaHnymBascb NpefcTaBieHHbIMU MaTepuanaMmm n 06 bACHEHNAMMN,
BrNpase NpMHUMaTb B COOTBETCTBUN C 3aKOHOM Mepbl A/19 BCECTOPOHHErO, MOSIHOrO U
OO6BHEKTMBHOIO BbIICHEHUA OENCTBUTENbHbIX O6CTOATENbCTB fAena, npaB U
0653aHHOCTEN CTOPOH.

CyA [OMKEH pasbACHATb NuuaM, yyacTByOWMM B Aefle, UX npasa W
0653aHHOCTKW, npegynpexgatb O MNOCNeACTBUAX COBEPLUEHUSA WM HECOBEpLUEHUSA
npoLeccyanbHbIX LEACTBUN N OKasblBaTb N1LaM, y4aCTBYHOLWNM B fene, CoOaencTamne
B OCYLLECTBJIEHUN UX NpPaB.

CtaTtbf 16. 0683aTENbHOCTb CYAEOHbIX aKTOB

BcTynmBlwne B 3aKOHHYK CUNy CcyAaebHble akTbl obss3aTenbHbl ONA BCeX
roCyf4apCTBEHHbIX WU UHbIX OPraHoB, OpraHusauuni, OOMKHOCTHbLIX NUL, N rpaxgaH u
noasiexart UCMNOSTHEHMIO Ha BCeN TeppuTopun Pecnybnukm YsbekucTaH.

HeuncnonHeHune cyaebHoro aKTa BreyeT OTBETCTBEHHOCTb,
npenyCcMOTPEHHYH 3aKOHOM.

0O6Aa3aTenbHOCTb CynebHOro akta He JfuMWaeT 3auHTEepPeCcoOBaHHbIX Nuy,
BO3MOXHOCTU 06paTUTbCA B Cyh 3a 3alMTON MpaB W OXPaHAEMbIX 3aKOHOM
NHTEpPEeCcOoB, CNOP O KOTOPbIX Cy40M He Oblf1 paCCMOTPEH U paspeLLEeH.

MnaBa 3. CocTaB cypa

CtaTtba 17. EAMHONNYHOE U KonnerunanbHoe paccMoTpeHue rpaxpaHckoro
Aena

pakxgaHcKoe geno (aanee — eno) no nepBon MHCTaHUMN paccMaTpmMBaeTCA
cyaben eanHonnyHo. Npn egUHONMYHOM PAcCCMOTPEHUN U paspeLLlEHNN aAena cyabs
AencTByeT OT UMeHU cyga.

CocTaB cyga onsa pacCMOTPEHUA KOHKPETHOro gena ¢opMnupyeTcs ¢ y4eTom
Harpysku M cneuymannsauum cypen B nopsagke, UCKAOYaroWeM BAUAHME Ha ero
dopMmnpoBaHME NNL, 3aMHTEPECOBaAHHbIX B UCXO4e cynebHoro pasbupatenbcTea, C
NCMNoNb30BaHMEM aBTOMaTU3UPOBAHHOW MHPOPMALMOHHON CUCTEMDI.

PaccMoTpeHue gena B cygax anennAauMoHHOM M KacCcauWMOHHOW MHCTaHLUMKU
ocyLiecTBnAeTCs KoNnermanbHoO B COCTaBe Tpex cyaemn.

NoBTOpHOE pacCMOTpeHue fena B KacCauMoHHOM Mnopsagke npousBOANTCA
KosnnermanbHO B COCTaBe NATU Cyaeun.

Mpwn KonnermnanbHOM paccMoTpeHnn nena OOVH n3 cypen
npepcepatenbCcTByeT B CyAeOHOM 3acefaHunu.

Bce cygobn npun paccMOTpeHUM U paspeweHnn pgena obnagatoT paBHbIMU
npasamu.

CtaTtbAa 18. HensMeHHOCTb COCTaBa cyga
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[leno, paccMoTpeHne KOTOPOro Ha4aTo OAHMM Cygben Uam COCTaBOM cy[aa,
AOKHO 6bITb OKOHYEHO PACCMOTPEHNEM 3TUM Xe Cyabeln UM coCcTaBoM Ccyaa.

3amMeHa cyabu UM ogHoro U3 cygen Bo3sMoXHa B Criyyae:

3a8B/IEHHOr0 N YAOBNETBOPEHHOrO B NopsAfke, YCTaHOBIEHHOM HaCTOALWNM
Kogekcom, camooTBO4a Un 0TBO4A CYLbM;

HEBO3MOXHOCTU CBOEBPEMEHHOIO PAacCMOTPEHUA fefna BBUAY OTCYTCTBUSA

CyAbMW.
Mocne 3aMeHbl CyabW pacCMOTPEHNE AeNa HauMHaeTCa cHavana.

CtaTtbf 19. Nopaaok peleHUs BONPOCOB CyA0OM

Bce Bonpochkl, Bo3HMKaroWme npu pasbupaTtenbcTBe Aena, pewarnTcs cyaben
eANHONINYHO, a B KOJINernanbHOM cocTaBe — cyabsiMn 6O0NbLNHCTBOM FO1I0COB.

[Mpwn pelieHnn Bonpoca B KoermanbHOM CoOCTaBe HAKTO U3 CYAEeN He BrpaBe
BO34EPXMBATbCA OT ronocoBaHus. lNpepcenatensCTBYOWMIA rosiocyeT NOCAeLHUM.

Cyabf, ocTaBWMNCA B MEHbLUMHCTBE, 0053aH nognucaTtb CyOebHbI akT, U
BNpaBe U3N0XUTb 0coboe MHeHne B NMUcbMeHHon ¢opme. Ocoboe MHeHue cyabu
npuobuaeTca K Aeny B 3arnevyaTaHHOM KOHBEpPTE, HO He ornawaeTtcsa. C ocobbiM
MHEHMEM CyAbW NUL, y4acTBYHOWMUX B Aene, He 3HakoMAT. Cypn BblWECTOALWEN
WHCTaHLWM BrpaBe 3HAKOMUTbLCA C 0COObIM MHEHMEM CybMW.

CtaTtba 20. HegonyCTUMOCTb MOBTOPHOrO y4acTUA CyAbU B PaCCMOTPEHUU
nena

Cyobf, paccmaTpuBaBlIMA OeNO B cyde NepBOM WHCTaAHUWUK, HE MOXEeT
paccMaTpmBaTb 3TO [eN0 MOBTOPHO, €CNu pelleHne cyfa OTMEHeHO CyaoM
anennAauMoHHON NNK KacCauMOHHOW MHCTaHUMK, KpOMe Clly4aeB pacCMOTpeHNsa aen
MO BHOBb OTKPbIBWUMMCA OOCTOATENbCTBaM, a TakXe rMepecMoTpa pelleHus,
NPUHATOro B NOpAAKe 3a04YHOro NpomM3BoACTBa.

Cyabf, paccmaTpuBaBlUMA OeNno B cyde NepBOM WHCTaHUWUK, He MOXeT
y4yacTBOBaTb B paCCMOTPEHUN 3TOro fiena B cyae anennaunoHHOW Unm KaccauMoHHOW
MHCTaHU NN,

Cyabf, NpUHUMaBLLNK yYacTMe B paCCMOTPEHUM Aena B cyae anennaynoHHon
WHCTaHLWN, HE MOXET y4YacTBOBaTb B paCCMOTPEHUN 3TOrO fena B cyae nepsoun nim
KaccauMOHHON MHCTaHLMW.

Cyabf, NpUHUMaBLLMIA yYyacTue B paCCMOTPEHUN feNna B cyfe KaccauuoHHOM
WHCTaHLWN, HE MOXET y4yacTBOBaTb B PaCCMOTPEHUN 3TOrO AeNna B cyae NepBon Um
anennAuNoOHHON MHCTaHUMK, NMbo B cyae KacCauMOHHOM MHCTaHL MU MPY NOBTOPHOM
PacCMOTPEHUN [OaHHOro fOefna B COOTBETCTBUM CO cTaTben 419 HacToswero
Kopekca.

naBsa 4. OTBOA CyAbU U APYIrUX YYaCTHUKOB MpoLecca

CtaTtbsa 21. OCHOBaHMA oNna 0TBOAA CyAbu

Cynbsi He MOXeT paccMaTpuBaTb AeN0 U NOAAEXUT OTBOAY, ECIN OH:

1) npu npegplayLLemM pacCMOTPEHUN JAHHOro Aena y4yacTBoBas B KayecTBe
Cygbu M ero MOBTOPHOE y4yacTWe B PacCMOTPEHMM f[ena B COOTBETCTBUM C
TpeboBaHMAMM HacToswero Kogekca sBnsieTca HeaonyCTUMbIM;

2) NMMYHO, NPAMO WM KOCBEHHO 3aMHTEPECOBaH B UCXOAe AeNla UM UMeroTCA
MHble O06CTOSITENbCTBA, BbI3blBAOWME COMHEHME B €ro OOGbEKTUBHOCTM MU
6ecnpucTpacTHOCTH;
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3) npu NpeablayLIEM PAaCCMOTPEHMN OAHHOMO Aena yyacTBoBas B KayecTBe
cyObu TpeTenckoro cypa, NpoKypopa, aKcnepTa, crneuuwanucTa, NepeBoauvurKa,
cekpeTaps cyaebHoro sacegaHus, CBUAeTeNs U NpeacTaBUTens;

4) sBnsieTCs POACTBEHHUKOM CTOPOHbI AW APYrUX UL, YyY4acTBYHOLLUX B Aene;

5) sBnseTcs POACTBEHHMKOM CyAbW, BXOASLIEr0 B COCTaB KOJMEruu,
paccMaTpuBatoLLeln aeno.

CtaTtbf 22. OcHOBaHuA ANA OTBOAA NPOKYpopa, aKcnepTa, crneuunanucTa,
nepesoaynKa n cekpeTtaps cyaebHoro sacefaHus

OcHoBaHusA As1a 0TBOAA, YKasaHHble B MyHKTax 2 U 4 ctaTtbu 21 HacToAWeEro
Kogekca, pacnpocTpaHsarTCA TakXe Ha nNpoKypopa, 9dKchnepTa, crneunanucTa,
nepeBoAYMKa N cekpeTaps cynebHoro sacegaHus.

oKecnepTy, cneymnanncty n nepeBogunky MoXeT bblTb 3aABfIEH OTBOS, €Cn
OHWN HaXOOATCA B CNY>XEOHOM UM MHOW 3aBUCUMOCTM OT CTOPOH UKW OpYyrux nuy,
y4YacTBYIOLWMX B eNie, @ 9KCNepPTY MU CrneunannucTy — TakXe, eC/in OHU MPON3BOANIN
pPEeBU3NO MO0 AaBasnun 3akroyYeHne, MaTepuasbl KOTOPbIX NOCAYXUIU OCHOBaHNEM K
BO36GYXAEHWUO Aena.

CTtaTtbA 23. 3aaBneHus o6 oresogax

Mpn Hannunm OB6CTOATENLCTB, YKa3aHHbIX B CTaTbAX 21 M 22 HaCTOAWEro
Kopekca, cygbs,, MPOKYypop, 3KCNepT, CcrneunanncT, MNepeBOAYNK, CeKpeTapb
cypebHoro 3acefaHna obs3aHbl 3aABUTb CaMOOTBOf. 10 TeM Xe OCHOBaHUAM UM
MOXeT ObITb 3afB/IEH OTBOJ, N1LLAaMU, y4aCTBYHOLWMMN B fere.

OTBOLO, NPOKYpPOPpYy, I3KCNepTy, crneuunanucty, nepeBOfYUKY, CeKpeTapro
cynebHoro 3acegaHna MoXeT BblTb PAaCCMOTPEH TakXe Mo MHULMaTBe cyaa.

OTBOQA, AOMKEH BbITb MOTMBMPOBaHHbLIM U 3afBfIeH 40 Havana pacCMoTpeHUs
Aena no cyuwectsy. [lo3gHenllee 3aaBNeHMe OTBOAA OOMNYCKAETCA NULWb B Cly4vasX,
Korga OCHOBaHWe OTBOAA CTano M3BECTHO CyAy Wau nuuy, 3afaBnAOLWEMY OTBOL,
nocrne Havana pasbupaTtenbcTtsa gena.

MOBTOPHbIN OTBOL MO TEM XX€ OCHOBAHUAM He MOXET BbITb 3aAB/IEH 3TUM Xe
nnuomMm. B crniyyae 3aaBeHUs MOBTOPHOrO OTBOAA OH He MOA/IeXUT PaCCMOTPEHUIO.

CtaTbA 24. MopAAOK paspeLlleHns 3aaBeHHOro oTeoaa

B cnyyae 3asBneHuss o0TBoAa CyA [AO/MKEH BbICNyWaTb MHEHWe nul,
yYyacTBYIOLNX B AeNe, a TakxXe 3acnywaTb N1Lo, KOTOPOMY 3asiB/IeH OTBOJ, €Cln
OTBOAUMBIN XenaeT AaTb 06bACHEHME.

Bonpoc 06 oTBOAEe CyAbW, paccMaTpuBaloLLEro Aeno  eOUHONUNYHO,
paspellaeTcs NpeaceaaTenieM cya, a B 04HOCOCTaBHOM Cyae — TeM Xe CyAbeil.

OTBOJ, 3asBMEHHbI Cydbe — uneHy cyaebHon Konneruu, paspeluaetcs
OCTallbHbIMU CYAbAMW — Y/IeHaMU KOJIIErMn B OTCYTCTBUN OTBOAMMOTO. [Mpn paBHOM
KONMMYeCcTBe rofIoCcOB, MOAAHHbIX 3a OTBOA W MPOTUB OTBOAA, CYAbS CUYMTaETCH
OTBE/EHHbIM.

OTBOA, 3asBfEeHHbI [OBYM CyAbAM WX BCeMy COCTaBy cyga Mpu
KONnervanbHOM pPacCMOTPEeHUN [ena, paspellaeTcs 3TUM >Xe COCTaBoOM Cy/a
NPOCTbIM 6GONBLUNHCTBOM FONOCOB.

[ns pa3spelueHns Bonpoca o6 oTBoAe cyaba (cyn) yaanseTcs B OTAesNbHOe
nomMelleHne (coBellaTeNbHYO KOMHATYy) U BbIHOCUT onpeaeneHne o NPUHATUM UK
OTKJIOHEHUWN OTBO/AA.

Bonpoc o camMooTBofe M 06 OTBOAE MPOKYypopa, aKcrnepTa, crneuunanucTa,
nepeBofuMKa W ceKpeTapa cynebHoro 3acefaHuss paspellaeTcs  CyaoM,
paccMaTpuUBaroLLUM [eno, B nopaakKe, NpeaycMoTPeHHOM HacTosL el cTaTbe.
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CtaTtbsa 25. [locneacTeus yoo0BneTBOpEHUA 3asaBeHus 06 oTBoae

B cny4yae oTBOZa CcyAbu Len0 paccMaTpuBaETCHA B TOM Xe MeXpPanoHHOM,
PanoHHOM (ropoACcKoM) cyfe MO rpaxAaHCKUM gdenam, HO Apyrum cypben, nunbo
nepenaeTcs Ha paCCMOTPEHNE B MHON MeXPanoHHbIN, paloHHbIN (rOpoACKOon) CyAa no
rpaXgaHcKnm genam.

B cnyyae oTBOfa cyabu Unu BCero coctasa cyfa nNpuv pacCMOTPEHUN aerna B
BepxoBHoM cypne Pecnybnukn YsbekucTtaH, Cype Pecnybnunkm KapakannakcTaH,
06nacTHbIX U TallKeHTCKOM FOpOACKOM cydax [efNio pacCMaTpuBaeTCA B TOM Xe
cyge, HO B MIHOM cOoCTaBe cyfa.

Heno pomxkHo 6bIThb NepefaHo B BepxoBHbin cyn Pecnybnnkn YsbekucTtaH,
ecru B Cype Pecnybnukm KapakannakcTaH, o065aCTHbIX WM  TalKeHTCKOM
rOPOLCKOM cypax rocne yAaoBeTBOPEHMA OTBOoZa MO MpuYMHaM, yKasaHHbIM B
cTaTbe 21 HacTosAwero Kogekca, HEBO3MOXHO ob6pas3oBaTb HOBbIM COCTaB cyga Ans
pacCMOTpPeHNA OaHHOro gena. B aToM cny4dae fgeno paccMmaTtpuBaeTcs BepXOBHbIM
cygom Pecnybnuku YsbekuncTtaH nmbo no pacrnops>keHuto npeacepatens BepxosHoro
cyna Pecnybnukn Y3bekucTaH HanpasnseTCA Ha pacCMOTpeHue  [Apyroro
COOTBETCTBYIOLW,ErO cyaa.

naBa 5. MoaBefOMCTBEHHOCTb U NOACYAHOCTb

CtaTbsa 26. MNoaBeaOMCTBEHHOCTb aen

Cyay no rpaxgaHckum genam nogBenoMCTBEHHbI gena:

1) no cnopam, BO3HUKAOLWWUM W3 TPaX[aHCKUX, CEMENHbIX, TPYLOBbIX,
XUMNLWHBIX, 3€éMeSIbHbIX U UHbIX NPaBOOTHOLWEHU, eCnn XOTa 6bl OAHON U3 CTOPOH
ABMAETCA rpaxK4aHWH, 3a UCKITIKOYEHNEM CIlyYaeB, KOrga paspeLlleHne Taknx crnopos
OTHEeCeHO 3aKOHOM K BEEHUIO OPYTrUX CYLOB UIN UHbIX OPraHoB;

2) ocoboro nNpousBOACTBa, MNepeyncinieHHble B cTaTbe 293 HacTosAwero
Kopekca;

3) ykasaHHble B rnase 18 HacToswero Kogekca n paspellaemble B nopsagke
NPWUKa3HOro NpPon3BOACTBa;

4) 06 ocnapmBaHNK peLLEHN TPETENCKNX CYA0B 1 O Bblgaye NCNONTHUTENbHbIX
NINCTOB Ha NPUHYAUTENbHOE UCMONTHEHNE PeLLUEeHNn TPeTEeNCKNX CyO0B;

5) 0 NPU3HaHUK U NMPUBELEHNN B UCNOMHEHNE PELLEHNN NHOCTPaHHbIX CY40B U
MHOCTPaHHbIX TPETENCKNX CyaoB (apbutpaxen);

6) 06 ocnapuBaHUM peLLeHUn NpennpuaTuin, ydpexxgeHun, opraHusauumn,
00L,EeCTBEHHbIX 06BbeANHEHNN N OEeACTBUIA (6e30eACTBUA) UX AOMKHOCTHbIX UL, He
BO3HUKAKOLWMX N3 aJMUHUCTPATUBHBIX N UHbIX MY6SINMYHbBIX NPaBOOTHOLLEHWNA.

CymaM noaBefoOMCTBEHHbl WM WHble fena, OTHeCEHHble 3aKOHOM K UX
KOMMeTeHUNN.

CtaTtbAa 27. NMoaBefoOMCTBEHHOCTb HECKOJIbKUX CBSA3aHHbIX MeXay co6oi
TpeboBaHuM

Mpn obbeAnHEHNN HECKONbKUX CBSA3aHHbIX Mexay cobon TpeboBaHuin, U3
KOTOpPbIX OAHW MNOABEOOMCTBEHHbI CyAy MO rpaxhaHCKMM pfgenam, a agpyrme —
9KOHOMMYECKOMY cyfay, Bce TpeboBaHMA noasiexaT pPacCMOTPEHUO B cyge no
rpaXgaHCcKnUM genam.

Mpn obbeAnHEHNN HECKONbKUX CBSA3aHHbIX Mexay cobon TpeboBaHuin, U3
KOTOpPbIX OAHW MNOABEOOMCTBEHHbI CyAy MO rpaxhaHCKMM fenam, a agpyrme —
agMWUHUCTPaATUBHOMY cypny, Bce TpeboBaHWA nogsexaT pacCMOTPEHUO B cyde Mo
rpaxxgaHcKnum genam.
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Ctatbsa 28. lena, noacyAHble MeXParOHHOMY, PalOHHOMY (FOpPOACKOMY)
CYAY NO rpakjaHCKuM genam

[lena, ykasaHHble B cTaTbe 26 HacTosiwero Kogekca, paccMaTpuBaroTCs
MeXXPaMoOHHbIMWN, PaliOHHbIMK (FOPOACKMMM) CcydamMu MO FpaXOaHCKUM aenam, 3a
NCK/IIOYEHNEM Cly4yaeB, KOrfga pacCMOTpPeHMEe TakKuMX [Aesl OTHECEHO 3aKOHOM K
KOMMNeTeHUMn Apyrux cyaoB.

CtatbAa 29. [ena, noacyaHble Cyay Pecnybnukm KapakannakcTaH,
obnacTHbIM, TalWlKeHTCKOMY ropoAcKoOMY cyfam

Cyn Pecnybnuku KapakannakcTaH, obnacTHble, TalKEHTCKUA TOpOLACKOM
cyAbl paccMaTpuBaroT Aena 06 yCcbiHOBNEHUN (yO04YepeHnmn), B KOTOPbIX 3asiBUTENEM
ABMIAETCA MHOCTPaHHbIN rpaxgaHuH unn nuyo 6es3 rpaxgaHcTea, a Takxe gpyrue
Aena, OTHeCeHHble 3aKOHOM K UX KOMMETEHLUN.

Cyn Pecnybnuku KapakannakcTaH, obnacTHble, TalKEHTCKUA TOpPOLCKOM
cyabl B 3aBUCMMOCTW OT OCOObIX OBCTOATENbCTB BMNpaBe M3bATb N0boe aeno un3
MeXXPaMoHHOrr 0, ParoHHOro (ropoacKoro) cyga no rpaXxaaHCKMM genam m npuHATb
ero K CBoeMy nNpouns3BoACTBY B KayeCTBe Cy[a NepBOW MHCTaHLMKN UK nepegaTthb Aeno
M3 OQHOro cyga B [APYron MEeXpPaWOHHbINM, pPanoHHbIM (ropofckon) cyg no
rpaxKgaHcKnum genam.

Ctatbsa 30. lena, noacyaHble BepxoBHOMY cyay Pecnybnuku YsbekucTaH

BepxoBHbIn cyg Pecnybnukn YsbekncTaH paccMaTpuBaeT Aena, OTHECEHHbIE
3aKOHOM K €ro KoOMneTeHuun, a TakxXe, B 3aBUCUMOCTU OT 0COBbIX OBCTOATENLCTB,
Bnpaee n3bATb Ntoboe geno nus nboro cyga Pecnybnukn Y3bekncTaH v MpUHATL ero
K CBOEMY MPON3BOACTBY B KayecTBe cyfa nepBon MHCTaHLUUU UK NepenaTb Aeno U3
O4HOro cypa B ApYyron COOTBETCTBYHOLWMNN cya.

CtaTtbAa 31. lNepenaya gena, NPUHATOro CyaA0OM K CBOeMy NponsBoACTBY, B
Apyroncyn,

[leno, NpuHATOE CyAOM K CBOEMY NPOM3BOACTBY C COBGMOAEHMEM MNpaBun
NOACYAHOCTU, LO/MKHO BbITb paspeLlleHo UM Mo CYLeCcTBY, XOTA B AafibHENLWEM OHO
cTano noacynHo gpyromy cyay.

Cypn nepepaeT Aeno Ha pacCMOTPEHME OPYroro cyga B criyvasax, ecnu:

1) npusHaeT, 4YTO AaHHoe paeno 6yaoeT CBOEBPEMEHHO W BCECTOPOHHE
PacCMOTPEHO B APYroM cyfe, B YaCTHOCTU, MO MECTY HaxoXaeHusa 6onbluen YyacTu
[0Kas3aTesnbCTB;

2) nocne oTBOAA OAHOrO UNM HECKONbKUX CyOen UX 3aMeHa B JaHHOM cyae
CTAHOBUTCHA HEBO3MOXXHOW;

3) Npu paccMOTpeHUn pena B faHHOM CyAe BbISICHUNOCbL, YTO Aeno 6bifo
NPUHATO K NPOU3BOLACTBY C HapYyLEHNEM MpaBu NOACYAHOCTN.

CtaTtbAa 32. [Topanok nepegayv gena us ogHoOro cyna B aopyrom

MNepepnayva fena U3 o4HOro cyfa B APYron cyd Npou3BOANTCA HA OCHOBaHWUM
onpefeneHnsa cyga no UCTeYeHUM Cpoka Ha obxkanosaHue (onpoTecToBaHWe) 3TOro
onpefeneHnsa, a B cny4dyae nofgadm >anobbl (npoTecTa) — nocne BbIHECEHMS
onpepneneHns o6 octasneHnn xanobbl (MpoTecTa) 6€3 ya0BIETBOPEHUS.

[eno, HanpaBneHHoe M3 OOHOrO cyfa B APYroWn, [OMKHO ObiTb MPUHATO K
PaACCMOTPEHUIO CYLOM, KOTOPOMY OHO HanpasfieHo.

Cnopbl 0 NOACYAHOCTWN HE JOMYCKaroTCA.

CtaTbf 33. O6wume npaeuna noacyngHoCTU
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3asBneHna nodarTca cyay, B paloHe AesATeNbHOCTU KOTOPOro OTBETYUYMK
MMeeT NOCTOSTHHOE MECTOXMUTENbCTBO UMW NOCTOAHHOE 3aHATHE.

3asBneHns K opraHnsauusmM nogaoTcs cyay no MecTy UX rocygapCTBEHHOM
perncTpauum.

Ctatbsa 34.MoacyaHocTb Nno Bbi6opy UcTLA

MCKN K OTBETUYMKY, MECTOXUTENLCTBO KOTOPOro HEU3BECTHO, MOTyT 6bITb
npenbsBieHbl B CyA MO MeCTy HaxOXAeHWA ero umyl,ectsa Wiam rno nocrnegHemy
N3BECTHOMY MECTY ero XuTtenbcTBa.

Mckn K OTBEeTUYMKY, He wuMmetowemMmy B Pecnybnuke YsbekucTaH
MECTOXWUTEeNbCTBa, MOryT 6bITb NpeabAB/eHbl B Cyh MO MECTYy HaXOXAEHWUA ero
UMyLLeCTBa UM No nocrnegHeMy N3BECTHOMY MECTY ero XutenbctBa B Pecnybnunke
Y36ekuncrtaH.

MCKn 0 B3bICKaHNN aNMMEHTOB, 06 YCTaHOB/IEHNUM OTLLOBCTBA 1 O BO3MELL,EHUN
Bpena, NPMUYNHEHHOr 0 YBEYLEM MU NHbLIM NMOBPEXLAEHNEM 340PO0BbA MO0 CMEPTLIO
KOpMuUnbLa, MOryT BbITb NpeabABEHbl UCTLOM TakXe Mo MEeCTY ero XuTtesnbcTBa.

McKkn 0 BO3MELLEHUN YBbITKOB, MPUYMHEHHbBIX CTOSIKHOBEHMEM CY0B, a TaKXe
O B3bICKaHWUM BO3HarpaxaeHusa 3a okasaHue MOMOLLUM U CraceHue Ha BoAe MOryT
NPeabABAATbCA B Cy[ TakKXe N0 MECTY HaxOXOEHUA cygHa OTBETYMKA UM nopTa
NPUNUCKM cygHa.

Mckun, BbiTEKarOWmMe N3 OroBOpPOB, B KOTOPbIX YKa3aHO MECTO UCMOJSTHEHMUS,
MOTYT BbITb NPeabABEHbl B CYA TaKXe N0 MeCTy UCMNOSTHEHUS O0oroBopa.

Mckn 0 Bo3sMelLeHUM Bpena, NPUYUMHEHHONO UMYLLECTBY rpa)aaHuHa Wam
rOPUONYECKOro numua, MoryT npeabsaBniaTbCA B CYA TakXe Mo MecCcTy MNPUYUHEHUS
Bpena.

McKkn, BbITeKarowme U3 eAaTeNbHOCTN dunmana ropuagnyeckoro auua, MoryT
ObITb NPEeAbABIEHbI B CY[, TaKXe N0 MECTY HaxoXaeHus ¢punuana.

MCKN K HECKONMbKUM OTBETYMKAM, MPOXMBAKOWMM MM HaxogsaWMMCa B
PasHbIX MeCTax, WM K OTBETUYMKAM, ABAAKOWMMCA HPUONYECKUMU NULAMUN W
HaXOAALWMMNCA B PasHbIX MecTax, NPeabsaBAAOTCA B CYA MO MECTY XUTenbCcTBa NMMbo
MeCTY rocyapCTBEHHOM perncrpaunum ogHoro 3 oTBETYMKOB MO BbIBOPY NCTLA.

MCKn O BOCCTaAHOBMIEHUUN TPYLAOBbIX, MEHCUOHHbLIX W >XWUULLHbLIX Tpas,
BO3BpaTe WMMYyLLECTBA WIN ero CTOMMOCTMW, CBA3AHHble C BO3MELLEHWEM Bpena,
NPUYMHEHHOI O rpaXkgaHNHY HE3aKOHHbBIM OCYXAEeHNEM, HE3aKOHHbIM NMPUBJIEYEHNEM
K YroroBHOM OTBETCTBEHHOCTW, HE3aKOHHbIM MPUMEHEHMEM B KayecTBe Mepbl
npecevyeHnsa  3aKMKOYEHUA Nog CTpaxy Mo HEe3aKOHHbIM  MPUMEHEHUNEM
afAMUHUCTPATUBHOIO B3bICKaHUA B BUAE apecTa MOryT NpeabaBAATbCA B Cy4, TakXxe
No MECTY XUTeNbCcTBa UCTua.

Nckn o pacTtopXeHun 6paka MOryT 6biTb nNpegbsaABneHbl B Cyn N0 MECTy
XNTeNbCTBa UCTLA, KOrAa A5 Hero Bble3d B MeXXPanOHHbIN, PafioHHbIA (TOPOACKON)
CYA NO rpaXxgaHCKMM genam rno MecTy NPOXMBaHUA OTBETYMKA NPeAcTaBseTCcsA
3aTPYOHUTENbHbLIM B CBA3M C TEM, YTO NPU HEM HAXOAATCA HECOBEPLUEHHONETHNE
OEeTN, a TakXXe BCneacTBUE MHBANMAHOCTU UK TAXeEeNoro saboneBaHms.

Mckn o pacTopXeHnn Opaka C aMuamMu, npusHaHHbIMKM - 6e3BeCTHO
OTCYTCTBYHOWMUMN, NN6O HeaeecnoCobHbIMW BCNEACTBME UX MCUXMUYECKOro
PacCTPONCTBA, a TakXe C NnuamMm, OCYXLEHHbIMU K NNLWEHNO CBOBOAbI HA CPOK He
MeHee Tpex neT, MOryT Mo XeNaHu UCTua paccMaTpuBaTbCs B Cye No ero MecTy
XWUTENbCTBA.

CtaTtbsa 35. UcknounTenbHas nogCynHOCTb



Nckn o npaBe Ha cTpoeHue, 06 0CBOBOXAEHMN MMYLLECTBA OT apecTa, 06
YCTaHOBMIEHUN MOpsAKa MOSIb30BaHUSA 3eMeflbHbIM YYacTKOM MOACYAHbI cyay Mo
MECTY HaXOXAeHUsi CTPOEHUS, UMYLLLECTBa UM 3eMEeNTbHOr0 yyacTKa.

Nckn  KpeguTopoB  HacnegopaTens, nNpeabsBfeHHble [0  NPUHATUSA
HacneacTBa  HacnegHWkamu, noacydHbl  cyoy MO MECTy  HaxoX[eHus
HacneACcTBEHHOro MMYLLLECTBA UM OCHOBHOW €ro YacTu.

NcKn K NnepeBo3ymMKaM, BbiTeKarollMe U3 [oroBopoB NepeBo3Kn Naccaxumnpos,
rpysoB unu 6ara)ka, NpeabsBAsSOTCA MO MECTY rOCyAapCTBEHHOM perncrpauum
opraHa TPaHCMOPTHOM OpraHM3aLuKn, K KOTOPOW B YCTAaHOBNIEHHOM Mopsake 6Gbina
npeabsiBNieHa NpeTeH3us.

CtaTbAa 36. [loroBopHasa noAcygHOCTb

CTOpPOHbI MOTYT MO COrNalleHno MeXxay cobor N3MEHUTb TEPPUTOPUANBHYHO
NOACYAHOCTb ON1A faHHOro gena.

MoocyoHOCTb, YCTaHoOBNeHHaa cTaTben 35 HacToAwero Kopgekca, He
NOANEXNT N3MEHEHUIO MO COrNaleHnO CTOPOH.

CtaTtba 37.loacynHOCTb BCTPEYHOro ucka

Hes3aBMcMMO OT MOACYLAHOCTU BCTPEYHbIN UCK MNpenbaABnAeTcA B cyde no
MECTY PaCCMOTPEHNA NepBOHa4YaJibHOIro NcKa.

CtaTbf 38. [MoacynHOCTb rpaxpaHckoro aena o6 yb6biTKax, NPUYNHEHHbIX
npecTynneHnemM

FpaXOaHCKUIN UCK, BbITEKAKOLWMNA U3 YrONOBHOrO [Aefla, €Cfiv OH He 6Obin
3asiBJ/IEH UM He OblN paspeLleH NpY NPOM3BOACTBE Yro/IOBHOIO Aena, NnpeabaBnseTcs
AN PAcCMOTPEHMA B MopsaKe TrpPaxXAgaHCKoOro cyaonpousBoAcTBa Mo 06WMM
npaBunaM NOACYAHOCTU FpaXXaaHCKUx aen.

MnaBa 6. Y4aCTHUKM rpakgaHCKOro cyaonpousesonCcTea

CtaTbAa 39. Jluya, yyacTBylou ue B flene

Jlnuamun, yyacTByOWMMKN B fAefle, NMPU3HATCA CTOPOHbI, TPeTbU nuua, ux
npeactasuTenn,  3assuTenn W Apyrne  3avHTEPEeCcOBaHHble  nuua Mo
paccmaTpuBaeMbiM B cyae [Aenam ocoboro npousBoacTBa, MPOKYPOpP, OpraHbl
rocyJapCTBEHHOro  YynpaBfeHWs, oOopraHvsauuMmM W  OTAeNbHble  rpaxpaaHe,
yyacTBYIOLLNE B AeNe B 3alUTY NpaB 1 0XPaHAEMbIX 3aKOHOM MHTEPECOB APYruX Nu,.

CtaTtbf 40. NpaBa 1 0683aHHOCTM UL, Y4aCTBYIOLW, UX B fene

Jluua, yvyacTBylowmMe B Aefie, UMET NpaBo 3HAKOMUTbCS C MaTepuanamm
Aena, aenaTtb U3 HUX BbIMUCKW, CHUMaTb KOMWUW, 3asiBNATb OTBOAbI, NPeACcTaBnsaTb
[lOKa3aTenbCTBa, y4acTBOBaTb B UCCNEA0BaHNN A0Ka3aTeNbCTB, 3a4aBaTb BOMNPOCHI
APYrUM NMLaM, y4acTBYHLLUM B Aene, U nuuam, CoaeiCcTBYHOLUM OCYLLLECTBEHMIO
npaBocyaus, [OenaTb 3asBNeHus, 3asBNATb XOoAaTalcTBa, [faBaTb YCTHble WU
MMCbMEHHble 0O6bSACHEHMSI Cyay, M3naraTb CBOW [0BO/bl MO BCEM BO3HMKAKOLLUM B
xoae cyaebHoro pasbupaTtenbcTBa BOMpPOCaM, BoO3pa)aTb MPOTMB 3asiBNEHUN,
X0[aTalncTB, AOBOAOB MHbIX NNL, 06XanoBaTb (ONPOTECTOBbIBATb) CyAeOHble aKThl,
TpeboBaTb MPUHYAUTENBHOrO MWCMOMHEHUA CcyaebHbiX aKToB, MPUCYTCTBOBaTb U
OCYLLEeCTBNATb CBOW MNpaBa nMpW COBEPLIEHUN [OENCTBUIA rOCyAapPCTBEHHbIM
NCMNONTHUTENEM.

Jlnya, ydacTeylWwMe B Aene, MONb3yTCA U UHbIMU MpoLeccyanbHbIMK
npaBamMu, NPeayCMOTPEHHbIMU HacToAWMUM Kogekcom.
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Jlnua, yvacTByrowme B pAene, AOO/MHKHbl [LOOBPOCOBECTHO MONb30BATbCH
npenocTaBneHHbIMU UM NpoLeccyasnbHbIMU MpaBaMun N BbIMONHATL BO3TOXEHHbIE Ha
HUX 06A3aHHOCTW.

CtaTtbsa 41. MpaxkpaHcKana npoueccyanbHas NpaBocnocobHOCTb

CnocobHOCTb MMETb rpaxkAaHCcKue npoleccyalnbHble npaBa M 0083aHHOCTU
(NnpaBocnocoObHOCTb) MNpU3HaAeTCsA B pPaBHOWM Mepe 3a BCEMU rpaxgaHamum u
opraHusayunsMm.

CtaTbf 42. paxpaHckas npoueccyanbHas f,eecnocobHOCTb

CnocobHOCTb oOCyWecTBNATb CBOWM npaBa W 0653aHHOCTM B cyae
NPUHAANEXUT rpaxkgaHam, LOCTUMLUNM COBEPLUEHHONETUSA, N OpraHn3aLnsam.

MpaBa M OXpaHAeMble 3aKOHOM WHTEPECbl HECOBEPLIEHHONIETHUX, TO €CTb
rpa)kgaH B Bo3pacTe OT YeTblpHaguaTu 4O BOCEMHaAUATWU NIeT, a TakXe rpaxaaH,
NPWU3HaHHbIX OrPaHUYEHHO AEeeCnNOCOOHbIMM, 3aWUWAOTCA B CYAe UX POAUTENAMMU,
YCbIHOBUTENAMU Unn nonevntensamm. OgHako, aTo He NUWaeT NpaBa y4acTuUs B TaknX
fenax caMmx HeCOBEPLIEHHONETHUX W rpaxpgaH, TMPU3HaHHbIX OrpaHNYeHHO
AeecrnoCcobHbIMU.

Mo genam o B3bICKaHUWN aNIMMEHTOB C POAUTENEN, @ TaKXKe BO3HMKAKOLWMM 13
TPYAOBbIX MNPaBOOTHOLWEHUA, W U3 CAENMOK, CBA3AHHbIX C Pacrnopsi>XeHnem
NOJSTYYEHHbIM 3apPabOTKOM USN NHbIM LOX040M, HECOBEPLUEHHONETHNE UMEKOT NMpPaBo
NNYHO 3alMmLaTh B Cyae CBOW NpaBa N OXpaHAeMble 3aKOHOM MHTepeckl. Bonpoc o
NPWUBEYEHUN K YYACTUIO MO TaKUM fieNlaM PoguTeNen, yCblHOBUTENEN, MonevynTenen
HecoBepPLIEHHONMETHUX 19 OKa3aHUA UM NMOMOLLKM pellaeTca CygoM.

HecoBeplleHHONETHUW, [OOCTUMWKMA WecTHaguaTn neT, MOXeT JIMYHO
OCYL,EeCTBAATb CBOM MNpaBa M 06SA3aHHOCTU B Ccyde B cllydae OObLABMEHUS €ro
MOMHOCTBKO  AeecnoCOobHbIM  (dMaHcunauma), B nNopsgake, YCTaHOBMNEHHOM
3aKOHOAATEeNbCTBOM.

[MpaBa N OXpaHAEeMble 3aKOHOM WHTEPECHbl MAaNoNIETHUX, HE OOCTUrLINX
yeTblpHagLUaTW NeT, a TakXe rpaxgaH, NpusHaHHbIX HegeecnocobHbIMU BCeacTBME
MX TMNCUXMYECKOro pacCTpOMCTBaA, 3aWuWaroTcA B Cyde WX  3aKOHHbIMU
npegcTaBUTENAMN — POANTENAMM, YCbIHOBUTENAMU UIN OMEKYHAMN.

CtaTbs 43. CTOPOHHI

CTopoHamMuM B T[pax[aHCKOM Cy[Aomnpou3BOACTBE ABMAKOTCA UCTel
(3asBUTEND) N OTBETYUK.

McTuom aBnaeTcsa nuuo, obpaujarolieecss B Cyd B LeNsAx 3aliuTbl CBOUX
HapYLLEHHbIX NN OCNapuBaeMbixX NpaB MMH60 OXpaHAEMbIX 3aKOHOM MHTEPECOB WU B
NHTepecax KOTOPOro Bo3by»xaeHo Aerno.

OTBETYUYMKOM ABNSAETCA NNL0, K KOTOPOMY NpeabsaBieHo TpeboBaHume.

3asButenemMm sBNAETCA NULO, NoJaBluee 3asB/eHMEe MO fAenamM 0coboro
NPOM3BOACTBA N APYrvM AenaMm, NpeayCMOTPEHHbIM HacTosaWwmMM Kogekcom.

CtaTtbsa 44. MNpouyeccyanbHble Npasa U 0643aHHOCTU CTOPOH

CTOpPOHbI N0Nb3YHTCA paBHbIMU NPOL,ECCYaNbHbIMU NMpaBaMn U HECYT paBHbIe
ob6s13aHHOCTW.

NcTel BnpaBe N3MEHUTb OCHOBaHME UNU NpegMeT 3asB/eHHbIX TpeboBaHUn,
npeabsaABUTb OONONHUTENbHblE TPeboBaHUSA, YBENMYNTL NMOO YyMEHbWUTb pasMep
NCKOBbIX TpeboBaHWNIM, MOMHOCTLK UM YaCTMYHO OTKa3aTbCs OT HUX.

OTBEeTUYMK BrpaBe MOMHOCTbK UM YaCTUYHO MPU3HaTb TpeboBaHUA UCTLA,
NpeAbABUTb BCTPEYHbIN UCK.



CTOpPOHbI B UICKOBOM MPOM3BOACTBE BMNpaBe OKOHUYNTb [eNI0 3aK/IHOYEeHNEM
MWPOBOro CorfalleHnst Ha N6oi cTagum cyaebHoro npouecca UM MeamaTUBHOIO
cornalieHua B cyge MnepBOA MHCTaHUMM [0 YyAaneHus cyga B OTAESNbHYHo
(coBellaTenbHyrO) KOMHATY A1 NPUHATUA cyaebHoro akTa.

CtaTtbAa 45. [poueccyanbHoe coyyacTue

Nck MoxeT 6biTb npenbsB/iieH COBMECTHO HECKONIbKUMU UCTULAMW UMK K
HECKONbKMM  OTBeTYMKaM  (npoueccyanbHoe coy4acTtue). [llpoueccyanbHoe
coyyacTue fgornyckaeTcs TakxXe no genamMm ocoboro npounssoacTBa.

lNpoueccyanbHoe coyyacTue AonyckKaeTcs, ecnu:

npegMeToM criopa ABNAKOTCA obwme npaBa UM 0BA3aHHOCTU HECKOJIbKUX
NCTL,0B UM OTBETYMKOB;

npaesa U 06A3aHHOCTU HECKOJIbKUX WUCTLOB UMW OTBETUMKOB MMEKT OfHO
OCHOBaHMue;

npegMeToM crnopa ABMATCA OAHOPOAHbIE NpaBa N 063aHHOCTN.

Kaxablh 13 WUCTUOB U OTBETUYMKOB MO OTHOLIEHUO K [APYyron CTOPOHe
BbICTynaeT B cygebHoM rnpoLuecce camocTosATesnbHO. lpoueccyanbHoe coy4vactue
BO3MOXHO U Y TPEeTbUX NNLL.

[NpoueccyanbHble COYYaCTHUKU MOFYT MOPYYUTb BefeHue aena ogHomy u3
COYYaCTHUKOB.

Cypn, ¢ y4eTOM xapakTepa CMOpHOro npaBoOOTHOLIEHUS, BNpase npueieyb K
yyacTu IO B fjlefie COOTBETUMKA, He MPUBMEYEHHOT 0 K Aery, No CBoen nHnymaTmee nmbo
Nno Xxo4aTancTBY CTOPOH.

MNpwn NnpnBNeYeHUn Apyroro oTBeTUMKA K y4aCcTUIO B fileNie pacCMOTpeHne gena
npon3BOOUTCA CHavana.

CtaTbs 46. 3aMeHa HeHapgnexau,ero oTeseT4ymka

Cya, ycTaHOBMB, YTO UCK NpeabsAB/eH He K TOMY nuuy, KOTopoe LOJIXKHO
oTBe4d4aTb MO WNCKY, MOXeT OO0 MNMPUHATUA pelleHna C cornacma MNCctua AOnyCTUTb
3aMeHY HeEHaasieXallero ortBeTymka HagsiexxawmMm OTBETUHNKOM.

Ecnu ucTel He cornaceH Ha 3aMeHy OTBETUYMKA APYrUM NULOM, CyL MOXeT
npumejiedyb 3TO JIMLLO B Ka4eCTBE COOTBETUYMKA.

O 3amMeHe HeHagiexaul,ero oTBeTuYMKa Ccyf, BbIHOCUT onpegeneHue.

Mocne 3aMeEHbI HeHaasieXawero OoTBETYUKa paccMOTpeHNne nena
npon3BognTCA CHa4ana.

CtaTtba 47.poueccyanbHoe npaBonNpeeMcTBO

B cnyyae BbiGbITUA OAHOM W3 CTOPOH, TPEeTbero nuua WM 3aKOHHOro
npencraBuTesnia B CNOPHOM UM YCTAHOBIEHHOM peLleHneM cya NpaBOOTHOLIEHUN
(cMepTb rpaxgaHuHa, peopraHnsauna PUANYeCcKoro nvua, ycTynka TpeboBaHus,
nepeBoA 4onra v T.M.) cyq AonyckaeT 3aMeHy aTUX NuL, nx NpaBonpeeMHUKaMu.

MNpaBonpeemMcTBO  BO3MOXHO Ha  nwbonm  cTagum  rpaXkgaHcKoro
cygonpoussogctea. O BCTynneHUM B CyAeOHbIM Mpouecc npaBonpeeMHnKa
BbIHOCUTCSH onpeaeneHune.

[Mocne 3aMeHbl  CTOPOHbI  MPaBOMPEEMHUKOM  CydebHbI  rnpouecc
NPOAO/IKAEeTCHA Ha TON CTaAun, B KOTOPOM NponsBefeHa 3aMmeHa.

[na npaBonpeemMHMKa BCe OENCTBUA, COBEPLUEHHbIE B cyaebHOM npoLecce
[0 ero BCTynneHuns, obasaTesibHbl B TOW XXe Mepe, B KaKon OHU 6b1sin 6bl 06A3aTesbHbI
Ana  nuua, KOTopoe  npaBonpeeMHUK  3aMeHun. [llpaBonpeeMHWK  BripaBse
03HaKOMWUTbCA CO BCEMU MaTepmnanamMmu gena.



CtaTtbA 48. TpeTbu Nuua, 3asBNAKOWME CaMOCTOATENbHbIEe TPEeO6OBaHMA Ha
npeamMeT cnopa

TpeTbn nNuua, 3asBRsOWNE CaMOCTOATENbHble TpeboBaHMs Ha npegmeT
criopa, MOryT BCTYNUTb B [AEN0 A0 MPUHATUS CcyaoM pelueHus. OHU Nonb3yoTcs
BCEMUW NpaBaMu 1 HECYT BCe 0683aHHOCTM UCTLA.

Ecnu TpeTbu nuua, 3anaBnsaloLMe CaMOCTOSATENIbHblE TpeboBaHMS Ha NpeaMeT
crnopa, BCTYNWAu B ef1o Nocne Havyana cyaebHoro pasbupaTtenbcTBa, PacCMOTPEHME
[Aena NnpovsBOAMTCS CHavana.

CtaTtbA 49. TpeTbM NuULUa, He 3aABNAIOW ME CaMOCTOATENIbHbIX TPeboBaHU
Ha npegMeT crnopa

TpeTbu nuua, He 3aaBNAKOWME CAMOCTOATENbHbIX TpeboBaHMN Ha nNpegmeT
cnopa, MOryT BCTYMNUTb B ,eN10 Ha CTOPOHE UCTLa UNu OTBEeTYMKa 0 NMPUHATUA CYAO0OM
peLleHns, ecnin peLlleHne no geny MoXeT NOBNATb Ha UX Nnpasa uiam o6s3aHHOCTU MO
OTHOLUEHUO K OOHON N3 CTOPOH. OHM MOryT 6biTb MPUBJIEYEHbI K YyY4acTUO B dene
Tak>e no xo4aTancTBy CTOPOH, MPOKYpopa, SPYrux nuy, y4yacTeyrowmnx B gene, nm6o
no MHUUmMaTuBe cypa.

TpeTbu nuua, He 3aABNAKOWME CAMOCTOATENbHbIX TpeboBaHMN Ha nNpegmeT
cnopa, nONb3yrTCA MpoueccyanbHbIMX MNpaBaMM W  HECYT npoueccyalbHble
0653aHHOCTM CTOPOH, KpOMe npaBa Ha W3MeHeHWe OCHOBaHUA WIn npegmeTa,
yBeNMYEHNA UM YMeHbLUEHUS pa3Mepa 3asB/IeHHbIX TpeboBaHU, OTKas3a OT HUX.

B cnydyae npusHaHWA 3afBfIEHHbIX TpPeboBaHUA TPEeTbUM JNIULOM, He
3aABNAIOLWLNM CaMOCTOATENbHbIX TpeboBaHU Ha NpeagMeT Crnopa, Korgaa npasa uctua
HapyLleHbl B pesynbTaTe ero gencTtesum wunun 6e3fencTBus, Cyd BnpaBe MNPUHATb
peLleHne 0 BO30XXEHUN UCTONIHEHUS 06A3aHHOCTU Ha TpeTbe NnNL0. B aHanornyHbix
criydaax AonyckaeTca 3akK/4veHMe MUPOBOro cornaweHusa wunm MepuaTuUBHOro
cornaweHna Mexagy UCTLOM U TPeTbUM JINL,OM, He 3aABNAIOLWMM CaMOCTOATENbHbIX
TpeboBaHUN.

B cnyuae, ecnv TpeTbe nNnu0, He 3aABNAOWEE CaMOCTOATENbHbIX TpeboBaHUi
Ha npegMeT crnopa, BCTYNUIO B Aesi0 Nocne Havana cyaebHoro pasbupaTtenbCcTsa,
paccMOTpeHue gena npon3BoguUTCa cHavana.

CtaTbf 50. YuacTune npokypopa B cynebHoM npoLecce

Mpokypop WMeeT MnpaBo 06paTUTbCA B CyAd C 3asBMEHWEM B 3alUUTy
HapyLeHHbIX NpaB, CBOOOA, M 3aKOHHbIX MHTEPECOB FpaXkgaH, Korga rpaxgaHuH no
COCTOSIHUIO 340POBbS, BO3PACTy UM MHbIM NPUYMHAM HE MOXET JIMYHO OTCTamBaTh B
cyae CBou npaea, CBOOOAbI U 3aKOHHbIE MHTEpPECHI.

Mpokypop BrpaBe y4yacTBOBaTb B pasbupaTenbCTBe rpaXkhaHckoro aena
TONMbKO B CJlyyasix, Korga 3TO MpefyCMOTPEHO 3aKOHOM, a TakXe Mo fgenam,
BO36YXAEHHbIM MO 3asBNEHUO NPoKypopa. MNMpoKypop no cob6CTBEHHOW UHULMATUBE
He MOXeT yyacTBOBaTb B pasbupaTenpCTBe Aena, Bo3by>XKAEHHOro no 3asaBfeHUto

APYTruxX nuu,.

CtaTbA 51. MpoueccyanbHble nNpaBa U 063aHHOCTU MPOKYypopa

Mpokypop, MofaBwui 3asBfeHWe, MoNb3yeTCcsi BCEMU MPOLEcCyasbHbIMU
NpaBaMu 1 HeceT BCe npoLeccyarnbHble 0683aHHOCTU UCTLA, 33 UCK/IKOUYEHNEM MpaBa
Ha 3aK/JloYeHMe MUPOBOro COrNalleHUss WM  MeanaTMBHOrO COrnalleHus wu
06513aHHOCTM NO ynnaTe cyaebHbIX pacxonos.

MpoKypop nMeeT NPaBo NMOMIHOCTbLIO UM YaCcTUYHO 0TKA3aTbCA OT NOAAHHOIO
3aABMeHNs, AaBaTb CyAy OGBbACHEHWS MO MOBOAY 3asiBNEHHbIX UM TpeboBaHWil B
3alMTy NpaB U MHTEPEeCOB APYrux NuL, n3naratb MHEHME MO CYLLECTBY AenNa, a Takxe



NO OTAENbHbIM BOMPOCaM, BO3HMKaKWLWWM BO BpemMa pasbupaTenbcTBa fgena,
onpoTecToBaTb CyAebHbIN aKT.

MpoKypop He BnpaBe M3MEHUTb OCHOBaHWE WM NpeaMeT 3asiBNEeHHbIX UM
TpeboBaHWA, 3afBUTb OOMOJIHUTENbHbIE TPeboBaHWUA, YBENNYUTb UM YMEHbLINTb
pasMep UCKOBbIX TPe6OBaHWUI, eCN HET Ha TO cornacusa ncTua.

OTka3s ucTua OT WUCKa, KOTOpbl Obll MpeabsiBfeH B 3aluTy ero npa.
NPOKYPOPOM, Bfe4yeT OCTaBfieHME WCKOBOro 3asBneHus (3asBneHus) 6e3
PacCCMOTPEHUS, ecniM He 3aTparnBalroTCsA NpaBa, CBOOOAblI M 3aKOHHblE MHTepechl
TpeTbux nuu,.

OTka3s npokypopa OT MuWCKa (3anaBneHus), NpPeabsB/EHHOrO B 3aluUTy
MHTEPECOB APYroro nvua, He nuwaeT 3TO NMLO NpaBa TpeboBaTb pPacCMOTPEeHUs
[.ena no cyuw,ecTsy.

CTtaTba 52. YyacTue B nNpoLiecce opraHoB rocyaapCcTBeHHOro ynpasneHus,
opraHuMsauuii n oTAeNbHbIX FpaXkaaH, 3aluu,alowmx npasa gpyrux nuy

B cny4yasix, nNpeayCMOTPEHHbIX 3aKOHOM, OpraHbl rOCyAapCTBEHHOro
yrnpaBneHns, opraH13aLunm n oTaenbHble rpaxagaHe MUMerT NpaBo 06paTUTbLCS B Cyf
C 3asiBMIEHMEM B 3alMTy Npae, cBO6OA M OXPaHSEMbIX 3aKOHOM MHTEPECOB APYrux
nu,

OpraHbl rocyfapCTBEHHOro ynpaBfeHns MoryT GbiTb MpMBMieYEHbl CYAOM K
y4yacTuio B Cye6HOM NpoLLecce UNmM BCTYNUTb B NPOLLECC MO CBOEW MHULMATMBE ANA
[auM  3aKOYEHMs MO Aefny B LensAX OCYLECTBIEHUS BO3MOXEHHbIX Ha HUX
0653aHHOCTEN UM AN 3aluUTbl NpaB, CBO6OA M OXPaHAEMbIX 3aKOHOM WHTEPEecoB
rpaxnaH, obliecTsa 1 rocygapcTea.

Ctatba 53. [lpoueccyanbHble npaBa W 0653aHHOCTM OpraHoB
rocyfapCTBEeHHOro YyrnpasfeHuA, opraHusauum W OTAeNbHbIX rpaxXaaH,
3alimularolmx npasa gpyrux nuu

YyacTHUKM cypebHoro npouecca, ykasaHHble B CcTaTbe 52 HacToswero
Kopekca, nonb3yroTca npoueccyanbHbiMU NpaBaMu, NpeaycMOTPEHHbIMU B CTaTbe
40 HacTosiwero Kogekca, a TakXXe MMEKT npaBo NoAOEPXMBATb MOIHOCTbIO UK
4YaCTUYHO TpeboBaHMA, 3aABJIEHHbIE B 3alLMTYy NpaB, CBO6OA, N OXpPaHAEMbIX 3aKOHOM
WHTEPECOB WHOro nmua, OTKasaTbCA OT HWUX, AaBaTb OOBACHEHMA MO nosony
3asBN1eHHbIX UMK TpeboBaHMn. OTKa3s yKasaHHbIX OpraHoB, OpraHn3auunm n rpaxgaH
OT MOLAHHOro B Cy[ 3adB/IEHUA B 3aLLUUTY NpaB N OXpPaHAEMbIX 3aKOHOM MHTEPECOoB
Apyroro nvua He nuwaeT 3To MU0 npaBa TpeboBaTb PAacCMOTPEHUS gena no
cyL,ecTBy.

OTkas uctua (3asaBUTENs) OT UCKOBOro 3asBfeHUs (3asBneHus), KoTopoe
OblN10 NPeabABNEHO B 3aLLMTY €ro rnpas rocygapcTBEHHbIM OpraHoM, opraHusaumnen
N WHbIM JULOM, BNEYeT OCTaB/IeHME WCKOBOro 3asaBfieHUsa (3asBneHusa) 6es
PacCMOTPEHNRA, eCN He 3aTparmBaroTCA npaBa, CBOOOAblI M 3aKOHHbIE UHTEpPECHI
TpeTbUX Nnu.

CtaTtbAa 54. Jluua, coaencTByloL Me OCYLLeCTBEHUIO NpaBoCcyausa

Jlnuamn, CcoOencTBYOWMMM  OCYLLECTBNEHUIO MNpaBocyausi, SABASIOTCSA
CBMAETENN, 3KCNepTbl, CheunanncTbl, NEPeBOAYNKM, AepXATeNn MUCbMEHHbIX U
BELECTBEHHbIX [0Ka3aTeNlbCTB, MOHATbIE W XPaHUTENU B MWCMOJHUTENIbHOM
npoun3BoAcTBe.

CtaTtbAa 55. CekpeTapb cyaebHoro sacepaHusa
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B cyne6bHoMm 3acepaHum  OQYHKLUKM cekpeTaps cyaebHoro 3acepaHus
BbIMNOMHSET NMOMOLLHUK (CTapLUNiA MOMOLLHKK) CyAbW.

CtaTtbf 56. CBupeTenb

CeupetenemMm MoxeT 6bITb foboe NMUo, KOTOPOMY WM3BECTHbI Kakne-nmbo
obcToATENLCTBA, OTHOCALLMECS K Aeny.

B kauyecTBe cBugeTenem He MoryT 6bITb Bbi3BaHbl N AOMNPOLIEHbI:

npencTaBuTeNN NO rpaXKgaHCKOMY, 3KOHOMUYECKOMY, aAMUHUCTPATUBHOMY
aeny  wunuM  3aWMTHUKW MO YrofloBHOMY pgeny, agsokaTbl Mo pgeny o6
agMWUHUCTPATUBHOM MpaBOHapyweHnn, Meamatopbl — 06 06CToATENbCTBAX,
KOTOpPbl€ CTasln UM N3BECTHbI B CBA3U C UCMOSTHEHNEM 06A3aHHOCTEN NpeaCcTaBUTenNs,
3alUTHUKa, afiBOKaTa UIn mMeguaTopa;

nnua, KoTopble B CUTy CBOUX PU3MYECKUX HEOOCTATKOB WUIIN MCUXUNYECKUX
PacCTPONCTB HEeCnocobHbl MNpPaBUIbHO BOCMPUHMMATb GaKTbl UM OaBaTb O HUX
npaBwUsbHble NOKa3aHUS.

CrtaTtbsa 57. O683aHHOCTU M OTBETCTBEHHOCTb CBMAeTens

JInyo, BbI3BaHHOE B KayecTBe cBuaeTens, ob6s3aHO ABUTbLCA B cyq M faTb
npasAvBble NOKa3aHUS.

Ecnu ceBupeTtenb He ABUTCA MO BbI3OBY cyda Mo NpUYMHaM, MPU3HAHHbIM
CYLOM HeyBaXMUTeNlbHbIMUK, @ TakXe 3a YK/IOHEeHWe OT [Aauyu NokKasaHWMn OH MOXeT
O6bITb NOABEPrHYT WTpady B nopsgke, YCTAaHOBEHHOM cTaTben 146 HacTosAwero
Kopekca.

HanoxeHwue wtpada He ocBoboOXgaeT cBnaeTens oT 0653aHHOCTHN MO ABKE U
Jade rnokasaHumn.

3a pgauy 3aBeoMO JIOXHbIX MOKa3aHWN CBUAETENlb HECEeT OTBETCTBEHHOCTb
no ctaTtbe 238 YronoBHoro kogekca Pecnybnnku YsbekncraH.

CtaTtbsa 58. 3kcnepT

B KkauyecTBe akchnepTa MoXeT 6blTb HasHayeHo ¢u3nYyeckoe Lo,
obnaparollee crneunanbHbIMU 3HAHUAMU B 061aCTU HayKKU, TEXHUKK, UCKYCCTBa UK
pemMecna, Heo6XxoaMMbIMUN OS5t Ay 3aKTHOYEHMS.

B kKauyecTBe aKchnepTa MOXEeT BbICTynaTb 9KCNepT TrocyAapCTBEHHOro
CynebHO-3KCMEePTHOIrO  YUpPEeXXAeHUsi, 9KCMepT HerocyaapCTBEHHOW CyaebHo-
OKCMEePTHON  opraHmsauun, pPaboTHUK WHOrO  NPeanpusaTUs,  yupexxaeHus,
opraHM3auumn unm gpyroe ¢pusnYeckoe nnuo.

He MoryT npuBnekaTbCsi B KayecTBe 9KCMepTa Nnuua, Npu3HaHHble B
YCTaHOBJIEHHOM MOPSiAKE HeOeecrnoCobHbIMU UM OrpaHMYEHHO AeecrnocobHbIMK, a
TakXe N1ua, UMEKoLLMEe HEMNOralleHHYH UM HECHATYHO CYAUMMOCTb 3a COBEpLUeHune
YMbILWIEHHbIX NPEeCTYNNeHNA.

CtaTtbAa 59. paBa akcnepTa

3KCnepT MMeeT NpaBo: 3HAKOMUTLCS C MaTepuanamMm gena, OTHOCALWUMUCS K
NpeaMeTy 3KCNepTu3bl, BbIMUCbIBATb M3 HUX HEOBXOAMMbIe CBEOEHUSI U CHUMaTb
KOMWUW; MPUHMMATb y4yacTMe B OCMOTPE Ha MecTe W 3asBNsTb XogaTalcTBa o
NPeACTaBfieHMM [[OMOMHUTENbHbIX MaTepuanoB U 06bEeKTOB UCCnenoBaHus,
HeoGXoAUMbIX ANs  MNPOU3BOACTBA 9KCMEPTU3bl; Yy4yacTBOBaTb B CyAe6HOM
pasbupaTenbCTBe B WCCNEAOBaHUM [0Ka3aTeNnbCTB, OTHOCSALWMXCA K nNpegMeTy
9KCNEepTM3bl, U C paspeLleHns cyaa 3a4aBaTb BOMNPOCHI N1LaM, y4acTBYHOLLIUM B Aene,
N cBuOeTensM; ocMaTpuBaTb BeLLECTBEHHble [oKas3aTeNbCTBa M [OKYMEHTbI;
n3naraTb B CBOEM 3aKJ/IH0UYEHMM BbIBOAbI HE TOJIbKO MO BONPOCaM, KOTOpbIe Nepes HUM


javascript:scrollText(3519902)
http://lex.uz/ru/docs/111457#169052

6bINM NOCTaBMNEHbI, HO U MO MHbIM BOMPOCAaM, OTHOCSALLUMCSA K NpeaMeTy aKCnepTu3bl
N UMELWMM 3HaYeHne ANA [ena; AenaTb 3asBfeHUs MO MOBOAY HenpaBWUSIbHOIO
NCTONIKOBaHWUA NLLaMK, YY4aCTBYIOLLMMU B AeNe, U CBUASTENAMM ero 3akyeHnsa Unm
MOKasaHWn, NoaNexaline 3aHeceHuro B MNPOTOKON cyaebHoro 3acepaHus;
NpeacTaBNATb 3aK/MloYeHMe M [aBaTb MOKasaHWs Ha POAHOM fA3blKe, eClih OH He
BrnajeeT WM HeOoCTaTOYHO BnajeeT A3blKOM, Ha KOTOPOM BegeTcA cynebHoe
pasbupaTenbCTBO, W MNOMb30BaTbCA B 3TOM CJlyyae Yycnyramv MepeBOAYMKa;
o6xanosaTb B YCTaHOB/IEHHOM 3aKOHOM TMOpPAOKe pelleHus cyaa, AencTBuS
(6e3penicTBMe) cyabl, B MPOU3BOACTBE KOTOPOrO HaxXOAUTCA [eflo, ecnu aTu
peleHnn, OeicTBuA (6e3nencTBme) HapylaroT ero npasa U cBo6ofbl; NofyyaTb
BO3MeLLeHNe pacxoaoB, MOHECEHHbIX NPY MPOMU3BOACTBE 3KCNEepPTU3bI.

Ecnu akcnepT ybexpaeTcs, YTO MOCTaBfIEHHble BOMPOCbI HE MOryT 6GbiTb
paspelleHbl Ha OCHOBE ero creuyanbHbIX 3HaHU UK NpeACcTaB/IeHHble eMy 06beKThbl
nccnenoBaHns nM60 MaTepuanbl HEenpuUroAHbl WAWM HEAOCTAaTOYHbl A8  [Aauu
3aK/IOYEHNA U He MOTYT ObiTb BOCMOJIHEHbI NGO COCTOSAHME HayKu U cyaebHo-
9KCMEePTHON MpaKTUKXW He MO3BONSAEeT OTBETUTb Ha MOCTaBfIEHHble BOMPOCHI, OH
COCTaBNAeT MOTUBUPOBAHHbIA aKT O HEBO3MOXHOCTM [ayM 3aKkIYeHUs U
HanpaBnseT ero B Cy/l, Ha3HaYMBLUNA IKCNEPTU3Y.

CtaTtbs 60. O6A3aHHOCTN N OTBETCTBEHHOCTb 3KCrepTa

oKkcnepT 06A3aH: NPU HaMMYMM OCHOBAHUIN, MPeAYCMOTPEHHbIX CTaTben 22
HacTosuwero Kogekca, HeMegleHHO 3as8BUTb CaMOOTBO[,; NPOBECTN BCECTOPOHHEE U
NoSIHOE WuccnegoBaHMe nNpPeacTaBl/ieHHbIX eMy O06bEekKTOB uccnefoBaHus, AaTb
060CHOBaHHOE M 06bEKTUBHOE MUCbMEHHOE 3aKJItoYeHMe Mo MNocTaBfieHHbIM nepes,
HMM BOMpocaM; SABUTbCA MO BbISOBY CyAa ONA JIMYHOTO y4dacTus B cyaebHOM
3aceflaHuK; faTb NOKasaHWA Mo NoBoay NpoBeAeHHON UM aKCNepTU3bl U OTBETUTb Ha
OOMNOSIHUTENbHbIE BOMPOCHI ANA  PasbACHEHUA [aHHOrMO WM  3aKJ/IIOYEHUs; He
pasrnawartb CBefeHWUs, KOTopble CTann eMy U3BeCTHbl B CBA3M C MNPOWU3BOACTBOM
9KCNepTUsbl; 06ecneynTb COXPaHHOCTb NpeacTaBieHHbIX 06bEKTOB NCCNeA0oBaHNA U
MaTepuanoB gena; cobnogatb NOPALOK BO BpeMs CyaebHoro pasdbmnpartenbcTsa.

3a HeO0b6OCHOBaHHbIN OTKa3 OT Aayun 3aK/IKOUYEHUSA, @ TaKXeE eCnn NOo NMpUYnHamMm,
NPWU3HaAHHbIM CYLOM HeyBaXUTeslbHbIMU, 3KCMNepT He ABUTCH MO BbI3OBY cyda, TO OH
nogsepraetca wTpady B nopsgke, YCTaHOB/IEHHOM cTaTben 146 HacTOALWEro
Kopekca.

HanoxxeHne wTpada He ocBoBOXKAAeT aKcrnepTa OT 06A3aHHOCTKN MO ABKE U
Aaye 3aKo4veHus.

3a fayy 3aBelOMO JIOXXHOI0O 3aKIFOYEHNS 9KCNEPT HECET OTBETCTBEHHOCTb MO
cTaTbe 238 YronosHoro kogekca Pecnybnuku YsbekuncraH.

CtaTtbsa 61. Cneyunanuct

Ona ydyactma B cynebHOM 3acefaHuMn WUAW rnpoueccyanbHblX OeNCTBUAX B
Lensax oKasaHusa COAencTBmsA B COOMPaHNN, UCCNEeAoBaHUM N OL,eHKE A0Ka3aTeNbCTB
nyTeM padnm KOHcynbTauum (MNOACHEHWA) N MOMOWMWU B MPUMEHEHUN Hay4YHO-
TEXHNYECKNX CPeAcTB CYAOM B KadyecTBe Creumanncta MoXeT ObiTb NPUBNEYEHO He
3aMHTEpPecoBaHHOE B WUCXO4e [eNla COBEpLUEHHONEeTHee nuuo, obnagarolee
cneynanbHbIMU 3HAHUSAMM U HaBblKaMn B 061aCTW HAaYKWU, TEXHUKKN, NCKYCCTBa U
pemecna.

O npuBnevyeHnn cneumanucTa ykKasblBaeTCs B OnpefesieHMn o NoAroToBKe
Aenak cyaebHomy pasbupaTtenbcTBy, a B Xo4e cyaebHoro saceaHna — B NPOTOKOSe
cynebHoro 3acefaHus.
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Tpe6OBaHme Cyga O Bbl30OBE CrieunanncTa obAsaTenbLHO Ans pykoBoaAUTENA
opraHunsauunn, rge pa60TaeT cneynanuncrt.

CtaTbf 62. [NpaBa 1 063aHHOCTU cneLmannucTa

Jlnuo, BbI3BaHHOE B Ka4yecTBe creynanncTa, MMeeT npaBo: 3HaTb Leflb CBOEro
Bbl30Ba; OTKa3aTbCA OT y4YacTuUA B NPOM3BOACTBE MO fOeny, ecnn He obnagaeT
COOTBETCTBYHOLWMMN cneynanbHbIMNU 3HAaHUAMU U HaBblKaMK; C paspelleHnsa cyna
3agaBaTb BOMPOCHl yYaCTHUKAM MNpoLeccyanbHOro encTBus; obpawaTb BHUMaHMe
YUYaCTHMKOB MpoLueccyanbHOro OencTtBus Ha O6CTOATEeNbCTBa, CBA3aHHble C ero
AENCTBUAMW MNpPU OKasaHWM COOENCTBUS B COOMpPaHUW, UCCNeOoBaHUM U OLLEeHKe
AOKas3aTeNnbCTB, MpPU MNPUMEHEHUM HayYHO-TEXHUYECKUX CpencTB, MNoAroToBKe
MaTepunanoB [ONA Ha3Ha4YeHUss SKCMepTU3bl; 3HAKOMWUTbCA C MPOTOKOSIOM
npoueccyanbHOro OencTtBus, B KOTOPOM OH MpPUMHUManN y4yacTue, a TakKXe B
COOTBETCTBYHOLWEN YacTU C NPOTOKOJSIOM 3acefaHuns cypa v genatb nognexaume
3aHeCeHMo B MNPOTOKON 3asB/IeHMA W 3aMeyaHUs OTHOCUTESIbHO MOJSIHOTbl U
NpaBUIbHOCTM PUKCaL MM Xxona U pes3ynbTaToB NPOU3BOAMUBLLUNXCSA MPU €ro y4yacTum
AEeNCTBMI; NonyYaTb BO3MELLEHME pacX0[0B, MOHECEHHbIX MM B CBAI3W C Yy4aCcTUEM B
NpOn3BOACTBE NMpoLeccyanbHblX 4ENCTBUNA.

JInuo, HasHayeHHoe cneumanucToM, o06s3aHo: ABMUTbCA MO BbI3OBY CYyAa;
yyacTBOBaTb B TMPOWU3BOACTBE MpoOLECcCYyalbHbIX AEACTBUA N B cyaebHoM
pasbupaTenbLcTBe, UCNOMb3ys cneynanbHble 3HaHUA, HaBblKM N HAY4YHO-TEXHUYECKME
CPeACTBa; AaBaTb NOSCHEHUSA MO NOBOAY BbINONHAEMbIX UM AeNCTBUA. KOHCYnbTaums
cneumanucTa nNo BCEM BO3HUKLLUMM BOMpocaM AOSIKHa 6bITb NpeacTaBneHa cyay B
NMMCbMeHHOM dopMe, a faHHble UM B xoae cyaebHoro pasbupaTenbCTBa NOACHEHUS
3aHOCATCA B NPOTOKON cyaebHoro 3acegaHus.

Ecnu cneymanucT He SBMTCA MO BbI3OBY Cyda Mo NpUYMHaM, NPU3HAHHbLIM
CYyOOM HeyBaXWUTeNbHbIMW, a TakXe 3a HeOobOCHOBaHHbIN OTKas OT gauu
KOHCyNbTauum (NOSICHEHWI) OH MOXET OblTb MoABEeprHyT wWTpady B MNOpsALKe,
yCTaHOB/IEHHOM cTaTben 146 HacToAwero Kogekca.

HanoxkeHune wTpada He ocBoOOXAaeT cneymanncta oT 06893aHHOCTU MO sBKe
N gade KOHCyNbTauun (MOACHEHMA).

CtaTbA 63. NepeBogumnk

MNepeBOAYNKOM SABMSETCA NULO, Bnagerowee fsblkaMu, 3HaAHWE KOTOPbIX
HeobXoAMMO [/ MNepeBofa, HasHaYeHHoe CyAOoM B Chy4asx, npenyCcMOTPEHHbIX
HacToAWwMM KofgekcoM. NHble y4acTHMKK CyAO0oNpPOn3BOACTBa He BNpaBe NpuHMMaTb
Ha cebs 06A3aHHOCTM NepeBoAYMKa.

CtaTbf 64. NMpaBa n 0643aHHOCTU NepeBofYMKa

MNepeBooUYMK WMeeT nMpaBo: 3afaBaTb BOMPOCbl y4yaCTHUKAM cynebHoro
3acefaHnA C LUenblo YTOUYHEHUA nepeBofa; OTKasaTbCA OT y4yacTua B CyAebHOM
pa3bupaTenbCcTBe, eCnn 18 nepesofa He obnagaeT COOTBETCTBYOWMMN 3HAHUAMMU;
3HAaKOMWUTbCA C MPOTOKONIOM cynebHoro 3acefaHus; npencTaBnATb BO3pPaXeHUs no
NOBOAY NPaBUIbHOCTU BHECEHUA NepeBofa B MPOTOKON cyaebHoro 3acefaHus.

MNepeBogumk 0683aH NOJSIHO N NPaBUIIbHO OCYLLLECTBNATL NepeBos, cobnogaTtb
NopsAoK BO BpeMs cynebHoro sacegaHus.

3a HeobOCHOBaHHbIN OTKas OT NepeBOoda, a TakXe €ecnum Mo npuynHam,
NPU3HAHHBbIM CYO0M HeyBaXUTesibHbIMUY, NepeBOAUYMK HE ABUTCA MO BbI3OBY Ccyaa, TO
OH nopBepraeTca wWTpady B nopsaake, YCTaHOB/IEHHOM cTaTben 146 HacTosALero
Kopekca.
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HanoxeHune wtpada He ocBobOXAaeT nepeBogymka oT 06A3aHHOCTU MO ABKE
n nepesogy.

3a 3aBefOMO HernpaBuilbHbIM MepeBOq, MEPEBOAYNK HECET YrosioBHYHO
OTBETCTBEHHOCTb MO cTaTbe 238 YronoeBHoro kogekca Pecnybnuku YsbekucTaH, o
4YeM OH npepynpexagaeTcs CygoM Mo pacrmcky.

MnaBa 7.llpeacTtaBuTenbCTBO B Cye

CTtaTbAa 65. BeaeHne pen yepes npeacraBuTenei

['pakgaHe MOryT BECTW CBOW Aefa B CyAe IMYHO UK Yyepes npeacTaButenen.
JlInyHoe yyacTme B [fene rpaxpaHuHa He nuWaeT ero npaesa UMeTb MO Aeny
npeacTaBuTens.

OpraHusauum  BedyT [fgena 4Yepe3 CBOMX  pykoBoguTenem  nubo
npeacrtaesuTenen.

CtaTbA 66. 3aKOHHOE NpeacTaBUTENbCTBO

MNpaBa 1 oxpaHseMble 3aKOHOM MHTepPEeChl He4EeCNOCOBHbIX N OFPaHNYEHHO
AeeCcrnoCobHbIX NuL 3alMLatoT B CyAe WX 3aKOoHHble npeactaBuTenn (pogutenwu,
YCbIHOBUTENMN, ONEKYHbI, MONeYnTenm).

Mo peny, B KOTOPOM [OSIKEH Yy4yacTBOBaTb rPaXXAaHWH, MNPU3HaHHbIA B
YCTaHOBNIEHHOM nopsgke 6e3BeCTHO OTCYTCTBYHLWMM, B KayecTBe €ro
npenctaBuTensa BbICTYNaeT JfMLO, Ha3HAa4YeHHOe [ff1A OXpaHbl M  ynpaBneHus
NMYLLLECTBOM 6€3BECTHO OTCYTCTBYHOLLErO.

Mo poeny, B KOTOPOM [OJIKEH y4YacTBOBaTb HacNe4HUK nuua, yMmepLero unm
0O6BbABMEHHOr0 B YCTAHOBNEHHOM MOPSAAKE YMEPLUMM, eCNn HacneacTBO ele HUKEM
He TMPUHATO, B KayecTBe MpeacTaBUTeNss HacnegHuka BbICTynaeT OMNeKyH,
noneynTenb WAM  XPaHUTENb, Ha3HAYeHHbIh A9 OXpaHbl W  ynpaBneHus
HacneaCcTBEeHHbIM UMYLLECTBOM.

3aKOHHbIN NpeAcTaBMTENb MMEET NpaBO NopyyaTb BeAeHue fena B cyge
Apyromy nuuy, n3bpaHHOMY UM B KayecTBe NpeacTtaBuTens.

3aKOHHbIN  MpeacTaBUTeNlb  HECOBEPLUEHHOSIETHEro, He  [OoCTurwero
yeTblpHagUaTu neT, nuua, MPU3HaAHHOrO HepeecnocobHbiIM 6o 6e3BecTHO
OTCYTCTBYHLLMM, COBEPLUAET B MHTEpecax NpencTaBnsaeMoro Bce npoueccyasbHble
AeNCTBMA NPU PacCMOTPEHUM fefl, KacalWUXca npaB U OXpPaHAEMbIX 3aKOHOM
NHTEepecoB NpeaCcTaBSEMOrO.

3aKOHHbIN NpeacTaBuUTeNb HECOBEPLUEHHOMETHEro OT 4eTbipHaguaTu Ao
BOCeMHapguaTu neT, nnua, NPM3HaAHHOIO OrpaHMYeHHO 4eeCcnocobHbIM, COBEpLUAeT B
MHTEepecax 3TOro nnua Bce npoueccyarnbHble OENCTBUA NPU PacCMOTPEeHUN Oen B
npeaenax o6bema orpaHnYeHHbIX Nnpas.

Ctatbsa 67. [loroBopHoe (f,06poBObHOE) NPeACTaBUTENbCTBO

Mo poroBopHOMY (0OGPOBONBHOMY) MNpPeacTaBUTENLCTBY A0OBeEpUTESb
nopy4yaeTt NpencTaBUTENO BECTU OEN10 B Cy[e B 3allMTy ero rnpaB U OXpaHAEeMbIX
3aKOHOM MHTEpPECOB.

[1oroBopHbIMU (AOB6POBOSbHLIMKW) NPEACTAaBUTENAMN MOTYT OblTb:

1) apBOKaThI;

2) pOoACTBEHHMKM MO NPAMON BOCXOAALLEN U HACXOAALLEN UM BOKOBOW NIMHNW,
a TakXe MyX (>eHa) nnbo ero (ee) poaCTBEHHUKU;

3) paboTHUKN KOPUANYECKUX NUL, — MO AeNlaM 3TUX OPULNYECKNX NNLL;

4) ynoNHOMOYEHHble NPEeACTaBUTENN HEKOMMEPUYECKUX OpraHMsaumm — no
Aenam 4YeHoB 3TUX OpraHM3auuni;
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5) yYNOSIHOMOYEHHble nNpPeacTaBUTENN HEKOMMEPYECKUX OpraHun3aunim,
KOTOpPbIM 3aKOHOM MpefoCcTaB/ieHO NPaBo 3allmIaTh NpaBa U UHTEPEeCHI APYrnxX nuu;

6) OOQMH U3 COYYaACTHMKOB NO NOPYYEHUO APYrMX COYYaCTHUKOB;

7) nuua, AonyuwleHHble CyAOoM, pacCcMaTpuBarlWMM [eno, B KadecTBe
npepcraesuTenen pusnYecknx nuu,.

[MpodeccnoHanbHON OeATENbHOCTbLIO MO BELEHUIO Aen B CyAe B KayecTBe
npencTaBuUTeNa MOryT 3aHUMATbCA TOJSIbKO afBOKaThbl.

CtaTtbA 68. O opMneHne NOAHOMOYUI NpeacTaBUTeNs

NonHoMounsa npeacTaBuTens OO/KHbl 6biTb YyKasaHbl B [AOBEPEHHOCTH,
BblAaHHOW N OGOPMNEHHON B COOTBETCTBUM C 3aKOHOM.

[loBepeHHOCTU, BblAaBaeMble rpaxgaHamMun, yooCTOBEPAOTCA HOTapuycamu
Wi - OPYruMn  OOSMKHOCTHBIMW  NULaMK, WMEKLWUMN MNpaBO Ha COBepLlleHue
HOTapuanbHbIX 0ENCTBUN.

YNONMHOMOYEHHbIe OpraHoB rocygapCTBEHHOro ynpasBfieHUs, OO/KHOCTHOro
nuua OencTByHOT MO [OOBEPEHHOCTU, BblAgaBaeMon 33 MOLMUCHIO PYKOBOAUTENS
COOTBETCTBYHLL,Ero opraHa unm goaXHOCTHOro nmua.

[loBepeHHOCTb OT WMEHW opraHusauumM BblgaeTcAa 3a NOAMUCHIO
PYKOBOANTENSA, 3aBEPEHHON NeYyaTbio OpraHnsauum (Mpu Hannynm nevaTu).

Pykosoautenu opraHusauymn npencTasnsaoT cyny AOKYMEHTHI,
YOOCTOBEPAIOLLME NUX CNYy>XXeBHoe NoNoXXeHNe UM NOSTHOMOYMA.

NonHoMouMsa afBokaTa YAOCTOBEPAKOTCA B Mopsgke, YCTAHOB/IEHHOM
3aKoHO4aTeNbCTBOM.

CtaTbA 69. [MonHOMOuYMA NpeacTaBUTENA

NMonHoMoOuYMs Ha BefeHWe AeNna B Cyae [aroT NpaBO MPeAcTaBUTENO Ha
CoBepLUeHME OT UMEHU NpeacTaBNAEeMOro BCeX NpoLeccyasnbHbiX 4ENCTBUNA.

NMonHOMOYMST OOrOBOPHOrO MPEeACTaBUTENst Ha COBEPLUEHME MOJSIHOrO WK
YaCTUYHOrO O0OTKasa, M3MEHEeHMEe OCHOBaHUS WU npegMeTa, YBeNNnYeHne Wnm
YMeHblUeHNe pasMepa 3asBfieHHbIX TpeboBaHW, NMpuU3HaHWe TpeboBaHW UCTUA,
3aK/IIOYEHNE MUPOBOrO COrMaleHns, COrnaweHns o npoBeAeHUN npoueaypbl
Meanaumm MM mMeguaTUBHOIO COornalleHus, nepegady NnosIHOMOYNIA ApYyroMy nuuy
(nepepoBepue), obxxanoBaHne cypnebHoro akTa, noAanucaHue  3asB/IEHUN,
npeabaBNeHNe UCMOMHUTENbHOIO JIMCTA K B3bICKaHWIO, MONyYeHne npucyXgeHHoro
NMYLLLECTBA UNW OEHEer AO0J/KHbl ObiTb B KaXKAOM OTAENbHOM ciy4vae crneuunanbHO
OroBOPEHbI B JOBEPEHHOCTHW, BblAAHHOW NpeacTaBNAeMbIM.

Ctatbsa 70. Jluya, KoTopble He MOTyT 6bITb NpeAcTaBUTENAMU B cyae

MpenctaBnTenaMmn B cyge He MoryT 6bITb nnua:

1) He [JoCTuUrwne COBEpLUEHHONEeTUA, 3a UCK/IKOYEHMEM  Cllyyaes,
YCTaAHOBJ/IEHHbIX 3aKOHOLATENbCTBOM;

2) cocToslLLMe nog, ONeKOMN N NONeYnTenbCTBOM;

3) answowmeca cygbsamm, NPoKypopamMun, go3HaBaTensaMn, cnegoBatensaMu,
paboTHMKaMK annapaTa cyda, KpoMe ciyyaeB, Korga OHM BbICTYNakT B KayecTBe
3aKOHHbIX NpeacTaBuTenen (poantenen, yCblHOBUTENEN, ONEKYHOB, NoneynTenen), a
TakXKe B KayeCTBe YMNOSIHOMOYEHHbIX COOTBETCTBYHOLWEro cyga, oOpraHos
NPOKypaTypbl, AO3HAHUA N CNeaCTBUS,;

4) okKasblBaloLMe UM paHee oKasblBaBLUME HOPUOMYECKYHO MOMOLLb NLaM,
MHTEPECHl KOTOPbIX NPOTUBOpEeYaT NHTepecaM NpeacTaBigemMoro nmua;



4") yyacTBOBaBLUME MNPV MNPOBEAEHMM Npoueaypbl Meavauunm B KavecTse
MeamnaTopa B CBA3N C TEM Xe CMOPOM, 33 UCK/TIKOUYEHNEM ClyYaeB, NPeayCMOTPEHHbIX
3aKoHOAaTeNbCTBOM, M 06OKAHOIrO COrflacus Ha ero y4yacTue;

5) cocToslWmMe B POACTBEHHbIX OTHOLIEHMAX C CyAbeil, MNPOKYPOPOM,
cekpeTapeM cyae6HOro 3aceaHns, aKCnepToM, CNeLnanncTom, NepesogunKom.

naBa 8. [lokasaTenbcTBa

CtaTtba 71. CpepcTBa f0KasblBaHUA

[lokazaTenbCcTBaMm Mo rpaxxgaHcKoMy aeny AsnaTCcs nobble pakTnyeckue
AaHHble, HA OCHOBE KOTOPbIX B ONpefeneHHOM 3aKOHOM NOpsAAKe cyn ycTaHaBnmMBaeT
Hannyme wWnNnu OTCyTCTBME O6CTOATENLCTB, O6OCHOBbIBaOWMX TpeboBaHUsa ©
BO3paXeHMA CTOPOH, U UHbIX OBCTOATENBCTB, UMEKOLLMX 3HaUYeHNe A5 NPaBuUIbHOroO
paspelweHna gena. 9TWU [aHHble YCTaHaBMMBAKOTCA CneayrowmumMm cpencTBamMu:
OOBbACHEHMAMN CTOPOH W TPETbUX UL WU WX nNpefcTaBuTenien, MnokKasaHUAMMN
cBuageTenen, NMCbMEHHbIMUN U BELLECTBEHHbIMU 0KasaTebCTBaMU, 3aKFOYEHNAMN
9KCMEepTOB, KOHCYNbTauMAMN (MOACHEHMUSIMU) CMELManncToB.

He aBnaloTCA AoOKasaTenbCTBaMU [aHHble, coaepXawmneca B aHOHUMHbIX
nuMcbMax W pApyrne CBeLEHUA, NPOUCXOXOEHME KOTOPbIX HEU3BECTHO WN
NOJSTYYEHHbIE C HAPYLLUEHMEM 3aKOHa.

OOBACHEHMA CTOPOH M TPEeTbUX NuL, NoKasaHuWA cBupgetenem MoryTt ObiTb
NOSIyYEHbl MNYTEM WCMNONb30BaHUA CUCTEM BUAEOKOHPEPEHLCBA3M B MNOpALKe,
yCTaHOBJIeHHOM cTaTben 209 HacToswero Kogekca.

Ctatba 72. 0683aHHOCTb A,0Ka3biBaHUA U npeancTtas/ieHNA AO0Ka3aTeNibCTB

Kaxpas cTtopoHa obs3aHa fgokasaTb Te O6CTOATeNbCTBaA, HA KOTOPblIE OHa
CCblflaeTcsa Kak Ha OCHOBaHWEe CBOMX TpeboBaHUI N BO3PaXKeHUN.

Cyn onpepenseT, Kakme ob6CcToATeNbCTBA UMEKOT 3HAYEHMe AN Aena, Kakoun
N3 CTOPOH OHW nopgnexaTt AOoKasblBaHWKO, CTaBUT MX Ha OOCYXAeHWe, Aaxke ecnu
CTOPOHbI Ha HUX HE CCblNanuce.

[lokazaTenbcTBa MNPeacTaBNATCA CTOPOHAMM W WHbIMK  ULAMW,
yyacTByrowmnmm B gene. Cyg MOXeT NpeanoXnTb UM NpeacTaBuUTb AOMNONHUTESbHbIE
AoKasaTenbcTBa. B cnyyae, Kkorga npegcraBneHme gONONHUTENbHbIX A0Ka3aTeNbCTB
ANs CTOPOH M APYrMX Nuuy, ydacTByrOWUX B Aene, 3aTPYyOQHUTENbHO, CyA Mo UX
X0[aTalnCTBYy OKasblBaeT UM COAENCTBME B COOMPaHUM JOKA3aTENbCTB.

Ctatba 73. OTHOCUMOCTb A0Ka3aTeNbCTB

Cyn npuvHUMaeT K pPacCMOTPEHUO TONbKO Te AoKaslaTesbCTBa, KOTopble
NMEKT 3HaYeHne gna gena.

OnpepenerHne cypa o6 oTkasze B MPUHATUM AOKasaTesnbCTBa LOJIKHO ObITb
MOTMBUPOBAHO.

Ctatba 74. [lonyCTUMOCTb [,0Ka3aTeNbCTB

O6¢cTOATENBCTBA AeNna, KOTopble MO 3aKOHY A0/XHbl ObiTb NOATBEPXXAEHbI
onpeaeneHHbIMK cpeacTBaMu [0KasblBaHUS, HE MOTYT MOATBEPXAATbCA HUKAKUMMU
APYrMMU cpeacTBaMmn AOKa3biBaHUS.

CtaTtba 75. OCcHOBaHMA 0CBOOOXAEHUSA OT A0Ka3blBaHUSA

ObcToATenbCTBA, NPM3HaHHbIE CYyOOM 06LLEen3BEeCTHbIMU, He HY>X[OatoTCA B
OOKa3blBaHUN.
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®aKTbl, yCTaHOBMEHHbIE BCTYMMBLLUNM B 3aKOHHYK CUSy peLleHneM cyga no
OAHOMY rpa)AaHCKoMYy feny, He [0Ka3blBatOTCA BHOBb Npu pasbunpaTenbcTBe gpyrux
rpaxgaHCKMxX Aen, B KOTOPbIX y4aCTBYHOT Te Xe nuua.

Mpwn paccMoTpeHun gena obCToATeNbCTBa, YCTAaHOB/IEHHbIE BCTYMUBLUUM B
3aKOHHYIO CWUJly PELUEHNEM 3KOHOMWYECKOrOo WM agMUHUCTPATMBHOrO cypna, He
AOMKHbI f0Ka3blBaTbCA M HE MOTYT OocnapuBaTbCs UL aMK, ECNIM OHM y4YacTBOBaNu B
nene, KotTopoe 6bI10 pas3peLleHo 3KOHOMUYECKUM AN agMUHUCTPATUBHbLIM CYL0M.

BcTynmBwnmM B 3aKOHHYKO CWy MpUroBop cyga Mo YrosioBHOMY [feny
obAzaTteneH nONda cyga, paccMaTpuBaroWero Aeno o0 rpaxAaaHCKo-rnpaBOBbIX
nocneacTBMAX OENCTBUN 1L, B OTHOWEHMN KOTOPOro COCTOSANCA NPUroBop Cyaa,
NUWb NO Bonpocam, UMEeNn N MecTo 3TU OENCTBUA U COBEPLUEHbI I OHN OaHHbIM
NNLOM.

O6cToATENbCTBA, MOATBEPXOEHHbBIE  HOTApPUyCOM NPWU  COBeEpLUEHUU
HOTapuanbHOro [LOENCTBUA, He TpebyrT [OoKasblBaHUA, ecin  MNOANIMHHOCTb
HOTapuanbHO OQOPMSIEHHOrO [AOKYMEHTa He OnpoBeprHyta B  nopsagke,
YCTaHOBJIEHHOM CTaTbAMU 235 U 236 HacTosuwero Kogekca, nanm He yCcTaHOBNEHO
CYL,eCTBEHHOE HapyLIEHNE NopsaKa COBEPLUEHNS HOTAapUanbHOro ENCTBUA.

CtaTtba 76. ObecneyeHue aoKasaTenbCcTB

JNMua, MMelol e OCHOBaHWA MoflaraTb, YTO MpeacTaBfieHne HeobXOoAMMbIX
ONA  HUX  [0Ka3aTeNbCTB  BMOCNEACTBUMM  CTaHET  HEBO3MOXHbIM WK
3aTPYAHUTENbHBIM, MOTYT NPOCUTBL CYA, A0 UM NOC/e NoAaun 3asBieHNst 06ecneynTb
9TW AlOoKasaTesnbCcTBa.

Nuua, yyacTeylolmne B Aene, Brnpase B Aocyae6HOM npoLecce NpuHATL Mepbl
no o6ecnevyeHnto oKasaTeNbCTB B HOTapManbHOM NopsiaKe.

Ob6ecrneyeHne OokasaTeNbCTB, HEOOXOAMMBIX AN BEAEHUs Oen B opraHax
MHOCTPaHHbIX  rOCydapcTB,  MPOM3BOAMTCA  HOTapuycamu B Mopsanke,
NpeayCcMOTPEHHOM 3aKOHOM.

CrtaTbsa 77. 3asiBneHne o6 obecnevyeHnn ,oKasaTenbCcTB

3aaBneHne o6 obecneyeHMM [oOKasaTeNbCTB MofaeTcsa B Cyfh, B palloHe
AEeATENbHOCTN KOTOPOro AO/MKHbI ObiTb COBEpPLUEHbl NpoLeccyasnbHble AeNCTBUA MO
obecneyvyeHno AoKasaTenbCcTB.

B 3asiBneHnn A0MKHbI ObiTb YKa3aHbl AOKa3aTeNbCTBa, KOTOPble HE0H6X04NMO
obecneunTtb, 06CTOATENbLCTBA, O/ MOATBEPXOEHUS KOTOPbIX HEOOXOOQUMbl 3TU
AoKasaTeNbCTBa, NPUYNHbI, NOBYANBLUME 3a8BUTENA 06pPaTUTBLCA C X04aTancTBoOM 06
obecneyeHnn AoKaszaTenbCTB, a TakXe [Oeno, ANna KOTOporo Heobxogumbl MK
NoHago0b6ATCA BrNocneacTBum obecneymBaemMble 0Ka3aTeNbCTBA.

CtaTtbf 78. Nopanok obecnevyeHnsa gokasaTenbCcTB

ObecneyeHne gokasaTenbCTB MPOMU3BOLMUTCA CYyAO0M NO nNpasuiamMm cobnpaHms
N nccnefoBaHnsa A0Ka3aTeNbCTB, YCTAHOBNEHHbIX HacToAWMM Kogekcom. 3anasutenb
n apyrue nuua, y4acTByroLlmMe B Aene, N3BeLaroTCA 0 BPEMEHN 1 MecTe obecneyeHus
[0KasaTeNbCTB, O4HAKO, UX HefiBKa He ABNAETCA NPenAaTCTBUMEM K PAaCCMOTPEHUIO
3asaBneHns 06 obecneyeHun [okasaTeNnbCTB. B cnyyasax, He Tepnawumx
oTnaraTenbCTB, a TakXe B CrlyyasX, Koraa Henb3s onpeaenunTb, C KeM Y 3afBUTENS
BNOCNEACTBMM  MOXET  BO3HUKHYTb  crop, obecneyeHne  [0OKas3aTeNbCTB
NPOM3BOANTCA C U3BELLEHNEM NNLLIb 3aABUTENS.

B nopsagke obecneyeHns [oOKasaTenbCTB 3aciylMBaOTCA OObACHEHMUSA
CTOPOH, TPeTbuX NuL, OonpalmBardoTCA CBULETENWN, HasHayaeTCAa JKcnepTusa,
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NCTPEBYOTCA UM OCMATPUBAKOTCHA NUCbMEHHbIE N BELECTBEHHbIE J0OKAa3aTeNbCTBA,
NPON3BOANTCH OCMOTP Ha MecTe.

Bce cobpaHHble B nopsagke obecneyeHMa [oKasaTenbCTB MaTepuarnsl
HanpaBNAKOTCA B Cy4, pacCMaTpUBatOLLNIA Aeno, NMOO0 BblAaoTCA 3aABUTENHO.

Ctatba 79. O6>anosaHue onpefeneHua Mo BonpocaM obecneyvyeHus
[loKa3aTenbCcTB

OnpepenexHne o6 obecneyeHnn AokasaTenbCTB 06KanoBaHMO He NOANEXWT.
Ha onpepgeneHne o6 oTkasze B obecnevyeHUM [oOKasaTeslbCTB MOXET 6biTb
nofaHa YacTHas Xanoba (npoTecT).

CTtaTtba 80. OueHKa aoKasaTenbCcTB

Cyn oueHuBaeT pokasaTesibCTBa MO CBOEMY BHYTPEHHeMY Y6eXaeHuto,
OCHOBaHHOMY Ha BCECTOPOHHEM, MOJIHOM U BecrnpucTpacTHOM pPacCMOTPEHUN B
cygebHoOM 3acefiaHMM BCeX OOCTOATENbCTB fdena B UX  COBOKYMHOCTMH,
PYKOBOACTBYACH 3aKOHOM.

Kaxxpgoe n3 gokasaTtenbCTB NOANEXNT OLEeHKE C TOYKN 3pEHUA OTHOCUMOCTH,
A0NYCTUMOCTU U AOCTOBEPHOCTW, @ COBOKYMNHOCTb A0Ka3aTeNbCTB C TOYKM 3PEHUA UX
AOCTATOYHOCTMU.

[lokasaTenbCTBO NpPU3HaeTCHA OOCTOBEPHbIM, eCfin B pe3ynbTaTe MNpOBepKU
BbIACHAETCA, YTO OHO COOTBETCTBYET AEUCTBUTENIbHOCTMW.

Hunkakne gokasaTtenbCcTBa He UMEKOT 19 CyAa 3apaHee yCTaHOBMEHHOM CUNbI.

PesynbTaTbl OLEHKM [OKas3aTenbCTB Cyd 06f3aH OTpasnTb B pPeLUeHun, B
KOTOPOM MNpPUBOAATCA MOTMBbLI, MO KOTOPbIM OAHU AOKasaTenbCTBa MPUHATbI B
KayecTBe CpeAcTB O0OOCHOBaHMA BbIBOAOB Ccyda, Apyrve pokasaTesnbCcTBa
OTBEPrHyTbl CYyAOM, a TakKXe OCHOBaHMUA, MO KOTOPbIM OAHUM [oOKasaTesbCTBaMm
OTAAHO npepnoyTeHne nepeq apyrumMu.

Mpwn oueHKe AOKYMEHTOB U/ UHbIX MUCbMEHHbIX A0Ka3aTeNnbCcTB cy 06sA3aH
C YYeTOM ApYyrux AokasaTenbCTB ybegnTbCA B TOM, YTO TakOW LOKYMEHT WM UHOEe
NMUCbMEeHHOE A0Ka3aTeNlbCTBO UCXOAAT OT OpraHa, ynoJIHOMOYeHHOro NpeacTaBnAThb
OaHHbIM BUL, [OKasaTenbCTB, NOAMWCaH /ULOM, UMEKLWKUM npaBoO CKpennAaTb
AOKYMEHT MNOAMUCHIO, COAEPXUT BCe APYyrne HeoTbeMsieMble PEeKBU3UTbI JaHHOIo
BuAa AOKa3aTeNnbCTB.

MNpwn oueHKe KonMn AOKYMEeHTa U MHOro NMMCbMEHHOro foKa3aTenbCTBa CYA
NpPoOBePSAET, He MPOU3OLWIO NN MNPU KOMUPOBaHUU U3MEHEHUE COofep>XaHUA Konuu
AOKYMeHTa Mo CpaBHEHWUO C ero NogJNHHUKOM, C NMOMOLLbKO Kakoro TexXHM4ecKoro
npuemMa BbINOIHEHO KOMUPOBaHWe, rapaHTUpyeT N KONMpoBaHMe TOXAECTBEHHOCTb
KOMUU LLOKYMEHTa 1 ero opurnHana, Kakum obpasom coxpaHsanacb KOMUA OKYMeEHTa.

Cyn He MOXeT cuuTaTb [OKasaHHbIMU OOCTOATENbCTBA, NOATBEPXAAEMbIE
TOJIbKO KOMUen JOKYMEHTa UM MHOro NUCbMEHHOro foKasaTesNibCTBa, eCNn yTpadeH
N He NepefaH cyay NOANVMHHUK AOKYMEHTa, a NpeAcTaB/eHHble KaXA40MW U3 CNopALLUX
CTOPOH KOMUU 3TOr0 AOKYMEHTa He TOXOECTBEHHbl MexXay cob0oi, 1 HEBO3MOXHO
YyCTaHOBUTb  MOAJIMHHOE  cojepXXaHne  OOKyMeHTa C NOMOLWbK  Apyrux
AOKa3aTenbCTB.

Ctatbs 81. O6bACHEHMA CTOPOH U TPETbUX NUL,

O6bACHEHMA CTOPOH, TPETLUX NUL, N NX NpeacTaBuTenen o6 U3BECTHbLIX UM
obcToATENLCTBAX, UMEKOLWNX 3HAYEHe O/ [ena, Noanexart MNpoBepKe U OLeHKe
Hapsay ¢ ApyrMMmn cobpaHHbIMKM Mo Aeny AoKasaTenbCTBaMu.

[Mpn3HaHWe CTOpOHOW GaKTOB, Ha KOTOPbIX ApYyras CTOpOHa OCHOBbIBAeT CBOU
TpeboBaHNA WM BO3PaAXEHUs, OCBOOOXOAET MOCMEOHIO OT HeobXxogMMOoCTU



AanbHenwero AokasblBaHUA 3TUX ¢akToB. EcnmM y cyda UMEKTCHA COMHEHWUs, TOo
OaHHbIM GaKT NOANEXNT AOKa3bIBaHUKO Ha OOLLMX OCHOBAHUSAX.

MpusHaHne ¢aKTa 3aHOCUTCA B MNPOTOKON CcyaebHOro 3acefaHuna w
nognucbiBaeTcAa CTOPOHOW, NpusHasLen ¢akT. Ecnn npmnsHaHne ¢pakTa MU30XKEHO B
NMUCbMEHHOM 3asAB/IEHUN, OHO NpMobLLaeTCa K geny.

CtaTbs 82. XopaTancTBO O Bbi30OBE CBUAETENSs

Jinyo, xopaTancTeylowee O BbI3OBE CBUAeTeNs, o6A3aHO ykasaTb, Kakue
06CTOATENLCTBA, UMEIOLLNE 3HAUYEHME ANA Aena, MOXET NoOATBEPANTb CBULETENb U
coobWKnTL cyay ero ¢amunumio, UMSA, OTYECTBO, MECTOXUTENbCTBO WAN MECTO
paboTbl, y4eobbl.

CtaTtba 83. [lonpoc cBupeTenem no MecTy UxX XXUTenbCcTea

CeugeTtenn, NOCTOAHHO MPOXMWBAKOLWME BHE MeCcTa HaxoXAeHus cyaa,
paccMaTpuBalroLWLero [Oefio, U He uMellme BO3MOXHOCTM MO YBaXWUTENbHbIM
NpuYMHaM SIBUTbCA B cyfebHoe 3acefaHune, MoryT ObiTb MO MHMLMATUBE cyga, No
XO0[aTalncTBy CTOPOH UK APYTUX NNL, y4acTBYOLWMX B Aene, UM caMoro cemaeTens
LOMPOLIEHbl CYAOM MO MeCTy WX >KWUTenbCTBa MO MNOPYYEHMO CYAa,
paccMaTpuBaroLLEro aeno, nméo nyTem MCNONb30BaHUSA pexunma
BMAEOKOHbEpEeHLCBA3N. B cnydyae ABKM 3TUX CBUAETeNel B 3acefaHue cypaa,
paccMaTpuUBaloLLErO AEN0, OHW AOMNPalLUMBatOTCS CYA0M.

CtaTbs 84. [IUCbMeEHHbIe f0Ka3aTenbCTBa

NMMCbMEHHbIMM [OKa3aTeNbCTBaMU ABMAOTCA cofep)Kawme ceegeHuna o6
obCcToATENLCTBAX, MMEKLWNX 3HAYeHWe [ANA [f[ena, akTbl, AOroBOpbl, CrpaBKW,
AenoBas KoppecnoHaeHUu s, UHble LOKYMEHTbI U MaTepuarsbl, BbINOSIHEHHbIE B dopMe
undposon, rpaduyeckonm 3anmcu, B TOM YUCNe MOoNlyYeHHble MOoCpPencTBOM
GakCUMUNBHOWN, 3NMEeKTPOHHON WAM  [pYron CBA3W, NMBO APYrvM  CMNocobow,
NO3BONAKOWMNM YCTAaHOBUTb OCTOBEPHOCTb JOKYMEHTA.

K npepcrtaBnsgemMbiM B Cy[, MUCbMEHHbIM f0OKa3aTeNbCTBaM, COCTaBJ/IEHHbIM
MOMIHOCTbIO MMM B 4YaCTU Ha MHOCTPaHHOM fA3blke, NpunararoTca UX Hagnexawimm
06pa3oM 3aBepeHHble NepeBobl.

[LJOKYMEHT, NMosly4YyeHHbIn B MHOCTPAHHOM rocynapcTBe, Npu3HaeTcs B cyne
NMUCbMEHHbIM [0Ka3aTeNlbCTBOM, eC/IM OH NnerannsoBaH B nopsaake, yCTaHOBEHHOM
3aKoHO4aTeNIbCTBOM.

[JOKYMEHT, NoNy4YeHHbI B MHOCTPAHHOM rocygapcTBe, NMpuU3HaeTca B cyge
NMUCbMEHHbIM [0Ka3aTeNbCTBOM 0e3 ero neranmsayum B criyvasx, npefyCcMoTPEHHbIX
MeXayHapogHbIM JOroBopoM Pecnybnnkn YsbekncTaH.

CtaTbs 85. NMpepcTaBneHne u uctpeboBaHne NMCbMEHHbIX [L,OKa3aTeNbCTB

Jlnyo, npepcrtaBnsawolLee NMUCbMEHHOE [[o0Kas3aTeNlbCTBO, 06A3aHO yKasaTb,
Kakme obCTOATeNbCTBa, MMEKLWME 3HaAYeHNe ANA fena, MoryT ObiTb YCTaHOBJIEHDI
9TUM [0KasaTeNbCTBOM, a B Cl/lyyae xogaTtancTte 06 uctpeboBaHunm — 0603HAUNTL
9TO [0KasaTeNbCTBO UM YyKasaTb OCHOBaHMA, MO KOTOPbIM OHO CYMTaEeT, 4TOo
NMUCbMEHHOE [0Ka3aTeNbCTBO HAXOQUTCA Y AaHHOIrO fnua.

NMMCbMEHHbIe [foKasaTenbCcTBa, Tpebyemble CygoOM OT roCyOapCTBEHHbIX
OpraHoB, OpraHusauumn Unu rpaxgaH, HanpasnALTCA HENOCPELCTBEHHO B CYyA.

Cyn MOXeT TakXe BblgaTb nuuy, xogaTancTteyrowemy o6 mctpeboaHum
NMUCbMEHHOr0 JoKa3aTeNbCTBA, 3aNpoC Ha NMpaBo ero NoNy4YeHna gna npeacTaBneHns

B Cyq.
CtaTtbA 86. O6583aHHOCTb NpeAcTaBNeHNA MMCbMEHHbIX A0Ka3aTeNbCTB



He vyvyacTByolwMe B pfene rpaxpgaHe W opraHmsauum, He wumerowme
BO3MOXHOCTU MNpeacTaBuTb Tpebyemble cyooM TMUCbMEHHbIE [o0Ka3aTesNbCTBa,
065a3aHbl yBEAOMUTb 06 9TOM Cy[, YKasaB MpUYnHy.

Ecnu nnuo, oT KOTOPOro CyaomM UcTpebyeTcsa NMCbMEHHOE A0Ka3aTeNbCTBO,
HE UMeeT BO3MOXHOCTW ero npeactaBUTb UKW NPeacTaBUTb B YCTAaHOBSIEHHbIV CY40M
CPOK, OHO 0653aHO N3BECTUTb 06 3TOM CY/A C YKasaHUEM MPUYMH B NATUAHEBHbBIA CPOK
CO OHA NONYYeHMA 3anpoca cyaa.

B cnyyae HeyBeOOMNEHUA, a TakKXe B Clly4yae HeYyBaXXUTENIbHOCTU MPUYMH
OTKasa OT npeacTaB/eHna NMCbMEHHOr0 JoKa3aTeNbCTBa Cy HanaraeT Ha BUHOBHbIX
OO/MKHOCTHBLIX UL OpraHMsauum, a TakXe Ha rpaxpgaH wTpad B nopsaake,
yCTaHOB/IEHHOM cTaTben 146 HacToAwero Kogekca.

HanoxeHune wtpada He ocBO6OXAaeT COOTBETCTBYHOLWMX SOKHOCTHBIX UL
N rpaxpgaH oT 0683aHHOCTW npefcTaBneHns TpebyemMoro cyaoM MNUCbMEHHOro
AOKasaTenbcTBa.

CTtaTbsa 87. I'Ipep,CTaBneHMe NMMCbMEeHHbIX A 0Ka3aTe/ibCTB B NoAJIMHHUKE

MncbMeHHble goKasaTeNbCTBa, Kak NpaBuio, NpeacTaBnstoTCS B NOAIMHHUKE
Wnn B Hagfexauem o6pasoM 3aBepeHHoW Konun. Ecnv npepcTtaBneHa Konus
AOKYMEHTa, Cy[ Bnpase, B Clydae HeobxoaAMMocTn, noTpeboBaTb npeacTaBneHune
ero nopgsiMHHuMKa. Ecnu Kk paccmatpuBaemMoMy Aenly UMeeT OTHOLWEHME NULb YacTb
AOKYMEHTa, MOXeT ObITb NpeACTaBieHa 3aBepeHHas BbIMMCKa U3 HEero.

CtaTtba 88. OcMOTp 1 UccnepoBaHue NUCbMEHHbIX f0Ka3aTeNbCTB B MecTe
UX XpaHeHusa

Mpwn 3aTPYAHUTENBHOCTN NPeaCcTaBNeHNsA B Cy NMMCbMEHHbIX A0Ka3aTeNnbCTB
BCNeaCcTBME MX MHOMOYMUCIEHHOCTU NNK BCeACTBUE TOrO, YTO TOJSIbKO YacTb U3 HUX
MUMeEeT 3HayeHue nOnda pena, cyn MoXeT rnoTpeboBaTb Hapghexawum obpasom
3aCBUAETENbCTBOBAHHbIE BbIMUCKU WM MNPOM3BECTM OCMOTP W UCcfefoBaHue
A0Kas3aTeNbCTB B MECTE NUX XPaHEHUS.

CtaTtba 89. BosBpalleHne NogINHHbIX LOKYMEHTOB

NMognMHHBbIN OOKYMEHT, UMEKLWNNCA B Aerne, MoOXeT 6biTb Mo XogaTancTay
nuua, nNpeacTaBMBLUEro ero, BO3BpalWEH MNocfie BCTYM/IEHMA peleHus cygda B
3aKOHHYKO CUJTy C OCTaBJfIEHMEM B [leNe KOMNUKn, yooCTOBEPEHHON CYyAbeN.

[Jo BCTynneHns cynebHoro akta B 3aKOHHYKO CWUJly MNUCbMEHHbIE
AOKasaTeNbCTBa MOryT ObiTb BO3BpalleHbl NpeacTaBMBLUMM UX fALaM, eCnu Cya
HangeT 93TO BO3MOXHbIM. OOHOBPEMEHHO C XO4ATaWCTBOM YKasaHHble nuua
NPenCcTaBnsalOT 3aBEPEHHYHO Haanexawmm obpasom Konmo nogINHHOIo AOKYMeHTa
WA XO[aTancTBYKOT 00 yOOCTOBEPEHUN CYAOM BEPHOCTWU KOMUKU, OCTaroOLLENCA B
pene.

Ctatbsa 90. BeuiecTBeHHblIe fl0OKa3aTeNnbCcTBa

BelwiecTBeHHbIMU gOKasaTenbCTBaMKM ABNAKOTCA NpeaMeTbl, KOTOpble MOryT
CNY>XWUTb CPEACTBOM YCTaHOBNEHMUS OOGCTOATENbCTB, MMEKLWMUX 3HavyeHne p[ns
paspeleHnsa gena no cyLiecTsy.

Jlnuo, npeacTaBnswoLLee BelleCTBEHHOEe [0Ka3aTeNnbCTBO nnm
XxogatancTteyrowee o6 ero ucTtpeboBaHun, 0053aHO YyKasaTb, Kakue wuMerolme
3HayeHne Ona pena obcTtoATeNnbCcTBa MOryT ObiTb  YCTaHOBNEHbl  3TUM
[0Ka3aTeNbCTBOM.

CtaTtba 91. lMNMopagok uctpeboBaHna U nNpencTaBfeHUs BelleCTBEHHbIX
JOKas3aTenbCcTB
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Jlnyo, xopaTtancTeyowee nepeq cygom o6 nctpebosaHmm kakon-nmbo sewym
B KayecTBe [oKasaTeNnbCTBa OT UL, y4aCTBYIOLWMUX UIN He y4yaCTBYHOLWMX B Aene,
AOMKHO onncaTtb 9Ty Bellb M yKasaTb OCHOBaHWA, MO KOTOPbIM OHO CYMTAET, 4To
Bellb HaXoAMUTCA Yy JaHHOro nuua.

BelwecTBeHHble [foOKasaTenbcTBa, Tpebyemble CyAOM OT rpaxgaH u
opraHmsauun, nepecbinarTCA HeNOCPeCTBEHHO B CYA.

Cyn MoOXeT BblgaTb nuuy, xopaTtaucteywowemy o6 wnctpebosaHun
BELWECTBEHHOro [oKasaTeNnbCTBa, 3anpoc Ha npaBo MoOJiyYeHna ero nns
npencTaBfieHNs B CYA.

CtaTtbA 92. O683aHHOCTb NpeaCcTaB/eHUsA BeL,eCTBEeHHbIX J,0Ka3aTeNbCTB

He yuacTBywolwmMe B p[ene rpaxgaHe W oOpraHusauuu, He wuMerowme
BO3MOXHOCTU nNpenctaButb Tpebyemyto Bewb WM NpegctaBUTb ee B
YCTaHOBJIEHHbIN CYJOM CPOK, 06513aHbl U3BECTUTb 06 3TOM Cy[, C YKaszaHneM NpUYnH.

Ecnm  nuuo, OT  KOTOpOro CyAOM  UCTpebyeTcs  BeleCTBEHHOe
[oKas3aTeNbCTBO, HE MMeEeT BO3MOXHOCTWU ero npeactaBuTb UM NPeacTaBuTb B
YCTaAHOBJIEHHbIA CYAOM CPOK, OHO 0653aHO M3BECTUTb 06 3TOM CyA C yKasaHuem
YBaXXUTENbHOCTU NPUYNH B NATULHEBHbBIA CPOK CO AHA NOJyYeHUs 3anpoca cyaa.

B cnyyae HeusBelleHUs, a TakXXe ecnn TpeboBaHne cyga o npencTaBfieHumn
BEWWN He BbIMOSIHEHO MO MNPUYUHAM, MNPU3HAHHLIM CYOOM HeyBaXXUTeslbHbIMU,
BWUHOBHbIE TpaXgaHe W LO/MKHOCTHble nuua opraHmsauum MoryT nogBepratbCcs
WwTpady B Nnopsnke, ycTaHOBNEHHOM cTaTben 146 HacToAwero Kogekca.

HanoxeHne wTtpada He ocBOGOXOAET COOTBETCTBYHOLWMUX rpaxgaH wu
AOJ/KHOCTHbIX UL, OT 06A3aHHOCTU NpeacTaBneHnsa TpebyemMor CyioM BeLLW.

Ctatba 93. OcMOTp BelLeCTBEHHbIX [OKasaTeNnbCTB, NoAaBeprarLl,nxcs
6bICTPOM nopye

CyZ MOXeT MpoM3BEeCcTU OCMOTP U UCCllefoBaHNe [0Ka3aTeNbCTB Ha MecTe
NX HaXOXAEHNs B C/lyYae HEBO3MOXHOCTU UK 3aTPYAHUTENbHOCTM AOCTABKMU B cyA,
a TaKXe B Clydyae, ecliv BellleCTBEHHble foKa3aTeNbCTBa MNOABEPraTCa GbICTPON
nopuye.

MpoayKThl U Apyrue Beln, nogsepraroLnecs 6bICTPON nopye, HemeneHHo
OCMaTpMBaKOTCHA CYAO0M C U3BELLEHNEM UL, YYacTBYLKX B Aene. MNocne ocMoTpa
9TV BelLM BO3BPALLAOTCA NIML,aM, OT KOTOPbIX OHW GblfIM NOJTy4YeHbl, UK nepenarTca
WHbIM NNLLAM, KOTOPbIe MOTYT UX UCMONb30BaTb MO Ha3HauyeHWo. B nocnegHem cnyyae
Bnafenbly Belliei BNOCNeacTBUN AOMXHbl 6biTb BO3BpALLEHbI NPeAMETbl TOro Xe
PO/la U KayecTBa MM UX CTOMMOCTb MO LieHaM Ha MOMEHT BO3BPaLL,eHMA.

B cnyyae Heo6XoAMMOCTM AN yyacTUss B OCMOTPE W UCCNefoBaHMK
[0Ka3aTeNbCTB MOryT 6biTb BbI3BaHbl NMLA, COMOENCTBYHOLLME OCYLLECTBNEHMIO
npaBocyAaus.

CtaTtbsa 94. XpaHeHme Bel eCTBEHHbIX OKa3aTeNnbCTB U UX BO3BpalleHne

BewecTBeHHble AOKa3aTeNnbCcTBa NpMobwaroTcs K geny onpeneneHnem cyaa
N XPaHATCA Npu Aene uanm no ocobon Oonucu charTCcs B KaMepy XpaHeHus
BeLl,eCTBEHHbIX AOKa3aTeNnbCTB cyaa.

Belwiun, KoTopble He MOryT 6bITb OOCTaBNEHbl B CYA, XPaHATCA B MeCcTe WX
HaxoXgeHua. OHW [OomKHbl 6biTb MOAPOOHO OMMcaHbl, onevyaTaHbl, a B Cly4ae
HeO6XOANMOCTM 3aCHATbI HA GOTO- UM BULEOMNJIEHKY.

Cyn, XpaHuTenb MNPUHMMaKOT Mepbl K COXPaHEeHUO  BEeLLeCTBEHHbIX
J0Ka3aTenbCTB B HEM3MEHHOM COCTOSIHUMN.
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Pacxogbl 3a XpaHeHWe BeLLeCTBEHHbIX [AO0KasaTeNbCTB pacrnpefenstoTcs
MeXay CTOpOHaMK B COOTBETCTBUM C MNpaBuiiaMu, YCTaHOBMEHHbIMU cTaTben 138
HacTosduwero Kogekca.

BelwecTBeHHble [oKasaTenbCTBa MOC/Ee BCTYMIEHUA B 3aKOHHYK CUNy
cynebHoro akTta BO3BpawarTCA nuuam, OT KOTOopbIX 6blIM  MOSydYeHbl, WK
nepeparoTCcA NMUaM, 3a KOTOPbIMU CyA NPU3HaN NpaBo Ha 3TU BELLW.

B oTpenbHbIX cny4vyaax BewecTBEHHble AoOKasaTesbCTBa Moc/ie OCMOTpa u
nccnepoBaHns cygoM MoryT 6biTb 0O OKOHYaHMA fena BO3BpalleHbl nuuam, oT
KOTOPbIX OHW OblIN MOSTYYEHDbI, €CN NnocnegHne O TOM XOOaTaMCTBYKOT U eCcnun
YAOB/IETBOPEHNE TAaKOro XogaTancTea BO3MOXHO 6e3 yuepba onsa pasdbupatenscTea
Aena v UCNosIHEHNA PEeLLUEHUNS.

MpeaMeTbl, KOTOPbIE MO 3aKOHY HE MOTYT HaxoguUTbCsA B o6nagaHum rpaxgaH,
nepenarTca COOTBETCTBYOLWMM OpraHn3aymnam.

CtaTtba 95. 3kcnepTunsa

[ns pasbsACHEHUs BO3HMKAKOLWUX NpU pasbupaTenbcTBe [efla BOMNpOoCOos.,
TpebyoWmx crneunanbHbliX 3HaHU B 06MacTM HayKW, TEeXHUKWU, WUCKYyCcCTBa WK
pemMecna, cyg NoO XoAaTaWcTBy NuL, ydyacTBywowWwMx B pgene, nvbo Mo CBoeM
NHULMATUBE MOXET Ha3HaYMUTb 9KCNepTunay.

9KcrnepTM3a NPon3BOAUTCA B Cyae UK BHE cyaa, eCnn 9To Heobxoammo no
XapakTepy uUccnenoBaHus, NM60 B CUNY HEBO3MOXHOCTU UM 3aTPYAHUTENIBHOCTH
[0CTaBUTb NpeaMeT UCCNeaoBaHns B CyA.

B onpeneneHuun cyga o HasHaYeHUM 3KCNepTU3bl AOKHO ObiTb yKa3aHo, Mo
KaKMM Bonpocam TpebyeTcs 3aKioUYeHne 3KCNepTOB M KOMY NopyYaeTCs NPon3BecTy
aKCNepTmnay.

MpW HasHaYeHUN 3KCMEPTOB CYA YUYMTbIBAET MHEHMEe NUL, Y4acTBYIOLINX B
nene.

Mpn YKIOHEHUM CTOPOHblI OT Yy4yacTuUs B SKCMepTU3e, HenpeacTaBneHun
aKcnepTamM HeobxoaMMbIX MaTepunanos 1 AOKYMEHTOB A/ UCCeAO0BaHNS U B UHbIX
Cnyyasix, ecnv no obcToATeNnbCTBaM aena un 6e3 yyacTusi 3Tol CTOPOHbI 3KCNEepTU3y
NPOBECTN HEBO3MOXHO, Cy[, B 3aBMCUMOCTUN OT TOr0, Kakasi CTOpOHa YKNOHsieTcs OT
9KCMEepPTU3bl, a TaKXKe Kakoe AN Hee OHa UMeeT 3HauyeHue, Brnpase NpusHaTb GakT,
ONA BbISCHEHUS KOTOPOro 3KCrepTusa 6blla Ha3HayeHa, YCTaHOBMIEHHbIM WK
OMNPOBEPrHYThIM.

ApBokaT C cornacus OoBepuTens MOXeT HanpaBuTb B roCyfapCTBEHHble
CyAebHO-3KCMNEPTHbIE YUYPEXOEHUS U HEerocyfgapCTBEHHble CyaebHO-3KCMepTHbIe
OpraHu3aunmMm agBOKATCKUA 3anpoCc Ha NpPoBefeHMEe 3KCMepTU3bl Ha AO0roBOPHOW
OCHoBe.

CTtaTba 96. [lononHUTeNbHas U NOBTOPHaA aKCcnepTUsbl

[lononHuTenbHasa aKcrnepTM3a Ha3HavyaeTcs ANs BOCNOJIHEHUS UMEIOLLNXCS B
3aK/lOUYEeHMM aKcnepTa (KOMUCCUM 3KCNepToB) Npo6enoB M NPOU3BOAUTCA TEM Xe
NN APYyrumM aKCnepToM (KOMUCCHEN aKCnepToB).

MoBTOpHaA aKCnepTM3a HasHayaeTCsl, Korga 3ak/louYeHue aKcnepTa
(KoMMccUKM 3KCrepToB) HEO6OCHOBAHHO U ero NPaBUIIbHOCTb Bbi3blIBAET COMHEHMS
NM60 NPU3HaHbI HeA,0CTOBEPHbBIMU A0Ka3aTeNbCTBA, NMOJIOXEHHbIE B €r0 OCHOBY, UK
OblMM  CYLECTBEHHO HapylleHbl npoLueccyanbHble MNpaBuia MNPOU3BOACTBA
9KCNepTU3bl.
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Mpn HasHayeHUM MOBTOPHOWM SKCMEepTU3bl Mepefd dKCMepToM (Komuccuen
9KCMEepPTOB) MOXET 6biTb MOCTABMEH BOMPOC O Hay4yHON OBOCHOBAHHOCTU paHee
NPUMEHEHHbIX METO0B UCCef0BaHMs.

B onpepeneHnn cyga o HasHauyeHUM MOBTOPHOM 3KCMNEepTU3bl A0JIKHbI BbiTh
npvBeaeHbl MOTMBbI Hecornacus cyaa, HasHauMBLUErO MOBTOPHYK 3KCMepTusy, C
3aK/loYeHEM MepBoi (NpeablayLLen) akcnepTusb.

Mpon3BOACTBO MOBTOPHON 3KCMEPTU3bl MOpydaeTcs OPYromy aKcnepTy
(koMmuccumn aKcnepToB). IKCNepT (KOMUCCUS 9KCMEepTOB), NPOU3BOAMBLLUIA NEPBYIO
(NpenplayLLyro) aKCnepTU3y, MoXeT NPUCYTCTBOBATb NPM NPOM3BOACTBE MOBTOPHOM
9KCMepTM3bl U AaBaTb NOSICHEHUSA, HO B UCCNeA0BaHNM U COCTaBIEHUN 3aKITFOYEHUS
OH He yJyacTByeT.

Ctatba 97. OnpepeneHwe Kpyra BOMPOCOB, NO KOTOpPbiM TpebyeTcs
3aKJ/Il0YEeHUe aKCcnepToB

Jlnya, yyacTtBylolwme B gene, Bnpase npenctaBuTb Cyay BONPOCHI, KOTOpble
AOJKHbI BbITb PasbACHEHbI aKCNepTaMu.

OKOHYaTeNbHO Kpyr BOMPOCOB, MO KOTOpbIM TpebyeTca 3aKNto4veHue
aKcnepToB, onpepensetTca cyaoM. OTKIOHEHME MNPeANoXXEHHbIX BOMPOCOB CYA,
0653aH MOTMBNPOBATb.

CtaTtbsa 98. 3akno4yeHue akcnepTa (KOMUCCUM 3KCNEPTOB)

MNocne npoBeAeHUA WUCCNefdoBaHWUA  3KCNepT (KOMUCCUA  9KCMepToB)
COCTaBNsEeT 3aK/loUYeHMne, KOTOpOoe YOOCTOBEepAeTCA MOAMUCBID COOTBETCTBEHHO
aKcnepTa NMMB0o KaX40ro aKcrnepTa, BXOAALLEero B COCTaB KOMUCCUM SKCMEepTOoB.

Cypn MeeT npaBo NPeasioXnTb 3KCNepTy AaTh YCTHOE pa3bsACHEHMEe CBOEro
3aK/oYeHnsa. YCTHOe pa3bACHEHWEe 3aHOCUTCA B NMPOTOKON cyaebHOro sacenaHus,
NPOYNTbIBAETCA 3KCMNEPTY M NOANMUCLIBAETCA UM.

B 3ak/toueHUn akcnepta (KOMUCCUN 3KCMEpPTOB) AOSIKHbI BbiTb OTPaXXeHbI:
JaTa U MecTo NPOU3BOACTBA 3KCMepTU3sbl; OCHOBaHWE MPOW3BOACTBA 9KCMEepPTM3bl;
CBeEeHNs O Cy[le, HasHauYMBLUEM IKCNEPTU3Y; CBeAeHUs 06 akcnepTe (pamMunus, nms,
0TYecTBO, 06pas3oBaHMNe, CreLmnanbHOCTb, CTaX PaboTbl, yyeHas CTeneHb, yyYeHoe
3BaHWe, 3aHMMaeMas O0IKHOCTb) U NPeanpUATUN, YUPEXAeHUN U opraHu3auunm,
KOTOPOM MOpYy4YeHO MPOM3BOACTBO 3KCMEpPTM3bl; MpeaynpexmneHue akcnepta o6
YrO/IOBHOM OTBETCTBEHHOCTM 3a a4y 3aBefOoMO JIOXHOro 3aK/IloYeHUs; BOMPOCHI,
NOCTaB/ieHHble Mepef SKCMepTOM; O6beKTbl MUCCNefoBaHWA M MaTepuanbl Oena,
NpefcTaBlieHHble 9KCMepTy;, CBeAeHMA O Nuuax, MpUCYTCTBOBaBLIMX MpU
NPOU3BOACTBE 3KCMEePTU3bl; CoAepKaHne 1 pesynbTaTbl UCCNEA0BaHNN C YKasaHNEM
NPUMEHEHHbIX METOMO0B, a TaKXe KeM 3TW WCCNedoBaHus MPOBOAUINCH, €Clu
9KCMepTM3a OCYLLECTBNSNACb KOMWUCCUMEN JKCMepTOB; OLEeHKa pe3ynbTaToB
nccnenoBaHnsi, 060CHOBaHHbIE OTBETbI Ha MOCTaB/EHHbIE BOMPOCHI; 06CTOATENLCTBA,
NMeloLLMe 3HaYeHne Ansa aena v ycTaHoBEHHbIE MO HULMaTUBE aKCMnepTa.

MaTepuanbl, WIIOCTPUPYIOLLNE  3aK/KOYEHWe U ero  pesynbTaThl,
npunararTcaA K AaHHOMY 3aK/TFOYEHUIO U CNyXKaT ero CocTaBHOM YacTblo. MaTepuansl,
JOKYMEHTUPYIOLLME XO[, YCNOBUSA M pe3ynbTaTbl UCCNEeAOBaHUS, COXPaHATCA B
rocyJapCTBEHHOM CY[e6HO-3KCMEPTHOM YYpeXAeHUM WU HerocyaapCTBEHHOM
CyfNebHO-3KCMEepPTHOM opraHnsauum nmbo WMHOM NPeAnpUsTUM,  YUPEeXOeHUN,
OpraHn3aLunm B yCTaHOBMIEHHblE 3aKOHOA4AaTEeNbCTBOM CpoKuW. Mo TpeboBaHWio cyaa,
Ha3Ha4YMBLUEro SKCMepTU3y, OHWU NPeACcTaBNATCA ANS NPUOBLLEHUA K Aeny.

3akoyeHne [O/MKHO coaepaTb 060CHOBaHME OTKa3a OTBEeTUTb Ha
HeKoTopble MOCTaB/iIeHHble BOMPOCbI, €CNN HEeA0CTaTOYHOCTb MNPeAcTaBNeHHbIX



OOBbEKTOB WUCCNefoBaHUsA, MaTepuanoB WM CneuunanbHbiX 3HAHWUA 3KchnepTa
BbISIB/IEHA B X0 UCCMea0BaHuS.

M0 OKOH4YaHMM uncCcnefoBaHUs 3akNodyeHne, O6bEeKTbl WCCnenoBaHus wn
MaTepuanbl gefna HanpaBnstTCA B €y, Ha3HAYMBLLMA SKCNEpPTU3y.

Hecornacue cyga c 3ak/toYeHneM akcnepTa (KOMUCCUKM SKCNepTOB) AOIKHO
6bITb MOTMBMPOBAHO B PeLUeHn No Aeny nnu onpeaeneHnn.

CtaTbs 99. Npon3BoaCcTBO 9KCNEepTU3bl KOMUCCUEN IKCMNEPTOB

oKcnepTn3a MOXET MNpPOBOAUTLCA HECKONbKMMUK  3KCnepTamMu  OfHOWN
(KOMUCCMOHHasA 3KCMepTM3a) WM pasHbiX CyAebHO-3KCNepTHbIX CheuuanbHOCTeN
(koMnnekcHas aKcnepTunsa).

Mpon3BoACTBO 3KCMEPTM3bl KOMUCCUEN 3KCMEepTOB OMpenenseTcs cynom,
Ha3HaAUYMBLUNM 3KCMNEPTU3Y, N OPraHM3yHLLMM NPON3BOACTBO AAHHOM 3KCNepTU3bl
pykoBoguTenem rOCyAapCTBEHHOr o CynebHO-3KCNepTHOro yuypexxaeHus,
HerocygapcTBeHHOM cyaebHO-3KCNepPTHOW opraHmsaumum nmbo MHOro NpeanpuaTus,
yupexxaeHus, opraHnsayuu.

Komuccma akcnepToB, KOTOPOM MOPYYEHO MPOM3BOACTBO SKCMNEPTU3bI,
cornacyeTt Uenu, NocnenoBaTe/lbHOCTb U 00bEeM MNPeAcTOosWMX WUCCnefoBaHuin
NCXoasi U3 HEOOXOAMMOCTU PeLLEHNS NOCTaBNEHHbIX Nepes Hell BONPOCOB.

B cocTaBe KOMWUCCUM 3KCMNEPTOB, KOTOPON MOPYYEHO MPOM3BOACTBO
SKCMEpPTM3bl, KaXAbl SKCMepT He3aBUCMMO W CaMOCTOATENIbHO MNPOBOAUT
NCCNeaoBaHUs, OLEHMBAET MOJIyYEHHbIE UM JIMYHO U APYTUMU YSIEHaMN KOMMUCCUK
pes3ynbTaTbl U1 GOPMUPYET BbIBOAbLI MO NMOCTAB/IEHHBIM BOMNPOCaM B Npeaenax CBOUX
crneumanbHbIX 3HaHUN.

He ponyckaeTcs NpoBeAeHMEe WCCNeaoBaHU MOSIHOCTBKO MW 4YaCTUYHO
NML,AMWN, He BKIFOYEHHbIMUW B COCTaB KOMMUCCUM 3KCMEPTOB.

CtaTtbs 100. KoMuccmoHHan akcnepTusa

[Mpy npoBegeHUM KOMWUCCUOHHOWM 3KCMNepTU3bl KaXAblh U3 3IKCMNepToB
NpOBOOUT WUCCMefoBaHMUA B MOSIHOM OObeMe, U OHWU COBMECTHO aHanusnpyroT
nony4yeHHble pesynbTaTbl. [pnaa K obwemMy MHEHUO, 3KCMepTbl COCTaBMAKT WU
NMOAMUCLIBAOT COBMECTHOE 3aK/loyeHne WM akKT O HEBO3MOXHOCTU pauu
3aKNKOYeHUs.

B cnyyae BO3HMKHOBEHUA pasHOrnacum Mexay akcnepTamMu Kaxgblh U3 HUX
JaeT OTheNbHOe 3akNtuyeHue MNo BCEM WM HEKOTOPbIM BOMpoOCcaM, BbI3BABLUUM
pasHornacus.

CtaTtbs 101. KoMnnekcHasa akcnepTusa

KomMnnekcHasa akKcnepTuM3a Has3HayaeTCcA B Cliyyasax, Korga yCTaHOBEHUe
06CTOATENBLCTB, UMEIOLWNX 3HAYEHNE ONA AeNna, BO3MOXHO NULWb NyTeM NpoBeLEHNS
HEeCKOJIbKUX UCCNefoBaHUN C UCNONb30BaHNEM PasHbIX OTpacnen 3HaHUN.

[Mpu npoBeAeHNN KOMMIEKCHOW aKCNepTU3bl KaXK bl U3 3KCNepTOoB NPOBOAUT
nccnenoBaHMA B nNpefenax CBOerW KOMMeTeHuun. B 3akAoyYeHUr KOMMIIEKCHOM
9KCMNepTun3bl YKasblBaeTCH, KakMe nccnefoBaHma U B KaKOM ob6bemMe NpoBes KaXabln
N3 SKCMepToB, KakMe ¢akTbl OH JIMYHO YCTaHOBWI U K KakKMM BbIBOAAM npwuLlen.
Kaxkabl 13 aKCNepToB NognucbiBaeT Ty YacTb 3aKNOUYEHUs, B KOTOPOM cofepxaTcs
9TU UccnenoBaHuAa, N HeCET 3a Hee OTBETCTBEHHOCTb.

O6wmin BbIBOA (BbIBOAbI) OenardT 9KCMNepTbl, KOMMETEHTHble B OLEHKEe
NOSyYEHHbIX pe3ynbTaToB M GOpMynMpoBaHUM 3TOro BbiBOAa (BbIBOAOB). ECnm
OCHOBaHMeM OKOHYaTeIbHOIr0 BblIBOA KOMUCCUU 9KCMNEPTOB UM ero YacTu ABMAKTCA



daKTbl, yCTAaHOBMEHHbIE OAHMUM N3 3KCNEePTOB (0TAENbHbIMM 3KCNepTammn), To 06 3TOM
AOKHO ObITb YKa3aHO B 3aK/THOYEHUN.

B cnyyae BO3HUMKHOBEHUA pa3HOrnacuim MeXay akcneptaMy KaXKablh U3 HUX
faeT OoTheNbHOoe 3akNtuyeHMe MNo BCEM WM HEKOTOPbIM BOMpoOcaM, Bbl3BaBLUNM
pasHornacums.

Ecnn nponssogCcTBO KOMMIEKCHOW SKCNEPTU3bl MOPYYEHO rocygapCTBEHHOMY
CYAEeOHO-3KCNEPTHOMY YUPEXOEHMIO NN HEFOCYOapPCTBEHHON CyAebHO-3KCNEePTHOMN
opraHmsauumu, TO OpraHusauma [aHHOWM 9KCNepTusbl BO3naraeTca Ha ero
pyKOBOAUTENA.

Ctatbsa 102. KoHcynbTauua (noacHeHue) cneumanucra

Cneynanuct paeT cydy KOHCYyNbTauuto (MOACHEHME) B YCTHOWM WM
NnUCbMeHHON popme.

KoHcynbTauua cneymnannucta, gaHHas B NUCbMeHHOW ¢opMe, ornallaeTcs,
nccnepyeTcs B cyaebHoOM 3acefaHum 1 npuodbliaeTcs K geny. YCTHas KoHCyNnbTauusa
3aHOCUTCA HENOCPEOCTBEHHO B NPOTOKON CcyaebHOro 3acegaHuns (npoueccyanbHOro
encTBus).

B uenax pasbACHeHWUs W OONOMHEHUA KOHCYMbTauuu cneuunanncty MoryT
ObITb 3afaHbl BOMPOCHI.

Ctatba 103. CynebHble nopyyeHus

Cyn, paccMmaTpuBaloWuMi [eno, B cryyae HeobxoauMMoCTU CoBUpaHus
[l0Ka3aTeNbCTB B APYroM parioHe UK ropone, nopydyaeT COOTBETCTBYIOLWEMY Cyay
NPOU3BECTU onpeesneHHble NpoLeccyarnbHble AelCTBUSA.

Cyne6Hoe nopyyeHne opopMnseTcs onpeneneHnemM, B KOTOPOM U3naraoTcs
CYLLLECTBO paccMaTpuBaeMoro fena, ob6CToATeNbCTBa, noasiexalime BbISCHEHWHO,
[l0Ka3aTeNbCTBa, KOTOPblE AO/MKEH cobpaTb Cy[, BbINOMHALWMIA NopyyeHre. 3To
onpeaeneHne obsisaTenbHO ANA cyAa, KOTOPOMY OHO afpecoBaHo, U AO/KHO BbiTb
BbIMNO/IHEHO B NATHaALATUOHEBHbIN CPOK.

CynebHoe mnopyyeHne MOXeT ObiTb HanpaBfieHO B BUAE 3NIEKTPOHHOrO
AOKYMEHTa Yepes MUHGOPMALMOHHYIO CUCTEMY.

Ctatbsa 104. NopsaAoK BbINOSIHEHUA CyAeOHOro nopyyeHus

BbinosnHeHne cyae6HOro nopyyeHns NponsBoaAnTCA B Cyae6HOM 3acefaHnm no
npaBuiaM, YCTaHOBNEHHbIM HacToswmMM KogekcoM. Jluua, ydyacTeywolme B aene,
M3BELLAOTCA O BPEMEHW W MecTe 3acefaHusi, OOHaKO, MX HesiBKa He ABnseTcs
NPEenATCTBUEM K BbINOSIHEHMIO NMOPYYEHUS.

B nopagke cynebHoOro nopyyeHusa MoryT 6biTb cobpaHbl ¢dakTudeckue
[laHHble, KOTOpPble YCTaHaBNMBaAOTCA O6bACHEHUAMM CTOPOH U TPETbUX NnL, NGO nX
npeacTaBUTeneln, MOKasaHUAMW CBUAETENei, OCMOTPOM W WCCef0BaHUEM
MUCbMEHHbIX W BELLECTBEHHbIX 10Ka3aTeNbCTB.

MpoTokonbl M CcobpaHHble MNPV  BbINOJIHEHUM CyAeGHOro MopyyeHus
MaTepunanbl HeMeOleHHO HanpPaBsIOTCA B CYy/[, paccMaTpuBaroLLLNA Aeno.

Ecnu nuua, ydyacTByolme B Aene, Unu ceumaeTeny, AaBaBlune o6bsCHEHUs
WU MNOKasaHusa Ccyay, BbINONHAOWEMY cyaebHoe nopyyeHue, SBATCS B Cya,
paccMaTpuBaloOLLNIA 4e10, OHM AakoT 06bsCHEHUS NGB0 NoKasaHusA B 06LeM nopsaake.

MnaBsa 9. ObecneyeHue ucka

CtaTtba 105. OcHoBaHue ansa obecneyvyeHns Ucka

Cyn (cyabs) no 3asBNEHMIO /ML, y4YacTBYHOLWMX B Aene, WUAM no CBOEMN
MHMLMATUBE MOXET MPUHATbL Mepbl K obecnedvyeHuo ucka. ObecrneyeHne Wucka



AOMYyCKaeTCs, eCqin HernpuHATUE Mep Mo obecrnevyeHnro MOXET 3aTpyOoHUTb WUnu
caenatb HEBO3MOXHbIM UCMOSIHEHNE CYAebHOro akTa.

Ob6ecneyeHne ncka gonyckaeTca Ha nobon ctagum cyaebHoro npouecca.

Mpn paccMOTPEHUU Aer, CBA3AHHbIX C UMYLLECTBEHHbIMW B3bICKaHUAMU B
Nnonb3y rocygapcTea, cya (cyabs) o6a3aH NpMHUMaTb Mepbl N0 06ecnevYeHmnto ncka.

B 3asBneHnn o6 obecnevyeHun mncka AO0SKHbI BbiTb yKasaHbl OCHOBaHUA U
HEOBX04NUMOCTb NPUHATUA MepP NO 0BecnevyeHno UckKa.

Mepbl No o6ecneyvyeHnto UCKa, pacCMaTpPUBAEMOro B TPETENCKOM cyae, MOryT
OblITb MPUHATbI MO BbIBOPY CTOPOHbI TpPeTencKoro pasbupaTtenbcTesa CcygoM Mo
rpaXkgaHCKUM AeniaM no MeCTy HaXxOXOEeHUs TpeTenckoro cypga nmbo no mecry
HaXxOXOEHUA WM MECTY XUTEeNbCTBa OTBETYMKA, MO0 MECTy HaxoXOeHusA
nMmywiectesa oTBeTuMka. K 3aaBneHnto o6 obecneyvyeHuMn wucka npunararoTcs
[oKasaTeNnbCTBa NpeabABleHNs NCKa B TPETENCKNI cya,.

PaccMoTpeHne cyaoM Mo rpaxgaHcknum genam saasneHna o6 obecrneveHumn
NCKa, pacCMaTpMBaEMOro B TPETENCKOM cyae, U BblHECEHNE UM onpepneneHnsa ob
obecneyeHnn MCKa OCYLWECTBNATCA B NOpAake, npesycMOTPEHHOM HaCTOALWEN
rnaBow.

Ctatbsa 106. Mepbl N0 o6ecnevyeHunto Ucka

Mepamu no obecnevyeHuro UCka MoryT BbIThb:

1) HanoXxeHwe apecTa Ha WUMYLWECTBO WNM [AeHeXHble CcpeacTsa,
NpUHagneXxawme oTBETUYMKY N HAXOAALWMECHA Y HErO UIN Y OPYroro nuua;

2) 3anpeLleHne oTBETUMKY COBepLUaTb onpeaeneHHblie 4eNCTBUS;

3) sanpelieHve ppyrmMm nuuamMm nepefgasaTb UMYLLECTBO OTBETUMKY WK
BbINOMHATb MO OTHOLIEHUIO K HEMY UHble 0683aTeNIbCTBa;

4) NpMoCTaHOBNEHME peann3alnn NMyLLLecTBa B ClyYyae nNnpeabaBneHns ucka
06 0cBOB6OXAEHNM €ro OT apecTa;

5) nNpuOCTaHOBMNEHME B3bICKAHMUA MO  MWCMAONHUTENIbHOMY AOKYMEHTY,
ocnapMBaeMoMy [LO/MHKHUKOM B CcynoebHOM nopsake, ecnm Takoe ocnapuBaHue
A0MNyCKaeTCs 3aKOHOOAaTeNIbCTBOM;

6) BO3/IOXKEHMe Ha OTBeTYMKa O006A3aHHOCTM COBEpPLUTb onpeneneHHble
AEeNCTBMA B LEeNAxX npefoTBpaleHus Mnopyn, YXYAWEHUs COCTOAHUS CMOPHOro
NMYLLLECTBA;

7) nepefaya CNOPHOro MMyLWEeCcTBa Ha XpaHeHMe TpeTbemy nuvuy
(XpanuTtento).

B Heobxoammbix cnydaax cyn (cygbsl) MOXeET MPUHATb U UHble Mepbl Mo
obecneyeHunto ncka.

ObecneyeHne Ucka NyTeM HanoXeHUs apecTa Ha 3apaboTHY nnaTy, 4oxon,
NEHCUO U CTUMEHANKO, KPOME NCKOB O B3bICKaHUW alIMMEHTOB, O BO3MELLLEHUM Bpeaa,
NPUYMHEHHOIO YBEYbEM WAN WUHBIM MOBPEXAEHNEM 3[40POBbSA, a TakXe CMepTbio
KopMusbLa, 0 BO3SMeLLeHUM yuepba, NPUUYMHEHHOI O XULLLEHMAMN Yy>XXOro MMYLLLECTBA,
He JornycKaeTcs.

Mepbl No obecneyvyeHMo UCKa AOJIHKHbl OblTb COpasMepHbl 3aABNEHHOMY
NCTLOM TpeboBaHUIO.

B HeobxognMbIx cnydasax cygomM MOXeT OblTb MPUMEHEHO HECKONbKO BUAOB
obecneyeHns NCKOB, C TEM YTOObI NX 0bLLaA CyMMa He npeBbilarna LeHbl NcKa.

Ctatbsa 107. PaccMoTpeHue 3aaBneHns 06 obecneyeHnm ucka



3asBneHne o6 obecrnevyeHun KcKa paspeluaeTca cyaoM (cynabeit) B [eHb
MNOCTYN/IEHMA 3asABNeHNs 6e3 U3BELLEeHNS OTBETUMKA M APYrUX NUL, YYacTBYIOLNX B
aene.

Mo pe3ynbTaTaM PacCMOTPEHUA 3asBeHnA 06 o6ecrneyeHnn NCKa BbIHOCUTCA
onpeaeneHue.

CtaTtbAa 108. 3aMeHa ofHOro Buga obecnedyeHus cka opyrum

Cynd MOXeT, 3acfylaB OOBbACHEHUS y4acTBYHOWUX B Aene Nul, 3aMeHUTb
OAVIH BN obecneyeHnsa ncka apyrmm.

3ameHa Bunga obecrneyeHns ncka MoxeT 6biTb NPOn3BeLeHa NO X04aTancTBy
nnua, y4acTBYHOLWLEro B aene, cyaom, pacCMaTpuBaroLmMmM geno.

Bonpoc o 3ameHe ogHoOro Bmaa obecnevyeHns Ucka APYrum paspellaeTcs B
cynebHOM 3acefiaHuMM C U3BELLEeHMEM Nul, ydacTByrowmnx B gene. OgHako, HesiBKa
3TUX NUL, He ABNAAeTCA NpenAaTCTBMEM [ASIA PacCMOTPEHUSA BOMpoca O 3aMeHe
obecneyvyeHns ncka.

MNpn obecrnevyeHnn UCKa O B3bICKAHUN LEHEXHOW CYyMMbl OTBETYMK BrpaBe
B3aMeH TMPUMEHEHHbIX Mep obecneyeHuss BHECTUM Ha [Aeno3uTHbIM cyeT cypaa
NCTPebyeMYO NCTLLOM CYMMY.

Mo pesynbTaTaM pacCMOTPEHMA BOMNpPOCa O 3aMeHe BMaa obecneyeHns ncka
BbIHOCUTCS onpeaeneHune.

CtaTtbs 109. UcnonHeHue onpepeneHna o6 obecnevyeHnn ncka

OnpepeneHne 06 obecnevyeHnn ncka NPNUBOANTCA B UCMOSTHEHNE HEMELTIEHHO
B NOpPsAKe, yCTAaHOBIEHHOM A1 UCMNOSTHEHNA Cye0HbIX aKTOB.

CtaTtbsa 110. OTBETCTBEHHOCTb 3a HecobnwgeHne Mep no obecnevyeHuto
UckKa

[Mpu HapyLeHnX 3anpeLLeHnn, yKasaHHbIX B NyHKTax 2, 3, 6 1 7 YacTu nepson
ctatbn 106 HacToAwero Kopgekca, BWHOBHble nuUa nogBeprarTca wTpady B
nopsgke, yCTaHOBNEHHOM cTaTben 146 HacToswero Kopgekca. McTey Ha oblwmx
OCHOBaHUAX BrMpaBe TpeboBaTb BO3MELWLEHUA C 3TUX NUL YBbITKOB, MPUYMHEHHbIX
HencnosIHeHMeM ornpeaeneHns cyaa o6 obecneyeHnn ncka.

CtaTbf 111. OTMeHa Mep no obecneyvyeHuto Ucka

Mepbl No obecneyeHUto Mcka MOryT OblTb OTMEHEHbl paccMaTpuUBarOLLLUM
Aeno cygom.

Bonpoc 06 oTMeHe obecrnevyeHns ncka paspellaetcs B cynebHomM 3acegaHum
C M3BeLlleHneM Nul, yyacTeyrowmx B gene. OgHako, HesiBKa aTuUX UL, He ABNAeTCSH
NpensaTcTBMEM /15 PaCCMOTPEHUA Bonpoca 06 oTMeHe obecneyeHns ncka.

PeweHne TpeTenckoro cyga o6 OTKasze B YAOBIETBOPEHUN WCKOBbIX
TpeboBaHWI ABNAETCA OCHOBaAHMEM A1 OTMEHbI Cy40M Mep No obecneyeHunto ncka.

o pesynbTaTaM pacCMOTPEHNSA BONpoca 06 0OTMeHe Mepbl N0 obecneyYeHunto
McKa BbIHOCUTCA onpegeneHne. Konna onpegeneHna HanpaBnseTca nuuam,
Yy4YacCTBYIOLLMM B erne, He No3aHee cneayrowero gHs nocrne gHA ero BbIHECEHUS.

CtaTtbf 112. CpoK coxpaHeHus Mep obecneyeHus ucka

B cnyyae oTka3a B WCKe Mepbl oOb6ecrneyvyeHuss McKa COXpaHsATCs [0
BCTYMNEHUSA PeLUeHUa B 3aKOHHYK cuny. OOHaKo, Cyd MOXET OAHOBPEMEHHO C
pelweHreM WNN Mocfie ero MNpPUHATUA BbIHECTU onpepeneHne o6 OTMeHe Mep
obecneyeHuns ncka.

B cnyyae yaoBneTBOpPEHMA UCKA, Mepbl 0becneyvyeHnss UCKa COXPaHST CBoe
aencTene Ao GakTUYEeCKOro UCNOSIHEHUS PeLIEHUS.
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CtaTtba 113. Ob6XxanosaHue (onpoTecToBaHME) onpeaeneHunin No Bonpocam
obecneyeHun ncka

Ha onpepeneHve no BonpocaM obecnevyeHus Mcka MoxeT ObiTb nogaHa
YyacTHas xanoba (npoTecT).

Cpok nogaum 4yacTHoW xanobbl (npoTecTa) Ha onpefeneHme 06 obecnevyeHnn
NCKa NCUYNCNAETCSH CO OHA BPYYEHUA UNU HaNpaBNeHnsa KONun onpeaeneHms.

Ctatbf 114. MocnepcTeue nopaum Xanobbl (npoTtecTa) Ha onpepeneHne 06
obecneueHun ncka

MNopaya YacTHOM Xanobbl (MpoTecTa) Ha onpeaeneHne cyga o6 obecnevyeHumn
NCKa He NPUOCTaHaBIMBAET UCMOMIHEHME 3TOr0 OnpeaeneHuns.

NMopgaya 4yacTHOW >anobbl (NpoTecTa) Ha onpeaeneHne cyga ob OTMeHe
obecrneyeHna uncka WMNM O 3aMeHe O0JHoro Bupa obecrnedyeHus UCKa [pyrum
NpUOCTaHaBMBAET UCMONIHEHME 3TOr0 ONpeaeneHns.

CtaTtbsa 115. Bo3MelleHne yo6bITKOB, MPUYNHEHHbIX 06ecrnevyeHmeM ucka

Cyn (cyabs), obecneymBas UCK, MOXeET noTpeboBaTbh OT UCTL,a ob6ecrneyeHuns
BO3MOXHbIX A1 OTBETUMNKA YObITKOB.

OTBETYMK MNocre BCTYMNEHUSA B 3aKOHHYKO CUNY PeLUeHUs, KOTOPbIM B MCKe
0TKasaHo, BrnpaBe TpeboBaTb OT UCTLA BO3MELLEHUA YObITKOB, MPUYUHEHHBIX €My
MNPUHATBIMMK NO XoA4aTancTBy UCTLLA MepaMm No obecrneyeHunto ncka.

NnaBa 10. NMpuocTaHoBNeHWe Npou3BOACTBa Mo Aeny

CtaTtbA 116. O683aHHOCTb CyAa NPMOCTaHOBUTb NPOU3BOLCTBO NO fAeny

Cypn 06513aH NPMOCTaHOBUTb NPOW3BOACTBO MO Aeny B CNyyvasx:

1) cMepTu rpaxnaHuHa, €ecnn CropHoe MPaBOOTHOLLUEHNEe [onyckaeT
NpaBoMNpPeeMcTBO, UK PeopraHnsaL M tpPUOaNYeckoro nuua, ABIABLINXCS CTOPOHOM
B Aene;

2) yTpaTbl rpaXxgaHNHOM (CTOPOHOI) AeecnocoBHOCTY;

3) npebbiBaHMA rpaxgaHMHa — OTBeTYMKa B [OENCTBYHOLWEN YacTu
Boopy>xeHHbIx Cun Pecnybnukn Y3beknctaH unm obpalieHna ¢ COoTBETCTBYOLLUM
X0[aTauCTBOM Trpax[aHMHa — WUCTUA, Haxo4fAlerocs B [OEeUCTBYHLWEN 4YacTu

Boopy>xeHHbIx Cun Pecnybnunkun Yabekncras;

4) HEBO3MOXXHOCTWN PaCcCMOTPEHNA OAHHOrO fena A0 NPUHATUA peLleHns no
ApyroMy peny wunm BOMNpocy, paccMaTpuBaeMoMy KOHCTUTYUMOHHBIM CyOOM
Pecnybnunkn Y3bekucTaH, cyooM Mo rpaxgaHCKUm fpenam, CyaoM Mo YrosioBHbIM
aenaM, agMUHUCTPATUBHbIM CYyOOM WAN 3KOHOMUYECKUM CYAOM, a TakKXe no
KOTOPOMY NMPOBOAMUTCA CrefCTBUE;

5) nogaynm CTOPOHOM B KOMMETEHTHbIN OopraH MHOCTPAHHOro rocypgapcTsa
xopatanctea 006 OTMeHe peleHnAs WHOCTPAHHOro cyga WM UWMHOCTPaHHOrro
TpeTenckoro cyga (apbutparxa) nam o NPUOCTaHOB/IEHUN €ro UCMNOSTHEHUS;

6) 3aKNHOYEHNA cornaleHns o0 NpPoBeAeHUN NpoLeaypbl Meanasnn.

CtaTtbAa 117. paBo cypa NpMOCTaHOBUTb MPOU3BOACTBO MO Aeny

Cyn BnpaBe MO XoAaTamcCTBY NuL, Y4YaCcTBYKOLWMWUX B fene, Wan no CBOEW
NHULMATUBE NPUOCTAHOBUTbL MPOMN3BOACTBO MO AeNy B Criy4vasx:

1) npebblBaHNUA CTOPOHbI B CcOCTaBe BoopyxeHHbix Cun Pecnybnuku
Y36eKkncTaH Ha OEeNCTBUTESIbHONM CPOYHOM BOEHHOW cny>x6e unn npusriedeHns aTux
nnL, 4N BbINOJTHEHNA KaKoN-NnMbo rocygapCTBeHHOM 06A3aHHOCTU;



2) HaxoXXAeHUA CTOPOHbI B 1e4eOHOM yUYpeXXaeHun, a TakxXe Npu Hannyum y
KOro-nnbo ns HMx 3aboneBaHus, NPenATCTBYOLWEro ABKe B Cyf, NOLTBEPXLAEHHOIo
CNpPaBKON MeOULMHCKOro yUYpeXaAeHus;

3) po3biCKa OTBETYMKA B CNy4vyasX, NPeAyCMOTPEeHHbiXx cTaTben 165
HacToAuwero Kogekca;

4) HaxoXOEeHUs CTOPOHbI B CY>XXe6HOM KOMaHANPOBKE, NPEeBbILAkoLL,EN CPOK
pacCMOTpPeHNA fena, 3a UCK/IKYEHNEM CrlyyaeB yyacTua B fene npeacrtaBuTesnen
opraHusauum;

5) HasHa4YeHnsa CyaoM aKCNepTU3bl;

6) HanpaBneHnsa cyfebHoOro NopyyYeHna B COOTBETCTBUN CO cTaTbAMM 103 1
363 HacToswero Kogekca.

Ctatba 118. BpeMsa, Ha KOTOpOe npuocTaHaBnMBaeTCA NPOU3BOACTBO MO
aeny

Mpons3BoACTBO MO Aeny nNpuocTaHaBNMBaAETCA B C/ydasx, NpenyCMOTPEHHbIX:

1) nyHKTamn 11 2 ctaTbm 116 HacTosiwero Kogekca, — Ao BCTYN/EHNSA B AeNo
WA MPUBNEYEHNA B LENO MNpaBoNpeeMHMKa WM HasHaYeHUA HepeecnocobHOMY
3aKOHHOI 0 NpeAcTaBUTenNS;

2) nyHkToM 3 cTatbk 116 HacTtoswero Kopekca, — OO0 NpekpaleHus
npebbiBaHMA CTOPOHbI B AenCTBylOWEN 4YacTu BoopyxeHHbix Cun Pecnybnnkim
Y36ekucTaH;

3) NyHKTOM 4 cTaTbu 116 HacToswero Kogekca, — A0 BCTYN/IEHUA B 3aKOHHYHO
CUNYy peleHna unu npuroesopa cyna, WM BbIHECEHMA MNOCTAHOB/EHUA MO geny,
paccMaTpMBaeMoMy B afMUHUCTPaATUBHOM nopsgke, NMbo 00 OKOHYaHWsA CneacTBus;

4) nyHkTOoM 5 cTatbm 116 HacTosiwero Kopmekca, — A0 paspelleHuns
KOMMNETEHTHbIM OpPraHoM WHOCTPAHHOrO rocydapcTBa XxogatancTtBa 06 OTMeHe
PEeLEeHN MHOCTPAHHOro cyga WM MHOCTPaHHOro TpeTenckoro cyga (apbutpaxa)
AN O NPUOCTAHOBIIEHUN €ro UCNOJTHEHUS;

CM. rIpeabiay Ly pPefaxymro.

4') nyHKTOM 6 cTaTbum 116 HacTosAwero Kopgekca, — [[O OKOHYaHuA
NnpoBefEeHNA NpoLenypbl Meanaumm, Ho He 6onee WEeCTUAECATUN OHEN;

5) nyHkTOoM 1 cTaTbm 117 HacToswero Kogekca, — COOTBETCTBEHHO A0
npekpalwieHns npebbiBaHUA CTOPOHblI B cocTaBe BoopyXXeHHbix Cun Pecnybnukun
Y36ekncTtaH Ha [OEeNCTBUTENIbHOM CPOYHOW BOEHHOM CNyX6e WM OKOHYaHuA
BbIMOJSIHEHMA 3TUMM NNLLAMMN TOCY[aPCTBEHHON 0653aHHOCTH;

6) NYHKTOM 2 cTaTbu 117 HacToswero Kogekca, — [0 BbIMUCKM CTOPOHbI N3
neyebHOro yypexgeHus UM OKOH4YaHMA 3aboneBaHuA, MNPEnATCTBYHOLWEro fABKe
CTOPOHbI B CY[;

7) nyHKTOM 3 cTaTbu 117 HacToswero Kogekca, — A0 pPO3biCKa OTBETUYMKA;

8) NyHKTOM 4 cTaTbk 117 HacToswero Kogekca, — A0 BO3BPaLLEHNA CTOPOHbI;

9) nyHKTOM 5 cTaTbu 117 HacTosAwero Kogekca, — 00 OKOHYaHUA AeNCTBUN
No NPOU3BOACTBY 3KCMNEPTU3bl;

10) nyHKTOM 6 cTaTbu 117 HacToAwero Kogekca, — 00 OKOHYaHMA AeNCTBUN
MO UCMNOSIHEHMIO CyaebHOro Nopy4yeHus.

CtaTtba 119. lNopaaok npuocTaHoBNEHUA NPOU3BOACTBA Mo aeny

O nNpuocTaHOBNEHNN NPOMN3BOLCTBA NO AENY CYL BbIHOCUT onpefeneHune.
Ha onpepeneHve cyga o NpMOCTaHOBNEHUN MPOM3BOACTBA MO AENy MOXET
6bITb NOJaHa YacTHas xanoba (NpoTecT).
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CtaTtbsa 120. NpasoBblie NnocnencTemnA NPUOCTAHOBMEHNA NPOM3BOACTBA NO
aeny

Mpy MNpPUOCTaAHOBNEHUM NPOM3BOACTBA MO [feNy npuocTaHaBIMBaeTCA
TeYEHMEe CPOKOB, YCTAaHOBJIEHHbIX HAacToAWMM KogekcoM NMbo HazHaYeHHbIX Cy40M.

[10 BO306HOBIEHMA NPON3BOACTBA NO Aesy CYy4 He BNnpaBe coBepllaTh Kakune-
nnbéo npoueccyarnbHble OENCTBUSA, 338 UCKIKOYEHMEM OENCTBUN, HaNpaBNEHHbIX Ha
obecneyeHne ncka n AokasaTenbCTB.

Ctatbsa 121. Bosob6HOBNEHME NPOM3BOACTBA NO Aeny

MponsBoaAcTBO NO Aefly BO30OHOBNAETCA Nocne oTrnageHnsa o6CToATENbCTB,
NOCNY>XUBLWNX OCHOBaHWEM [ANA ero rMpUOCTaHOBIEHUSA, MO 3aABNEHUO AL,
y4yacTBYOLWMX B Aene, uam no nHMymnaTmee cyaa.

Mpwn BO306HOBNEHMN NPON3BOACTBA CYA Bbi3bIBaET NNL, y4acTBYHOLWUX B Aerne,
Ha 06X OCHOBaAHUSAX.

O BO306HOBIEHMM NPOU3BOACTBA MO AeNy BbIHOCUTCSA onpeneneHne.

"naBa 11. OcTaBneHue 3asaBneHNa 6e3 paccMOTpeHUS

Ctatbsa 122. OCHOBaHUA OCTaBneHUA 3aAaBneHnsa 6e3 pacCMOTPEHUS

Cypn ocTaBnseT 3aaBrieHne 6e3 paCCMOTPEHUSA, ECNN:

1) 3asBnNeHne NogaHo HegeecrnocobHbIM NULLOM;

2) 3asBneHMe OT WMEHM 3aUHTEepPeCcOBaHHOro vua MnogaHo NULOM, He
NMERLMM NOSITHOMOYNI Ha BefleHWe fena;

3) B NponsBoACTBE CyAda MO rpaXxAaaHCKMM gefnam, 3KOHOMMYECKOro cypa
nmMBo TPeTenckoro cyna nMeeTcs Aeno No Crnopy Mexay TeMu e CTOpoHaMu, 0 TOM
Xe npegMeTe U rno TeEM Xe OCHOBaHUAM;

4) Mexpay CTOpOHaMKM 3aKMYeHO TpeTencKoe corfaleHne o nepegade
AAHHOr o Cropa Ha paspelleHne TPpeTeNCcKoro cyaa;

5) CTOPOHBI, He NpocuBLUME O pasbupaTenbCcTBe Aefla B UX OTCYTCTBME, He
ABUNNCL 6€e3 YyBaXXUTESbHbIX MPUYNH MO BTOPUYHOMY BbI3OBY, @ CY[ He cuuTaeT
BO3MOXHbIM paspeLnTb 4eno no UMerLWMMCA B fene MaTepuanam;

6) ncTeu, He NPOCUBLUMA O pasbupaTenbCcTBe [efla B ero oTCyTCTBUe, He
ABWJICA B Cy [, MO BTOPUYHOMY BbI3OBY, @ OTBETUYMK He TpebyeT pasbupaTtenbcTsa gena
Nno CyLw,ecTBy;

7) BO BpeMs pasbupaTenbCcTBa gena ocoboro npomsBoAcTBa BO3HUK CMOp O
npase, NOABEAOMCTBEHHbIN CYAY;

8) MyX NpeabaBU UCK O pacTOpPXeHUN bpaka 6e3 cornacus XeHbl BO BpeMms
ee 6epeMeHHOCTN UK B TeYEHMNE roga nocrie poxaeHnsa pebeHka;

9) ucTuOoM NofaHo 3aaBneHne 06 oCcTaBieHUM 3aABEHNA 6e3 pacCMOTPEHUS;

9") ncTeu, B UHTepecax KOTOPOro NPOKYpPOPOM, FroCyAapCTBEHHbIM OpraHoM,
opraHmsaymen u UHbIM NLLOM NMpeabsaBieH UCK, OTKasancsa OT UCKa U MPu 3TOM He
3aTparnearoTCs nNpaBa, cCBO6OAbl M 3aKOHHbIE MHTEPECHl TPETbUX NNLL;

10) nctyomM He cobnogeH gocynebHbin NOPALOK YpPerynmpoBaHMsa crnopa C
OTBETYMKOM, KOrga aTo NpeaycMOTPEeHO 3aKOHOM U1 A0rOBOPOM;

10") ncTuoM He cobnofeH NOPSAOK YperynmpoBaHus cnopa ¢ npoBegeHnem
npouenypbl Megunaunm C OTBETUYMKOM, Korga 3To NpefycMOTPEeHO 3aKOHOM AN
AAHHOW KaTeropum cnopos Unu 4OroBopoMm;

10%2) CTOpPOHbI, 3asBMBLUME XOAATaWCTBO O MNpPOBeAeHUN npoueaypbl
Megunaunm, No NCTEYEHNN CPOKa ee NPOoBeAEHNA He ABUNUCH Ha 3acefaHune cyaa 6es
YBaXXUTeNbHbIX NPUYNH;

103) Mexxay CTOpOHaMM 3aK/IFOYEHO MegMaTUBHOE COornalleHune;



11) 3aABNeHne 0 NPU3HAHUN UMYLLLECTBA (BeLL W) 6eCX035HbIM NofaHo paHee
CPOKa, YCTaHOB/IEHHOIrO 3aKOHOM, UMK C HapyLUEHNEM MPeayCMOTPEHHOIO 3aKOHOM
nops/aKa BbIABNEHUS U y4YeTa nMmyllecTsa (Belin) 6ecxo3saiiHbIM.

CtatbAa 123. TlMopsaok W NOCNeAcCTBUA OCTaBNIeHUA 3anBfieHMA 6es
paccMoTpeHus

06 ocTaBneHun 3asaBneHns 6e3 paccMoOTPEHNSA Cy BbIHOCUT onpeaernieHme. B
onpeaeneHnmn cyp 06s3aH ykasaTb Kak yCTPaHUTb 06CTOATENbCTBA, NEPeYNCEHHbIE
BNyHKTax 2,5, 6,7,8,10,10"n 11 ctaTtbkn 122 HacTosAwero Kogekca, npenatcTeykoLme
pacCMOTpPEHMIO aena.

OcTaBnaa 3asaBneHne 6e3 pacCMOTPEHNA NO OCHOBAHUAM, NPEAYCMOTPEHHbLIM
nyHktamm 1, 3, 4 n 103 ctatbm 122 HacTosiwero Kopgekca, cyd B onpeneneHuu
yKasblBaeT O BO3BpaTe rocyaapCcTBEHHOM NOLWNHBI U1 06 OTMEHE MPUHATBLIX Mep Mo
obecneyeHunto ncka.

Ha onpepgeneHne cypa o6 ocTaBneHUn 3aaBrieHUA 6e3 pacCMOTPEHUs, Mo
OCHOBaHMAM, NPeayCMOTPEHHbIM B MyHKTax 5, 6, 7 n 102 ctatbn 122 HacTosLWero
Kopekca, MoXeT 6bITb NogaHa YacTHasa xanoba (npoTecT).

NMocne ycTpaHeHMA OOCTOATENbLCTB, MNOCAYXUBLWNX OCHOBaHMEM [ONfA
OCTaBNeHNs 3aaBneHnsa 6e3 pacCMOTPEHUSA, 3auHTepecoBaHHOE NNLLO BrpaBe BHOBb
obpaTUTbCA B Cy[, C 3aABMEHNEM B 06LLEM NOpALKeE.

naBa 12. [NpekpalleHne nponsBo[CcTBa no geny

CtaTtbA 124. OCHOBaHuMA NpeKkpaLy,eHns Npoms3BoaCTBa No aeny

Cypn npekpalliaeT NnponsBoACTBO Mo feny, ecnu:

1) Leno HenoaBeAOMCTBEHHO CYAY;

2) NMeeTCs BCTYMNMBLLEE B 3aKOHHYIO CU/Y MPUHATOE MO CNopy MeXAy TemMu
XX€& CTOpPOHaMK, O TOM Xe npegMeTe U MO TeM Xe OCHOBaHMAM pelleHune unu
onpefeneHne cypga no rpaxgaHckuMm penam, 3KOHOMMYECKOro cyda unu
agMWUHUCTPATUBHOIO cyga NMbo KOMMETEHTHOro MHOCTPAHHOro cyga O MPUHATUK
oTKasa MWCTUa OT 3afABfIEHHbIX TpeboBaHu wunn 06 YTBEPXAEHUN MUPOBOIro
COrnalleHns CTOPOH;

3) ncTel oTKasancs oT 3asBfEHHbIX TPeboBaHU N OTKa3 NPUHAT Cy40M;

4) CTOPOHbI 32K YNNIN MUPOBOE COrnalleHme U OHO YTBEPXKAEHO CYAOM;

5) nmeeTcsa NMPUHATOE NO CNopy MEeXAy TeMWU Xe CTOpOHaMKu, O TOM Xe
npegmMeTe 1 Mo TEM Xe OCHOBaHUAM pelleHne TPEeTENCKOro cyaa, 3a UCKKYEeHNeEM
CNy4aeB, Korga cyf oTkasas B Bblgaye UCTMONHUTENBHOIO NUCTa Ha NPUHYOUTENbHOE
NCMNONIHEHNE peLleHna TPeTEeNnCcKoro cyaa;

6) nocne cMepTu rpaxkgaHuHa, sBMABLUErocs OAHOW M3 CTOPOH MO Aeny,
CMOPHOE NPaBOOTHOLLEHME HE AOMYyCKaeT NpaBonNpeeMcTBa;

7) opraHusaums, BbiCTynarow,asa CTOPOHOM Mo geny, NTMKBngupoBaHa.

CtaTtbf 125. MNopAapoK npekpall,eHus NpousBoacTBa rno aeny

MponsBoACTBO MO [eny npekpalaeTcs onpegeneHveM cyga. Ecnu
NPOU3BOACTBO MPEKpalleHo BCNeACTBUE HEeMNoABeAOMCTBEHHOCTU dena cyay W
paspeLlleHne cnopa OTHOCUTCA K KOMMETEHLUN APYroro rocyaapCTBEHHOro opraHa,
cyn 0653aH yKasaTb, B KaKoi opraH criegyeT ob6paTUTbCA 3aABUTENIO.

CtaTtbf 126. NocneacTeumA npekpalleHnus NnponsBoacTBa No geny

B cnyuyae npekpalleHus NponsBoacTBa Nno aeny BToOpuYyHoe obpalleHne B cyf
Mo CNopy MeXAay TeMM Xe CTOPOHaMU, O TOM Xe NpeaMeTe U Mo TeM Xe OCHOBAHUSAM
He fonycKaeTcs.
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naBa 13. CynebHble pacxoabl

Ctatbsa 127. Buabl cyfebHbIX pacxoaoB

Cyp,e6Hb|e pacxodbl COCTOAT M3 FOCYAAapPCTBEHHOM MOLWINHBI U U3LEPXKEK,
CBA3aHHbIX C paCCMOTpeHUEM [ena.

CtaTtbA 128. locypapcTBEHHas nowsMHa

OcHOoBaHUs 1 NopAQoK yniaTbl rOCYAapPCTBEHHOM MOLLMHbI, 0CBOGOXAEHME
OT ynnaTbl, MOPAOOK BO3BpaTa rOCYOaPCTBEHHOM MOLWMHbI YCTaHaBIMBAKOTCS
3aKOHOM.

CtaTtba 129. LleHa ucka

LleHa ncka onpenensaeTca no UCKam:

1) 0 B3bICKaHUN OeHer — B3bICKMBAEMOW CYMMO;

2) 06 ncTpeboBaHMM NMyLLLECTBA — CTOUMOCTbBIO NCTPEebyeMOoro NMyLLLEeCTBa;

3) COCTOAIMM M3 HECKOSbKMX CaMOCTOATENbHbIX TpeboBaHun, — oblen
cCyMMom Bcex TpeboBaHui;

4) 0 B3bICKaHUM afIMMEHTOB — COBOKYMHOCTbLIO NaTeXen 3a OA4UH rof;

5) O CPOYHbIX MNaTexax n Bblgavyax — COBOKYMHOCTbIO BCEX MaaTexen nnu
BblAay, HO He 6onee yeM 3a Tpu roga;

6) 0 6ECCPOYHbIX MU MOXM3HEHHbIX NIaTeXax U Bblgayax — COBOKYMHOCTbIO
nnaTexen unu Bblaad 3a Tpu roaa;

7) 06 yMEHbLIEHUN UK YBENYEHUN NNATEXEN UMK Bbldady — CYMMOW, Ha
KOTOPYI YMEHbLUATCA NMMB0 YBENNUYMBAKOTCA NNaTeXu WUav Bblgayn, HO He 6onee
4yeM 3a OVWH rog;

8) 0 npekpaleHUn nnaTtexen unu Bblgay — COBOKYMHOCTbIO OCTaBLUMXCA
nnatexemn unv Bbigad, Ho He 6osiee YeM 3a OOVH rof;

9) O [AOCPOYHOM pPaCTOPXEHUU [OroBopa WMMYLLECTBEHHOrO HalMa —
COBOKYMHOCTbIO MJiaTeXen 3a nosb3oBaHNe UMYLLECTBOM B TeYyeHWe OCTaBLUerocs
CpOKa LercTBMA OOroBopa, HO He 6oree YeM 3a TpU roaa;

10) o npaBe COB6CTBEHHOCTM Ha CTPOEHUS, NpuUHagexalwme rpaxagaHam Ha
npaBe 4YaCTHOM COBCTBEHHOCTWU, — PbIHOYHON CTOMMOCTbLIO CTPOEHUS, HO HE HUXE
KagacTpOBOM CTOMMOCTU MU NPU OTCYTCTBUKM €€ HE HUXXE OLLEeHKN Mo 06A3aTeNlbHOMY
CTpaxoBaHWO, a [NA CTPOEHUN, MpuUHaZNexawmx opraHusaumsaMm, — He HUxe
baKTNYECKOM OLLeHKN CTPOEHUS.

CtaTtbAa 130. [NopsapoK yCTaHOBMEHUSA LeHbl UCKa

LleHa wucka ykasbiBaeTca MUCTUOM. B cnyyae #ABHOMoO HeCOOTBETCTBUA
yKa3aHHOW LieHbl eNCTBUTENTbHON CTOMMOCTU UCTPebyeMoro nMmyLLecTsa LLeHy Ucka
onpepenseT cyabs.

[Mpyn 3aTpPpyoHUTENbHOCTW oOnNpedeneHua LUeHbl WUCKa B MOMEHT ero
npenbaBneHns pasmep rocygapCcTBeHHOW NOWNVHbI NpeABapuTenibHO onpeaenseTcs
cyabe C nocneayrwlwmMm  B3biCKaHMEM  HefonjiadyeHHoOM UNM  BO3BpPaATOM
nepensavYeHHON rocygapCTBEHHOW MOWMHbI B COOTBETCTBUM C LEHON WCKa,
YCTaHOBJIEHHOM CYAOM MNpU pelleHnn gena.

CtaTtbAa 131. UcuncneHue rocypapCcTBEHHOW NOWMNHBLI NPU USMEHEHUMU LLEHBbI
ucka

B cny4yasx yMeHblleHWA WUCTLOM cBouX TpeboBaHM, OTKasa ero oT
3afBNEHHbIX TpeboBaHWN, OKOHYaHWA [fena MUPOBbIM COrnaweHnemM CTOPOH,
ynnayeHHas rocyfapCTBEHHasA NownHa He BO3BpaLlaeTCcA.



Mpwn yBeJIM4YEHNN 3aAB/IEHHbIX Tpe6OBaHMl71 HeaoCTaroWad CyMMa
AonsadynBaeTcA B COOTBETCTBUM C YBEIMYEHHOW LLEHOW UcKa.

CtaTtbf 132. Uspep>XKn, cBA3aHHbIE C pacCMOTpeHueM aena

K nsgep>xkam, CBA3aHHbIM C paCCMOTPEHNEM [eNna, OTHOCATCA:

1) cymMMbl, nognexaume BbinfaTte CBUAETENAM, 3KCNepTaMm, CrneumanncTam,
nepeBofuYnKaMm;

2) pacxofbl, CBA3aHHble C NPOM3BOACTBOM OCMOTpPaA Ha MEcCTE;

3) pacxofbl N0 PO3bICKY OTBETYMKA B Cly4dasax, NpeayCMOTPEHHbIX CTaTbewn
165 HacTosAwero Kogekca;

3") nouTOoBbLIE pacxoabl, CBA3aHHbIE C HanpaB/eHneM cyaebHbIX N3BELEHUN U
cynebHbIX aKTOB;

4) pacxopfbl, CBfisaHHble C NpoBeAeHneM CyaebHOro 3acefaHusa B pexunme
BUAEOKOHpEPEHLCBA3K;

5) apyrve npusHaHHble CyaA0M HeobxogmnMble pacxombl.

CyMMa noyToBbIX pacxooB onpeensieTca Cy4oM, HO He J0J1)KHa NpeBblwaTh
OOHOW [OecAaATon 4YacTu 6a30BOM pPaCYETHOM BESIMYMHBLI U MOANEXWUT BHECEHUIO Ha
AEnO3nNTHbIN CYeT Cyaa NNLOM, NOAABLUMM UCKOBOE 3asBeHne (3asiBeHne).

CyMMa pacxofoB, CBfizaHHbIX C npoBefeHMeM cyaebHoro sacefaHua B
pexunMe BUOEOKOHOEPEHLCBA3SKN, OnpenenseTca cyooM U B3bICKMBaAeTCA C L,
yyacTBYylOWMX B Aene, no pesynbTaTaM PacCMOTPEHUA fefna B COOTBETCTBUM C
HacToAWMM Kogekcom.

Ctatba 133. OTcpouka, paccpouyka ynnatbl cyaebHbiXx pacxofoB U
YMeHbLUEHUEe ux pasmepos

OTcpouka ynnaTbl rocygapCTBEHHOW MOLWNHBI NPeaoCcTaBseTCca B Cryyasy,
YyCTaHOBJ/IEHHbIX 3aKOHOA4ATENbCTBOM.

Ncxopsa ns MMyLLecTBEHHOMO NOMOXEHUSA CTOPOH, Cy4, MOXET OTCPOYMTb Un
paccpouynTb ogHoM wunum obemm CTOpoHaM ynnaTy cyaebHbix pacxodos,
B3bICKMBAEMbIX B f,OX04, rOCYAAaPCTBa, a TakXXe YMEHbLNTb pa3Mep 3TUX PacXomoB.

CtaTba 134. BbinnaTta cyMM, NpUYNTaloLL,NXCA aKCrepTaMm, cneuunanucTam,
cBupeTensam, nepesogunkaM U coxpaHeHue 3a HUMK CpeaHero 3apaboTka

CyMMbl, npuyuTarolmeca akcnepTam, crneuuanucTtam, cBuaetTenam w
nepeBofynKaMm, BbiMaaymBarOTCA CYA0M MO BbIMOSIHEHUN MU CBOUX 06A3aHHOCTEN.

IKCMepThbl U cneumanncTbl NONyYaroT BO3HaArpaXxgeHme 3a BbINOHEHHYHO UMK
paboTy NO MOpy4yeHWO cypa, ecnu aTa paboTa He BXOAUT B KPYr MUX CNY>XEOHbIX
ob6A3aHHOCTEN.

3a paboTHMKaMK, YyKasaHHbIMM B 4YacTuW TMePBON HACTOAWEN CTaTbMy,
COXpPaHAETCA Ha BPEMSA UX OTCYTCTBMA B CBA3WN C ABKOW B Cy[, CpegHUn 3apaboTok Nno
MecCTy paboTbl B NopAaKe, yCTaHOB/IEHHOM 3aKOHO4ATEIbCTBOM.

CBupeTenun, He coCTosALME B TPYAOBbIX OTHOLLUEHUAX, 3@ OTB/IEYEHUE UX OT
O6bIYHbIX 3aHATUI MNOMYy4YardT KOMMEHCAUUKO C Y4yeTOM aKTUYeCcKOW 3aTpaThl
BPEMEHUN N NCXOAA U3 YCTaHOBIEHHOM 6a30BOMN PacYeTHOW BENUYNHDI.

MopAagok  BbiNfaTbl WM pasMepbl  CyMM, Mognexawux  BbinnaTe,
yCTaHaBNMBaKOTCA 3aKOHO4ATENbCTBOM.

Ctatbsa 135. Nopsanok BHeCeHUs cpeACcTB Ha onnaTy cyaebHbIX nusgepxek

CyMMbI, noanexaulme BbinnaTe CBUAETENAM, aKCrnepTaM M crneumnanucTam,
nepeBoAuYMKaM NN Heobxoammble O/18 onnaTbl PAacXoA0B MO NPOM3BOACTBY OCMOTPa
Ha MecTe, NpeaBapuUTeNlbHO BHOCATCS Ha [AEMNO3UTHbIA CYeT Ccyda CTOPOHOWM,
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3asBMBLLEN CcOOTBeTCTBYylOLWlee XxopaTalcTtBo. Ecnm ykasaHHoe XxopaTalcTBO
3asBNeHO 06enMn CTOpoHaMK NnMbo BbISOB CBUAETENEN, 9KCNEepToB, CNeLnanncTos,
NepeBoAYMKOB, OCMOTP Ha MecTe Mnpou3BOAMTCA MO MWHMUMaTUBE cyaa, TO
TpebyemMble CyMMbl BHOCATCA CTOPOHaMK NopoBHY. Ecnn akcnepTusa HasHavyaeTcs
Mo MHMULUMaTUBE cyda, Noasiexallas Bbinnate cyMmMa MoXeT ObiTb ynavyeHa aKcnepTy
CY[OM C AeNO3MTHOro cyeTa. 3Ta CyMMa B3bICKMBAETCS C NUL, YYaCTBYIOLNX B Aene,
B COOTBETCTBUM C HacTosWMM KOJEeKCOM C 3a4MCNEHMEM Ha Aeno3UTHbIA cYeT cyaa
NPV BbIHECEHMM CyAeBHOro aKTa.

CTtaTba 136. BosMelleHMe pacxooB No onnaTte NnoMoLLU npeacrtaButens

CTOpOHe, B NOMb3Yy KOTOPOMN COCTOANOCH PeLleHne, Cya, NpucyXaaeT ¢ Apyron
CTOPOHbI pacxo/bl No onsiaTe NOMOLLW NPeACcCTaBUTENs B pasyMHbIX Npeaenax.

B cnyyae, ecnm B COOTBETCTBUM C YCTAHOBMIEHHbIM MOPSAAKOM MOMOLLb
aflBoKkaTa Oblfla OKasaHa CTOPOHe, B MOMb3y KOTOPOM COCTOANOCH PeLleHue,
6ecnnaTtHo, YyKasaHHasA CyMMa B3bICKMBaeTCA C [PYroM CTOPOHbl B MOSMb3y
a[lBOKaTCKOro 61opo (konneruu, pupmbl).

CtaTbf 137. B3bickaHMe KoMMeHcaLMmu 3a NoTepto BpeMeHHU

Ha cTopoHy, Heg06pPOCOBECTHO 3aABUBLLYKO HEOCHOBATEbHbIN UCK UK CNop
NPOTUB WCKa WM CUCTEMaTUYEeCKM MNPOTUBOAENCTBOBABLUYID MNPABUNBHOMY U
CBOEBPEMEHHOMY PaCCMOTPEHUIO U paspelleHno Aena, Cyd MOXeT BO3/TOXMUTb
ynnaTy B Nofb3y APYroi CTOPOHbI KOMMEHCALIMIO 33 GaKTUUYECKYHO MOTEPH BPEMEHN.
PasMep KoMMeHcaLun onpeaenseTcs CyaoM B pa3yMHbIX Npeaenax.

Ctatbsa 138. PacnpepeneHue cyaebHbIX pacxonoB Mexay CTOPOHaMu

CTOpOHE, B NOMb3Y KOTOPOW COCTOANOCH PELLUEHUE, CYL NPUCYXAAET C APYron
CTOPOHbI BCe NOHECEHHbIe No aeny cynebHble pacxonbl, XO0TA 6bl 9Ta CTOPOHa bbina
ocBobOXAeHa OT ynnaTbl cyfebHbIX pacxo[oB B AOX0A rocygapcTsa.

Ecnu 3aaBneHHble TpeboBaHMA yO0BNETBOPEHbl YaCTUYHO, TO YKa3aHHble B
HacToAWEN CcTaTbe CYMMbl MPUCYXAATCA WUCTLY MNPOMOPLUOHANbHO pasmepy
YLAOBJ/IETBOPEHHbIX CYyO0M TpeboBaHUM, @ OTBETUUKY — MPOMOPLIMOHANIbHO TOW YacTu
3asB/IeHHbIX TpeboBaHUM, B KOTOPOW UCTLY OTKa3aHo.

Mpwn 0o6pOBOBHOM YAOBNETBOPEHUN OTBETYMKOM TpeboBaHUI UCTLa nocne
obpalleHns nocnegHero B cya, cynebHble pacxobl OTHOCATCSH Ha OTBETYMKA.

Ecnn nctyom ob6ocHOBaHHO 3aaBneHO TpeboBaHMe O B3bICKAHUM HEYCTOMKMN,
HO ee pasMep YMEHblUeH CyAoM, cynebHble pacxofbl NoanexaT OTHECEHMO Ha
OTBETYMKA UCXOAA N3 CYMMbl HEYCTOWKU, KOTOopasa nognexana 6bl B3bicKaHUO 6e3
yyeTa ee YMEHbLUEHMA.

B cnyyae oTkasa B yOOBNETBOPEHUMU WM YaCTUYHOM YAOBIETBOPEHUN
MCKOBbLIX  TpeboBaHUN, MPeAbABMEHHbIX  OCBOOOXOEHHbIMM  OT  ynnaThl
rocyfapCTBEHHOW MOWMHbI FOCYLapCTBEHHbIMU W MHBbIMW OpraHamu, a TakxXe
OopraHusaymnaMn B MHTepecax HPUANYECKUX NUL, U TpaX[aaH, rocygapcTBeHHas
NMOLWJ/IMHA B3bICKMBAETCA C MY, B WHTepecax KOTOpbIX MpeabsABleH WUCK,
NPONOPLUMOHaNbHO TOW 4YacTU UCKOBbLIX TpeboBaHUN, B yAOBIETBOPEHUN KOTOPOW
OTKasaHo.

Ecnn cyn BbllecTOAWEN WHCTaHUWKM, He nepefaBas [f[efnla Ha HoBOoe
pacCMOTpeHNe, USMEHUT COCTOABLUEECH pelleHne Uan npuMeT HOBOE peLleHne, OH
COOTBETCTBEHHO U3MEHSAET pacnpeneneHne cyaebHbix pacxonos.

MpaBuna, W3NOXEHHble B HaCTOAWEN cTaTbe, OTHOCATCA TakXe K
rocyfapCTBeHHOW MOLWJ/IMHE, BHECEHHOW CTOPOHaMK MNpu nogade anennsaymMoHHbIX U
KaccaLMOHHbIX Xanob.



Ctatba 139. PacnpepeneHve cypnebHbiXx pacxogoB npu oOTKase oT
3afiBNIeHHbIX TPe6oBaHM, MUPOBOM COr/1aLleHUK

MNpn oTkase MUcTUa OT 3afABNEHHbIX TPebOoBaHUN MOHECEHHblIE UM pacxofipl
OTBETUYMKOM He BO3MeLLatoTCA.

Ecnu CTOPOHbI NpY 3aK/IFOYEHUN MUPOBOIro COrfalleHnsa He npegycMoTpeni
nopagka pacnpegeneHna cynebHbiXx pacxogoB, Cyfh, pelaeT 3TOT BOMPOC Mpwu
YTBEPXAEHUM MUPOBOro corfnaweHus npuMeHuTenbHo K ctatbaM 136, 138 u 141
HacTosduwero Kogekca.

CtaTtbA 140. Bo3MelieHne CTOpOHaM cyaebHbiX pacxopnoB

Mpn oTKase MNOJSIHOCTbKD WAM YaCTUYHO B 3asaBNEHHbIX TpeboBaHUAX
NPOKYpOpY, @ TakXe opraHam rocypapCTBEHHOro ynpasfieHWUA, OpraHumsauusam wu
rpa)xgaHam, obpaTMBLUMMCA B CYA 3a 3alWUTOM MpaB W OXPaHAEMbIX 3aKOHOM
WHTEPeCOoB OPYruX Nu1L, OTBETUYMKY BO3MELLAKOTCA U3 CpenCcTB brog)XeTa NoHeCeHHble
UM cypebHble pacxofbl NOMHOCTBIO UKW NPOMNOPLNOHANbHO TOM YaCcTU 3aABJIEHHbIX
TpeboBaHUI, B KOTOPOW UCTLY OTKa3aHo.

Mpn OTKase B yAOBAETBOPEHUN TpeboBaHUN K OTBETUYMKY, MPUBIEYEHHOMY
CYAOM B nMopfagke, nNpeaycMOTPEHHOM cTaTben 46 HacToAwero Kopekca,
NOHECEHHbIE UM CcyaebHble pacxobl BO3MELLADTCA U3 CpecTB brogxeTa.

B cny4yae ygoBnetBopeHusa ncka o6 ocBoboXxaeHMn MMmyLLecTsa OT apecTa
MCTLY BO3MELLAOTCA U3 CPenCTB BroaXXeTa NOHECEHHbIE UM CcyaebHble pacxoabl.

CtaTtbsa 141. Bo3sMeleHne rocyaapcTBy cyaebHbIX pacxoaoB

N3oep>XKK, MNOHEeCEHHble CYAOM B CBA3M C pPacCMOTPEHMEM pfena u
rocygapCTBeHHas nMowfnuHa, OT YynnaTbl KOTOPbIX WCTel, ©Obl1 0CBOOOXAEH,
B3bICKMBAOTCA C OTBETYMKA B [0OXO4 rocygapcTBa nponopunoHasnbHO
YAOB/IETBOPEHHOM YaCTW 3asiB/IEHHbIX TPeboBaHUN.

Mpn OTKase B YOOBJETBOPEHUN 3aABMIEHHbIX TPeboBaHUN WU3LEPXKKMN,
NMOHECEHHbIE CYA0M B CBAI3N C PAaCCMOTPEHNEM AieNa, B3bICKMBAKTCA C UCTLLA B LOXOA
rocygapcrsa.

Ecnn 3aaBneHHble TpeboBaHMA yOOBNETBOPEHbl YaCTUYHO, a OTBETYUK
0CBOOOXAEH OT ynnaTbl cyaebHbIX pacxonoB, U3LEePXKKKU, MOHECEHHbIE CY0M B CBA3N
C pacCMOTpeHMeM [fena, B3bICKMBAOTCA B [A0X04 rocygapcTBa C WUCTUa, He
0CBOOOXAEHHOr0 OT ynnaTbl CyAebHbIX pacxogoB, NPOMNOPLMOHaNbHO TOW YacTwu
TpeboBaHWNI, B yAOBNETBOPEHUN KOTOPbLIX OTKasaHo.

Ecnn obe cTOpOHbl OCBOGOXAEHbI OT ynnaTbl CyAebHbIX pacxodos, TO
N30ePXKN, MOHECEHHbIE CY0M B CBA3N C PaCCMOTPEHNEM fena, OTHOCATCA 3a cyeT
rocygapcrsa.

B cnyyae o6bABneHnsA posbicka OTBETUMKA B NOPALKE, NpegyCMOTPEHHOM B
cTaTbe 165 HacTosduwero Kogekca, cy B3bICKMBaAET C HEMo pacxodbl No NponsBoACTBY
poO3bIlCKa B J0X04 rocygapcTBsa.

CtaTtba 142. O6>anoBaHue onpefeneHMin nNo BoNpocaM, CBA3@HHbIM C
cynebHbIMU pacxoaamMum
Ha onpepeneHnsa cyga no Bonpocam, CBA3aHHbIM C cyaebHbIMKN pacxogamu,
MOXeT ObITb NOgaHa YacTHasd xanoba (NpoTecT).
naBa 14. Mepbl npoueccyanbHOro NpUHyXaeHusa

CtaTtbf 143. Bugbl Mep npoueccyanbHOro NpuHyXxaeHus

K Mepam npoueccyanbHOro NpUHYXAeHUst OTHOCATCA:
1) npuBog, B Cry4yasnx, NpeayCMOTPEHHbIX HacTosAwmMm Kogekcom;
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2) NnpepynpexaeHue;

3) yoaneHue 13 3ana cygebHoro sacefaHus;

4) cynebHbin wtpad.

MNprMeHeHMe K Ly Mep NMpoLeccyanbHOro NPUHYXAeHNs He ocBoboXgaeT
ero OT WUCMOJIHEHMS COOTBETCTBYHOLLMX 0053aHHOCTEN, YCTAHOBJIEHHbIX HACTOALWMM
Kogekcom nnm cyaom.

CtaTtbf 144. Npusoa

Ecnn Hapnexauwle wu3BeLleHHOe /MU0, Yy4yacTue KOToporo B cypebHom
pasbupaTenbcTBe fABNAeTcA obsA3aTeNlbHbIM B COOTBETCTBUMM CO cTaTben 313
HacTofiwero Kogekca uwnn ero siBKa npusHaHa cygom obfsaTtesibHbIM, B clyyasx,
NPeAYyCMOTPEHHbIX HacToAWMM KoaekcoM, He ABUNOCb B cypn 6e3 yBaXuTesnbHbIX
NPUYUH NGO He CoOoBLLMNI0 O NPUYNHAX HeABKW, B OTHOLIEHUUN HEro CyAoM MOXeT
6bITb BbIHECEHO oOrnpefefieHne O MNpPUMEHeHuU npueBoga. McnonHeHne [AaHHOro
onpeferieHns BosfaraeTcsa Ha TeppuTopmuanbHbI OpraH BHYTPEHHUX gen. B3abickaHne
pacxo4oB Ha NpuBOA MPOU3BOOUTCHA Ha OCHOBAHUWM COOTBETCTBYHOLErO 3aABNEHUA
9TOro TEeppuUTOpManbHOro opraHa BHYTPEHHUX Aen B nopsgke, yCTaHOBMEHHOM
HacToAWwMM KoaeKcoMm.

MpuBoLg, He MOXEeT MPUMEHATbCA K HEeCOBEpPLUEHHONETHUM, 6epeMeHHbIM
YXEHLLMHaM, nuuam, KoTopble BBUAOY 6051e3HN, BO3pacTa UNu APYrux yBaXKUTeNbHbIX
NPUYMH He B COCTOSAHUM ABUTbLCA B cyaebHOe 3aceaHue.

B onpepeneHvn cypa o npuBode, KpoMe CBefeHWUW, MpefAyCMOTPEHHbIX
cTaTben 272 HacTosdwero Kogekca, ykasblBatoTCA gaTa, BpeEMSA U MECTO, Kyda nmuo
AO/KHO ObITb NPUHYOUTENbHO AOCTaB/IEHO, @ TakKXe KakKoMy TepputopuanbHOMY
OpraHy BHYTPEHHUX Aesl MoOpYy4YeHO OCYLLeCTBIEHME NpMBOAa.

OnpepeneHne cyga o NpuBOAe MOONEXWUT HeMeOsIEHHOMY WCMONHEHUO Y
nepenaeTcs Ha UCMOJSIHEHME B TEPPUTOPUANbHbBIN OpraH BHYTPEHHUX AeN Mo MecTy
NPOM3BOACTBaA Aena NMB0o No MecTy XUTeNbCTBa, MeCcTy npebbiBaHMs (HaXOXAEeHUS),
MecCTy paboTbl, CNyX6bl Unn y4yebsbl nnua, KOTopoe NogexuT Nnpuesoay.

Ob6>kanoBaHMe (onpoTecToBaHME) onpefeneHns cyga O TnpuBoAe He
NpMoCTaHaB/INBaET ero UCMOJIHEHNE.

CtaTtbf 145. NMpeaynpexaeHue n yganeHue us sana cyaebHoro sacepanus

Jlnyy, Hapywarowemy nopsgok BO BpeMs pasbupaTenbctBa [gena,
npegcenaTenbCTBYOWMA OT UMEHU cyda AenaeT npeaynpexmneHue.

MNpn HapyweHun nopsigka B cynebHoOM 3acefaHum CTOPOHOW MW TPeTbUM
AMUOM cyph yaanseT HapywuTensa W3 3ana 3acefaHuss Ha Bce Bpems cynebHoro
pa3bupaTenbcTBa MO0 Ha YacTb ero. B nocnegHeM cnyyae npeacenatenbCTBYHOLWNA
3HaKOMUT NMLO, BHOBb [ONylWEeHHoe B 3an cygebHoro 3sacefaHus, C
npoueccyanbHbIMU ENCTBUSAMM, COBEPLLUEHHBIMU B €ro OTCYTCTBUW. Mpn HapyLleHnn
nopsgka B cynebHoOM 3acefaHum ob6enmmu CTOpPOHaMU WU TPeTbUMU NuuamMun cyq,
MOXEeT OT/IOXUTb pasbupatenbcTBO gena.

Mpn nNOBTOPHOM HapyleHWM nopsgka nuua, YydyacTByllwuve B aene,
CBUAETENN, 3KCNepThbl, CneumanncTbl, NepeBo4UYNKN MOTyT BbiTb yganeHbl U3 3ana
cynebHoro sacefaHus no onpefeneHnto cyaa, a rpaxgaaHe, NnpucyTcTByrOWmMe npum
pa3bupaTenbcTBe fAena, — MO pacnopsXeHuo npeacegatenncTeytowero. lNpu
MacCOBOM  HapylweHuMn nopsgka rpaxgaHamun, cyg  MOXET  OTNOXWUTb
pasbupaTenbCTBO Aena.

B cnyyae HenoguMHeHUss NPOKypopa WM agBokKaTa PacrnopsiXXeHUaMm
npencenatenbCTBYOWEro UM genaetca npegynpexgeHune. [pn  ganbHenwem
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HEMOQUYMHEHUM  YKas3aHHbIX JIUL,  PacropshKeHUsM npencenaTenbCTBYOWEro
CNnylaHne pfena Mo OnpeaeneHno cyda MoOXeT OblTb OT/IOXEHO, €Cnn He
npeacTaBnsieTcs BO3MOXHbIM 6e3 yulepba ons gena 3aMmeHnTb faHHoe NNLLO APYTrUM.
OOHOBPEMEHHO CyfA BbIHOCUT YacTHOe onpefeneHne, KOTOpPOe HamnpaBnseTcs
COOTBETCTBEHHO BbILLIECTOSALWEMY NPOKYPOPY UK KBaNnMdUKaLMOHHON KOMUCCUM NpU
TeppuTopuanbHOM yrpasneHun MNanaTtbl agBokaToB Pecny6nmnkm Y3oekumcTaH.

Ctatbsa 146. NopanokK HanoXeHus cyaebHbix wtpad o

CynebHble wTpadbl HanaralTCA CYAOM B chnydaax, nNpeaycMOTPEHHbIX
HacToAWwMM Kogekcom.

O HanoxxeHunu cypebHoro wTpada BbIHOCUTCS onpeaeneHne, Konmsa KoToporo
HeMeaJ/IeHHO HanpaBnAeTCcA MLy, Ha KOTOpoe HanoXeH wrpad.

Pasmep cygebHoro wrpada, HanaraeMmoro Cygom, He MOXET MpeBbIWaTh MATU
6a30BbIX paCYEeTHbIX BENUNYNH.

Ctatbsa 147. BabickaHue cyaebHoro wtpada

CynebHble WwTpadbl B3bICKMBAKOTCA B A,0X04 rocygapcTBa.
CynebHble wWTpadbl, HaNOXEHHble CYAOM Ha [OOMKHOCTHbIX  Nul,
B3bICKMBAKOTCH N3 UX NINYHbIX CPEACTB.

CtaTtbA 148. OcBob6OXAEeHUe OT WTpada unm yMeHbLUIEHUE ero pasmepa

B TeueHwe nATWM OHEN MO MONYyYeHUW KOMUWU onpepeneHna cypa nvuyo, Ha
KOTOpOe HanoXeH wTpad, MOXeT nNpoCUTb Cyfh, Hanoxwuswmh wtpad, 06
0CBOOOXAEHUN UM YMeHblleHUn  pasMmepa wTpada. ITO  3asABfeHUe
paccMaTpuBaeTcs B CygebHOM 3acefiaHnu C U3BEeLEeHNEM NLA, Ha KOTOPOEe HaNoXeH
wrpad. OaHaKo, HeABKa 3TOro nuua He ABNAETCA NPenaTCTBUEM L1 paCCMOTPEHUA
3aABNEeHUA.

CtaTtbf 149. O6>xanoBaHue (onpoTtecTtoBaHue) cynebHoro wrpada

Ha onpegeneHne o HanoXeHun cypgebHoro wTpada, 06 OTKase B
0CBOOOXAEHMN OT WTpada UNM YMEHbLUEHNM €ro pasMepa MOXeT ObiTb nogaHa
YyacTHasn xanoba (npoTecT).

CtaTtba 150. NpmnBneyeHne K agMUHUCTPaTUBHOM OTBETCTBEHHOCTH

Jl1uo0, HapyLUMBLLEEe NOPSAOK B cyae6HOM 3acefaHnn Uiv NposiBMBLLEE NHOE
HeyBaXeHne K cyay, MOXeT ObiTb MPMBMEYEHO CYAOM K agMUHUCTPATUBHOM
OTBETCTBEHHOCTH.

HeyBa)xeHne K cyny NposIBNSETCA B 3/TOCTHOM YK/IOHEHUM OT fIBKWM B CY[
cBuaeTens, wucTua, OTBeTuYMKa, JAPYrux nul, Y4yacTBYWOLWMX B [Jene, win B
HEMOAUYMHEHUN  YKa3aHHbIX  NIAL, M WHbIX  TPaXpaH  PacropsiXeHuto
npeacenaTenbCTBYOWEro NM60 B HapyleHUM nopsigka BO BpeMs cyaebHoro
3acefaHus.

06 ycTaHoBNeHUN GaKTa NPOSABNIEHNS HEYBaXXeHUA K CYy CyAbei (COCTaBOM
cyfa) HernocpeacTBEHHO B cyAebHOM 3acefaHuu, rge 3To NnpaBoHapylleHne Obino
COBEpLUEHO, 06bABNAETCS MpaBOHaPYLINTENO HEMeANIeHHO 6e3 yaaneHus cyga B
OTAeNbHOE MoMellleHne (coBellaTenbHyto KOMHaTy). JaHHblin dakT duKcupyeTcs B
npoTokone cynebHoro sacefaHus. Mpu 3TOM MNPOTOoKON 06 agMUHUCTPATUMBHOM
NpaBOHapPYLUEHNUN He CoCcTaBnseTCs.

JIMLL0, B OTHOLIEHUM KOTOPOro YCTaHOBMNEH GaKT MPOSBEHUA HEeYBaXXeHUs K
CYAY, a TakXe MHble Nnua, yyacTBylolme B Aene, Brnpase AaTb CBOM OOBbACHEHUS.

MNocTaHoBNeHMe 06 aAMMHUCTPATUBHOM MPaBOHAPYLIEHUM COCTaBNAsieTCA
npeacenaTenbCTBYHOLWMM CyAbel Mocne oKoHYaHMA cyaebHoro sacegaHus no aeny B



OTAENbHOM TMOMelleHnn (coBelwaTeNbHON KOMHaTe), MNOANUCbIBaeTCs CyAben
(cocTtaBom cypga).

B cnyJae, ecnm HeyBaxeHuWe K Cyay MNPOsBMEHO B CyaebHOM 3acedaHum u
NpaBOHapyLWMUTENb MOKMHYN 3an CcyaebHoro 3acefjaHus, Mpu  MNPOsBNEHUN
HeyBaXeHUss K Cyay BHe CcyaebHOro 3acefaHus, a TakKXe ecnn YCTaHOBNEHO
YK/IOHEHNE OT §BKM B cyaebHoe 3acepaHue, MNPOTOKO/I O MpaBOHaApPYLUEHUMU
COCTaBNSAETCA NOMOLLHMUKOM (CTapLLIMM NOMOLLHUKOM) CYAbW U UHBIM PabOTHUKOM

cyna no YyCTHOMY pacropsaXeHno npeacepaTtens cyna Nnm
npencenaTenbCTBYOLWEro B 3acefaHny cyfa, O YeM yKasbiBaeTcsi B MPOTOKOJSE O
NpaBOHapYLUEHUN.

[MpoTOKO 0 NPaBOHaPYLEHNN B Clly4anX, NPeLyCMOTPEHHbIX YaCTbHO LLWECTON
HacTOAWEN CTaTbW, pacCMaTpPMBaETCA 3TUM Xe CyaOoM B nopsgke, yCTaHOBIEHHOM
Kogekcom Pecnybnuku YsbeknctaH o6 agMUHUCTPATUBHOM OTBETCTBEHHOCTW.

naBa 15. NpouyeccyanbHble CPOKU

CtaTtbf 151. CpoKku coBeplLUeHUA npoueccyanbHbiX eACTBUNA

MpoueccyanbHble [OENCTBUS COBEPLUAKOTCS B CPOKW, YCTaHOBJIEHHbIE
3aKOHOM.

B Tex cnyyasx, Koraa npoueccyasnbHble CPOKU He YCTaHOBMEHbI 3aKOHOM, OHU
Ha3Ha4aTCHA CyAOM.

CpoKn [pns  COBepLUEeHUs MpoLeccyanbHbiX [OEACTBUN onpenenstoTcs
KaneHgapHoOM [aTol, yKasaHMeM Ha cobblTue, KoTopoe o06si3aTeNbHO [OJIKHO
HacTynuUTb, NN NepUoaoM BpeMeHU. B nocnegHem crnydyae AencTteme MOXeT 6blTb
COBEpPLLEHO B TeYeHne BCero nepmoga.

CtaTtbf 152. UcunucneHue npoueccyanbHbiX CPOKOB

MpoueccyanbHble CPOKM UCYUCAAKOTCA rogamMn, Mecsauamm n gHAMu. TeyeHne
CpOKa HauMHaeTCs Ha CneayoLmi AeHb Nocne KaneHgapHom AaThl UM HAaCTYNEeHUS
COBbITUA, KOTOPbIM ONpeneneHo ero Havyano.

CpoK, ucuyncnsiemMbln rogamMm, UCTeKaeT B COOTBETCTBYHOLWMNIA MeCAL, U YACIO
nocnegHero roga cpoka.

CpoK, UcYMCnsieMbli MecslamMn, UcTekaeT B COOTBETCTBYHOLWMA Mecsl U
4yncno nocnegHero Mecsua cpoka.

Ecnn okOHYaHMe cpoKa, UCUYMCNAEMOro Mecsilamu, NPUXOAUTCA Ha TaKon
MecCSsL, KOTOpPbIA COOTBETCTBYHOLLEro 4Mcna He MMeeT, TO CPOK WUCTEKaeT B
nocnegHUn feHb 3aToro mecsua. B cnydasx, korga nocnegHui geHb 3TOro Cpoka
nagaeTt Ha Hepabouun geHb, AHEM OKOHYaHUSA CpOKa CYNTAETCA Clefyrowmnin NnepsbIn
32 HUM pabouunii AeHb.

MpoueccyanbHoe gencTBue, OnA COBEPLUEHUS KOTOPOro YyCTaHOBMIEH CPOK,
MOXeT 6bITb BbINOHEHO A0 ABaALATU YeTbIPex YacoB NOCMeAHEro AHA CpoKa.

Ecnn npoueccyanbHoe gencTene JOMXKHO ObiTb COBEPLUEHO B CyAe, TO CPOK
CYNTaeTCAa UCTEKWMM B Te 4acbl, KOrga B cyge no yCTaHOBMEHHbIM MpaBuiam
3aKkaH4MBaeTcsA paborTa.

CpoK He cuMTaeTCs NPOMyLLEHHbIM, €CNN 3asBfeHne, Xanoba, OOKYMEHTbI
6o OeHeXHble CyMMbl Oblnn cpaHbl B OpraHuM3auuio CBSA3W, OTMNPaBfieHbl B
9NEKTPOHHOM BMAE uYepe3 WUHOOPMALMOHHYKO CUCTEMY WM  NepefaHbl B
COOTBETCTBYIOLWMNA OpraH, nMbo nuuy, yNnoaHOMOYEHHOMY UX MPUHATL, 00 ABaguaTu
yeTblpex YacoB NOCNefHero gHA cpoka.

CtaTtbAa 153. MocneacTemnAa Nponycka npoueccyasnbHbiX CPOKOB
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MpaBo Ha coBepLIeHUEe npoueccyanbHbiX [HOEACTBUA yTpaumBaeTcs C
NCTEeYEHNEM YCTAHOBIIEHHOMO 3aKOHOM MM Ha3HaYeHHOro CyA0M CpoKa. MicTedeHune
npoLeccyanbHbIX CPOKOB B 3TOM CJlyyae He OCBOGOXAaeT yKasaHHbIX Nul, OT
MCMNOJSIHEHNS BO3/MOXEHHbIX HAa HUX 065S3aHHOCTEN.

3asBneHnsi, Xanobbl W [OOKYMEHTbl, MpeAcTaBfieHHble MO WUCTeYeHUU
npoLeccyanbHbIX CPOKOB, €C/iM OTCYTCTBYeT XOAaTailCTBO O BOCCTaHOBIIEHUU
MNPONYyLLEHHbIX CPOKOB NGO OHO OTKasaHO B Y[OBMETBOPEHWW, BO3BPaLLatOTCA
nnuam, KOTopbIMU OHK BbIIv NPeACTaBEHbI.

CtaTtbf 154. [MpuocTaHoBNEHUe NpoL,eccyalnibHbiX CPOKOB

TeyeHne BCcex He NCTEKLLMX NPoL,eccyanbHbIX CPOKOB NPMOCTaHABIMBAaETCS C
NPUOCTaHOBNEHMEM MPOU3BOACTBA No Aeny. MpnocTaHoOBNEHME CPOKOB HauYMHaeTCs
CO BpPEMEHUN BO3HUKHOBEHUS OOCTOATENbCTB, MOCNYXMBLUMX OCHOBaHMEM [ANS
NpuocTaHoBNeHMa npounssoacTea. Co AHA BO30OHOBNEHUA MPou3BOACTBA MO Aeny
TeyeHue npoL,eccyanbHbIX CPOKOB NPOAONKaeTCs.

CtaTtba 155. MpoaneHue n BOCCTaHOBIIEHME NPOLeCCyalibHbIX CPOKOB

HasHauyeHHble CyI0M CPOKU MOTYT BbITb NPOAEHbI CYAOM.

YyacTeyrOWKMM B gene nuuam, nponycTUBLUMM YCTAaHOBEHHbIA 3aKOHOM CPOK
No NpUYnHaM, NPUsHaHHbIM CY0M YBaXUTENbHbIMU, 3TOT CPOK BOCCTaHaB/INBaETCH.

XopaTancTBO O BOCCTAHOBMIEHUM MPOMNYLWEHHOro MpoueccyasnbHOro Cpoka
nofaeTcs B Cy[, B KOTOPOM Hagsexano CoOBepLnTb npoueccyanbHoe AencTeme, n
B KOTOPbIN CrnefoBano npeactaBUTb AOKYMEHT, U paccMaTpuBaeTca B cyaebHOM
3acefaHnun c n3BeLWeHneM nuL, ydacTeyrowmx B gene. OgHako, HefiBKa 3aTUX UL, He
ABNAETCA NPENATCTBMEM AJI9 PaCCMOTPEHNA Xo4aTancTea.

OpnHoOBpPEMEHHO C nopaden XxogaTancTea o} BOCCTaHOB/IEHUM
npoueccyanbHOro cpoka LO/MKHO OblTb COBEPLIEHO TO AENCTBME WU NofaH TOT
AOKYMEHT, B OTHOLWEHMN KOTOPbIX NPOMNYLLEH CPOK.

O npopaseHnn, BOCCTaHoOBNEHUM MNM 06 oOTKase B NpPoAasieHnn nmbo B
BOCCTaHOBJIEHUW NPOMYLLEHHOTO NMPoLLeCcCyasnibHOro CpoKa BbIHOCUTCA onpeaeneHune.

Ha onpepeneHne cyga o6 oOTkase B npoaneHumnm wunum o6 oTkase B
BOCCTAHOBJ/IEHUN MPOMNYLWEHHOrO MpoLeccyanbHOro cpoka MOXeT ObiTb nofaHa
YyacTHas xkanoba (npoTecT).

Nnaea 16. Cype6Hble nsBeL,eHus U Bbl30Bbl

CtaTtbs 156. CypnebHble n3BeLleHNA 1 Bbi3OBbI

Jlvua, yyacTeyroLlMe B fiene, a TakXXe 3KCnepThbl, crneunanncTbl, NnepeBogunkun
N CBMOETENN BbI3blBAOTCA B Cyg W MU3BewarTcAa 06 oTAenbHbIX NpoueccyanbHbIX
AencTBuax cyga cynebHbiMM NOBeCTKaMm, a B HEOBXOOMMBbIX CNyYasaX — 3aKasHbIMU
nMcbMamu, TenedoHorpamMmamu, Tenerpammamn U ApyruMm cpepctesamu CBA3M,
obecneumBaroWMMN PUKCUPOBaAHNE PaKTa U3BELLEHUS.

OfHOBpPEMEHHO C NOBECTKOM CyabsA HanpaBnaeT OTBETUYNKY KOMUKO MCKOBOIO
3asBNeHns (3aABNEHNRA) U KOMUM NPUNOXEHHbIX K HEMY LOKYMEHTOB.

Mpwn HanpaBneHUN NOBECTKM NuLy, obpaTMBLUEMYCA B Cyf4, CyAbsA nocblnaer
KOMUKO MMCbMEHHOr0 06BbACHEHNA OTBETUYMKA, €C/IN OHO NOCTYNWO B Cy[.

CypnebHble nsseLeHnsa 1 BbI30Bbl NPUOBLLLAKOTCA K MaTepuanam gena.

CtaTtbsa 157. Copep>xaHue cynebHom NnoBeCTKN

CypnebHan noBecTKa O BbI30BE B Cy[, A0JIXKHA cogepXaTb:
1) HauMeHoBaHMe, agpec, Homep TenedoHa, agpec ANEeKTPOHHOM NoYTbl Cyaa;
2) yKasaHne MecTa 1 BPEMEHMU SBKU;



3) HaMMeHoBaHKe aena, No KOTOPOMY NPON3BOANTCS BbI3OB;

4) yKasaHue, B KayecTBe KOro N0 Bbi3blBaeTCH;

5) npegnoXxeHwe nvuam, YyyacTByWLWMWM B Aene, npeactaBuTb Bce
UMeroLMecs y HAX AoKasaTeNbCcTBa No aeny;

6) yKasaHMe Ha 00£3aHHOCTb /uua, MNPUHSABLLUEro MNOBECTKY B CBA3U C
OTCYTCTBMEM afpecaTa, Npu NepBon BO3MOXHOCTN BPYUNTb ee agpecaTy;

7) yKasaHue Ha NocneacTBuSa HEABKN, NPefyCMOTPEHHble cTaTbaMn 220, 221
n 222 HacTosiwero Kogekca.

CypnebHas noBecTKka O BbI30OBE B Cy[, HarnpasnsemMas B BULE 3/IEKTPOHHOrro
AOKYMEHTa, OOJI)KHA COoAepXaTb CBEAEHNSA, MePEYNCTIEHHbIE B MYHKTax 1— 5, 7 yacTu
nepBON HACTOALLEN CTaTbMW.

CtaTtbA 158. CpoK Bpy4YeHus cynebHOM NOBECTKN MU MHOMO U3BELL,eHUA

JNnuam, yyacTByHOLWMM B Aene, U ApYyruM yyacTHUKaM cynebHoro npouecca
cynebHasi NoBecTKa UIv MHOe M3BeLLeHMe O0KHO BbiTb BPYUYEHO UMK AOCTaBEHO C
TaKUM pacyeToM, YTO6bl OHM MMENN [OCTATOYHbIN CPOK A1 CBOEBPEMEHHON ABKU B
cyn v NoaroToBKM K aeny.

CtaTtba 159. [locTaBKa cyaebHOM NOBECTKU UTU NHOIO U3BELL EHUS

CypnebHas noBecTKa UM MHOE U3BELLLEHNE J0CTaBNAETCA Bbl3blBAEMOMY NULY
no agpecy, yKkasaHHOMY CTOPOHOW WUAn APYrnum NLOM, y4YacTBYOWMM B gene. Ecnn
No COOBOLWEHHOMY cyny agpecy rpaxpgaHuH ¢akTU4eckn He npoxxmaeT, cynebHasn
noBecTKa UM MHOE U3BeLLeHNE MOXET BbITb HarnpaB/ieHa No MecTy ero paboTbl UNKn
yyebbl.

CypnebHasn noBecTKa UM MHOE U3BELLLEeHNEe 0O0CTaBNAETCA Yepes opraHnsaymn
CBAA3M C 0BpaTHOM PacrnnCKom 0 BPYYEHUN NN Yepes PacChlfibHOro.

NMOMOWHNK (CTapwnini MOMOLWLHMK) CcyabM MOXET, C cornacuvsa nuua,
yyaCcTBylOLWeEro B fAene, BbldaTb €My Ha pPyKU CYAeOHYr MOBECTKY WM MHOoe
N3BeLLEHME ONF BPpYYEHMA APYroMY Bbi3biIBAEMOMY MO OENY nuuy.

JlInuo, KOTOpOMY TMOPYYEHO [OCTaBUTb CynebHyrO MNOBECTKY WU WNHOE
n3BeleHne, 0653aHO BO3BPATUTb B Cy, BTOPOW 3K3EMMAP C pacnmMcKom agpecaTa o
ero nony4yeHuu.

CypnebHasa noBecTKa UM MHOE U3BELLEHME MOXET bblTb HanpaBfeHO B BUae
9NEeKTPOHHOro AOKYMEHTa B C/lyyae yKasaHusa N1uoM, y4acTBYIOLWMM B Aene, agpeca
9NIEKTPOHHOW NOYThI.

CtaTtbs 160. BpyyeHue cyaebHoOM NOBECTKU UN NHOIO N3BELL eHUA

[paxpaHuHy cynebHasi NoBecTKa UK MHOE U3BELLEHNE BPpyYaeTCs IMYHO Noj
pPacnucky Ha BTOPOM MoAJiexallleM BO3BpaLleHUo B Cyf, 9K3eMMspe C yKasaHuem
BPEMEHW BPYYEHMS.

CynebHasa noBecTKa WM WHOE W3BeELLEHMe, afpecoBaHHOe OopraHusauuu,
BpYy4YaeTCcs COOTBETCTBYHOLWEMY LO/IKHOCTHOMY NMLY, KOTOpPOE pacnucbiBaeTCs Ha
BTOPOM €ro aK3eMmnnspe.

Ecnn nuuo, pocTtaenstollee cyaebHyo NOBECTKY WM MHOE M3BELLEHME, He
3aCTaHeT rpaxpgaHuHa, Bbi3blBa€MOro B Cyf, Mo Aeny, B MecTe ero XuTenbCcTBa Uim
paboTbl NM60 y4yebbl, TO cyaebHan NOBECTKa UMM MHOE U3BELLEHME BPYyYaeTCsi KOMY-
NMMB0 M3 COBMECTHO C HUM MPOXMBAKOLWMX B3POCHbIX UY/IEHOB CeMbW, a npu
OTCYTCTBMM WX — OpraHy camoynpaBfeHuss rpaxpaH wunu paboTogaTento
(BOMKHOCTHOMY NULY agMUHUCTPaLMK) 6o yyebHOMy 3aBefeHuo. B yKasaHHbIX
cnyyasix nmuo, NpuHsBLlee cyaebHyo NoBeCTKY MW MHOe U3BellleHne, 06A3aHo Ha
BTOPOM €ro 3K3emnnspe ykKaszaTb CBOW daMUAUKO, KMMSs, OTYECTBO, a TaKxe
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OTHOLUEHMEe K agpecaTy (cynpyr, oTel, MaTb, CblH, A0Yb U T. M.) UNN 3aHUMAEMYHO
AO/MKHOCTb. JIML0, NpuHABLLUEE CYAebHYHO MOBECTKY UM NMHOE M3BeLLeHne, 0653aH0
npu NepBon BO3MOXHOCTU 6e3 npoMenneHnsa BpyunTb ee agpecary.

MNpn BpeMeHHOM BbIbGbITUN agpecaTa OpraH caMoynpaBfeHus rpa)xgaH unm
paboTtogaTtens (QOMKHOCTHOE NULUO agMUHUCTpauuu) nnbo ydyebHoe 3aBepeHue
OTMeYyaeT Ha BTOPOM 3K3emnnaspe CcyaebHOM MOBECTKU WM MHOIMO U3BELLEHUS
cBefleHMsa O BblbbITUM agpecaTa M Korga oXupaeTcsa ero BO3BpalleHue, KOTopble
NOATBEPXAATCA N YOOCTOBEPAOTCA NOAMNUCHIO U NeYaTbio COOTBETCTBEHHO.

Ctatbsa 161. Nocneacteus oTkasa OT NPUHATUA cyaebHOM NOBECTKU Unu
WHOro U3BeLl eHusA

Mpun oTKase agpecaTa NPUHATb CyAebHYr MOBECTKY UM UHOE U3BeLLeHue,
[OCTaBMBLLEE ero ML AenaeT COOTBETCTBYHOLLYIO NOMETKY Ha cynebHo NoBecTke
nnM60o MHOM M3BELLLEHUKN, KoTopas Bo3BpallaeTcs B cya. OTMeTKa 06 oTKase aapecaTa
NPUHATbL CYyAEe6HYH0 MOBEeCTKY WM WHOe W3BellleHMe YO0CTOBEPSIETCH OpraHoM
caMoynpaBfieHnss rpaxgaH wunum  paboTtogaTteneM  (AONKHOCTHbIM  NINLOM
aAMUHUCTPaUKUKM) NMbo ydyebHbIM 3aBefeHMEM agpecaTa UM NOAMUCAMU He MeHee
ABYX rpaaH.

OTka3s agpecaTta oT NPUHATUS CyaeBHON NOBECTKN UM UHOMO N3BELLLEHMSA UK
HeABKa NuLa, W3BELLEHHOro B 3MIEKTPOHHON ¢opMe 4epe3 UHGOPMALMOHHYHO
CUCTEMY, MO HEeyBaXWUTeNbHbIM TMpPUUYMHAM He SBNAeTCs MpensaTcTBUEM K
pasbupaTenbCcTBY Aena.

CTtaTbf 162. Hapgnexatuee nsseul,eHme

Jlvya, yvyacTBylOWMe B Aene, CUYANTAKOTCA Hagnexauwe W3BelWeHHbIMXU B
cnyyasx nonyyeHus cynebHom noBeCcTKM NN MHOMO N3BEeLEeHNSA NIMYHO UNU OOHUM U3
COBEPLUEHHONIETHUX YNEeHOB WX CeMbW, JPpYyruMm JULOM, NPOXMBAKOWMUM 1O
yKa3aHHOMY afpecy, a TakXe MoJiyYeHuUs CcyooM oT4yeTa, MNOATBepXAaroLiero
AOCTaBKYy TEKCTOBOro COOOWEeHUAs Mo afgpecy 39MeKTPOHHOW rMo4YyTbl WM C
MCNONb30BaHNEM  UMHbIX CPeacTB  CBA3KW, obecneuymBarOWwmnx  GUKCUpPOBaHUE
n3BelleHns, ecnn He byaeT QOKasaHO, YTO Takoe M3BeleHWe He NocTynuio nnbo
NOCTYNUNO NO3a4Hee.

CypnebHasn noBecTKa UM NMHOE U3BELLLEHMNE CYUMTAKOTCA AOCTaBEHHbIMU U MPK
OTKase agpecaTa oT nonyyeHus cygebHonm NoBeCTKU UM MHOTO N3BELLEHNA B Cy4dae,
€eCNn 3TOT OTKa3 3apMKCUPOBaH.

CtaTtbsa 163. NepemMmeHa ¢ aMunuun, UMeHn, OTYECTBa, USMEHEHUe agpeca BO
BpeMs NpousBoAaCcTBa no aeny

Jlnya, yyacTteyrowme B gene, o6a3aHbl COOOWMUTb Ccyny O NepemMeHe CBOeN
bamunmn, UMeHn, oTYeCcTBa, USMEHEHUS agpeca BO BpeMs MpPOU3BOACTBa MO geny.
Mpn OTCYTCTBUM TaKOro coobuieHus cygebHas noBecTKa WM UHOEe WU3BELLEeHue
HanpaBnaeTca MO MNOCNegHeEMY W3BECTHOMY Ccyay agpecy W cuyuTaeTcs
AOCTaB/IEHHbIM, XOTA 6bl agpecaT No aToMy agpecy 6ofiee He NPoXMBaeT UMK He
HaxoguTCcs.

B cnyvae, ecnu nuuya, ydacteywowme B fene, coobwanu cyny Homepa
TenedoHoB 1 GaKCoB, agpec 3NEeKTPOHHOM MOYTbl, OHM AOXKHbI MPONUHOPMUPOBATL
cyn 06 nX N3MEeHeHUn BO BpeMs Npom3BoaCcTBa No Aeny.

CtaTtbA 164. HenssecTHOCTb MecTa npebbiBaHUA OTBETYMNKA

MNPy Hens3BeCcTHOCTU ¢(aKTUYECKOro MecTa npebbiBaHUSA OTBEeTUYMKa Ccyj,
npUCTynaeT K pa3bupaTenbcTBy Aena no nocTynfeHnn B Cy BTOPOro aK3emnnsapa



cyaebHOM NOBECTKN UMW MHOTO U3BELLLEHNSI C HAANUCBHIO OpraHM3aLnn CBA3KW, opraHa
CaMoynpaBfieHUs rpaxpaH no nocrieaHeMy MeCTy XWUTenbCcTBa OTBETYMKa NMbo
paboTogaTtens (AO/MKHOCTHOrO NuuUa agMUHUCTPALWM) NOCNedHero MecTa ero
paboTbl O TOM, UYTO YKasaHHble opraHbl WAW OpraHu3auun MNoAyYMnn cyaebHyro
MOBECTKY WIN WHOE W3BELleHMe, YTO BPYYUTb €ro ajpecaTy Henb3s Kn3-3a
HEM3BECTHOCTM ero MecTa npebbiBaHUs.

CtaTbsl 165. Po3bicK oTBeTUMKA (A,0MKHMKA)

MNPy HeusBecTHOCTU (aKTMYECKOro MecTa npebbiBaHMs OTBETYUYMKA
(DOMKHMKA) MO MCKaM O B3bICKaHMM alMMEHTOB W O BO3MeLleHUN Bpeaa,
NPUYMHEHHOIO YBEYbEM WU UHBIM MOBPEXOEHMEM 3[0POBbS, a TakKXe CMepTbo
KOpMWU/bLLA, PO3bICK OTBETUYMKA (O0NKHMKA) ABnseTcs obazaTenbHbiM. Cya B 3TUX
Ccny4yasx BbIHOCUT OMNpefeneHne O pPo3biCKe OTBeTUYMKA (AONXKHMKAE) opraHamu
BHYTPEHHMX Oen.

"naBa 17. NMpumMupuTenbHble Nnpouenypbl

Ctatba 166. 3akno4yeHne MUPOBOro CoOrnawleHus unu MegunaTtmMBHOroO
cornaweHus

Cyn npuvHMMaeT Mepbl ANs MPUMUPEHUs CTOPOH, COOencTByeT MM B
YyPEerynmpoBaHumM cropa Ha BCex CTaansX rpaxkgaHCcKoro cyaonponsBoacTaa.

CTOpPOHblI MOTryT YyperynupoBaTb CrMop B MOJHOM O06bemMe B3aWMHbIX
TpeboBaHuit NGO B 4acTW, 3aKIHOYMB MUPOBOE COrNalleHne WM MeamaTuBHoe
cornatleHue.

MupoBoe cornaweHue uwnM MeanmaTUBHOE CcornaweHne MoXeT ObiTb
3aKJ/IFOYEHO Mo NOBOMY Aefly MCKOBOro Npons3BoACTBa.

MupoBoe cornaleHne MoXeT BbiTb 3aK/IFOYEHO CTOPOHaMM Ha Nboin cTaann
rpaX4aHCKoro Cyaonpou3BOACTBA M B MpPoOL,EcCe UCMOJSIHEHMA cydebHoro akTa, a
MeaMaTUBHOE corfalleHne — B Cyhe NepBON MHCTaHUMWM OO0 yAaneHus cypa B
OTAEeNbHY (CoBellaTenbHY) KOMHATY ANs NPUHSATUS Cyae6HOro akTa.

MupoBoe cornaweHne WnuM MeanaTUBHOE COrfalleHue 3akir4aeTcss B
MUCbMEHHO ¢opMe © NoanucbiBaeTCA NMLaMK, 3aKIOUMBLLUMMU  MUPOBOE
cornalleHne, MeanaTuUBHOE cornalleHune, Unn nx NpeacTaBUTensaMu.

MupoBoe cornalleHne CYMTaAeTCs 3aK/IKOUYEHHbIM MOC/ie YTBEPXAEHUA ero
CYAOM.

CtaTtba 167. Coaep>aHne MUPOBOIro corfallieHus

MupoBoOe cornaweHne [O/MKHO COoAepXaTb COrflacoBaHHble CTOPOHaMM
YCNOBUSA C yKa3aHNWEM CPOKa M NopsaKa ero NCNosTHEHNUS.

McnonHeHne o6s3aTenbCcTB, NPUHATBLIX CTOPOHaAMKM MO YCNOBUAM MUPOBOTO
COrnaweHnsa, He MOXeT CTaBUTbCA B 3aBUCUMOCTb ApPYr OT Apyra UM OT WHbIX
cobbiTn (oencTtesun).

B MMpoOBOM cornaweHum MOryT cofepXaTbCa ycnoBus 06 oTCcpouke unm
paccpoyKe UCMONTHEHNA 06A3aTeNbCTB OTBETUMKOM, 06 yCTyrnkKe npasa TpeboBaHus,
O MOJIHOM WAN YaCTUYHOM rMpoweHUn nnbo NpusHaHUK [osra, pacrnpegeneHum
cynebHbIX pacxo[0B U MHble YCOBUA, HE NPOTUBOPEYaLLMe 3aKOoHY.

Ecnn B MMpOBOM cornaweHum OTCYTCTBYeT YC/ioBUME O pacnpepeneHum
cynebHbIX pacxofoB, cyph paspewaeT 3TOT BOMPOC NPU YTBEPXAEHUM MUPOBOIro
cornaweHus B nopsigke, yCTaHOBIEHHOM HacToAWMM KogekcoMm.



MupoBoe cornalweHne cocTaBnfeTcs W noanucbiBaeTCcsa B KONYeCTBe
aK3eMnnAapos, npesbillarvowllemM Ha OAUWMH 3K3eMMnniAap KoJin4yectso JnL, €ro
3akoumBLLNX. OOMH U3 3TUX IK3EMMNIAPOB NpMobLLaeTcsa K MaTepuanam gena.

CtatbAa 168. PaccMOTpeHuMe Bonpoca 06 YyTBepXAEHUMN MUPOBOro
cornatueHus

Bonpoc 06 yTBepXOEeHMM MUPOBOro COrfaleHna paccMaTpuBaeTcs B
cynebHoOM 3acefaHnm ¢ obs3aTeNlbHbIM Y4aCcTUEM CTOPOH, 3@ UCKITKOYEHNEM CITYYaEB,
Korga Takoe cornaweHue ygocToBepeHo HoTapuycoMm. Jlvuya, yyacTeyrowme B gene,
N3BELLAOTCA O BPEMEHU N MecTe cyaebHOoro sacegaHus.

06 yTBEPXAEHMN MUPOBOrO COrfalleHUss BbIHOCUTCA onpefeneHue, B
KOTOPOM YyKa3sblBaeTCA O NpeKpaLLeHnn NnponsBoaCcTBa no geny.

B cnyyae yTBepXOeHUs MWUPOBOro CoOrfaweHumsa CcyaoM anennsaunoHHOR,
KacCauMOHHOW WMHCTaHUMW BbIHOCUTCA onpefeneHne, KOTOPbIM OTMEHATCA BCe
paHee NPUHATLIE MO Aeny cyaebHble akTbl U NpeKkpaw,aeTcs Npon3BoACTBO MO Aeny.

B cnyyae 3aknO4YeHUs MUPOBOro CoOrfaleHns B CTagum UCNOJSIHEHUA
cynebHOro akta, OHO nNpeacTaBnaAeTca Ana yTBep>XAeHUA B CyA NepBON MHCTaHLU MK,
pacCMOTpeBLNI geno.

Bonpoc yTBepXAeHnsa MUPOBOro COrnalleHns, 3aK/KUYEHHOro B CcTaguu
NCnonHeHna cygebHoro akTa, pacCMaTpuBaeTCs B OECATULHEBHbLIA CPOK CO AHA €ro
npencTaBfeHns B Cy4 No npasuaam, npeayCcMoTPEHHbIM B YaCcTU NePBON HAaCTOSALEN
CTaTbMu.

OnpepeneHne 06 yTBEPXOAEHUM MUPOBOrO COrfaweHuns, 3aKH4YeHHOro B
cCTagunm WCNosIHEHUs cyaebHoro akTta, LO/MKHO cofepXaTb YCoBUS MUPOBOIro
cornallieHus n BolBod 06 yTBEPXKAEHUN MUPOBOrO COrNalleHuns.

OnpepeneHne 06 YyTBEPXAEHUMN MUPOBOro cornaweHma MoxeT ObiTb
o6>kanoBaHo (oNpoTecToBaHo).

MupoBoe corfaweHne WUCMOMIHAeTCA JfMuaMn, ero  3ako4YuBLUMMMK,
A06POBOIBEHO B NOPSAAKE U B CPOKU, KOTOPbIE NPeAYyCMOTPEHbI 3TUM COrflalleHUNEM.

B cnyyae He WUCMOMHEHUS MUPOBOrO COrfaweHus, YTBEPXAEHHOro cygomMm,
A0OPOBOSIBHO B CPOKMW, NPefyCMOTPEHHble 3TUM CcornaweHMem, OHO MNOANEXUT
NPUHYANTENbHOMY MCMNOMHEHMIO MO NpaBuiaM HacToswero Kogekca Ha OCHOBaHUK
NCMONMHUTENBHOIO INCTA, BblgaBaeMoro cygom rno xogaTancTaey nunua, 3aKkIHo4YmMBLLENO
MWPOBOE COrnalleHne, a B YaCTu B3bICKaHMA cyaebHbIX pacXxo4oB — MO MHULMATUBE

cyga.
CtaTtbAa 169. OTKas B yTBEPXXAEHUN MUPOBOIrO COrnaleHus

Cypn 0TKa3blBaeT B YTBEPXKAEHMM MUPOBOrO COr/lalleHUsl, eCNKn ero yCnoBus:

NPOTUBOPEYAT 3aKOHOAATENbCTRY;

3aTparnBaroT NpaBa W 3aKOHHblE MHTEPECHI TPETbUX NNLL.

06 oTKa3se B yTBEPXAEHUM MUPOBOro COrnalleHns BbIHOCUTCS onpeaeneHne,
KOTOpPOEe MOXET 6bITb 06>XanoBaHo (ONPOTECTOBAHO).

PA3JEN II. MPOU3BOACTBO AEN B CYE NEPBOV MHCTAHLUA
Moppasaen 1. NpukasHoe NpoOU3BOACTBO
naBa 18. Cyae6Hblit npukas

CtaTtbf 170. O6W, e Nnono>XKeHusa o cynebHoM npukase

CynebHbI Nprkas npefcTaBnsaeT cobom akT cya, BblgaHHbIN N0 6eCCnopHbIM
TpeboBaHMAM 6e3 cynebHoro pasbupaTtennbcTsa.
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Cypne6Hblli NpUKas MMEET CUNY UCMONTHUTENbHOrO AOKYMEHTAa. B3bicKkaHune no
HeMY MPOU3BOAMTCS MO UCTEYEHUN AEeCATUAHEBHOMO CpOKa MOCse BblAaun npmkasa u
B NopsaKe, yCTaHOBMNEHHOM A1 UCMOJSIHEHUS CyebHbIX aKTOB.

Cypne6Hble Npukasbl 0 NPUCYXAEHUN aNTUMEHTOB U MPUCYXAEHUN PaBOTHUKY
3apaboTHOI NnaTbl, HO He CBbIlle, YeM 3a TPpWU Mecsila, Noanexat HemMeaNeHHOMY
NCMOJTHEHWIO.

Ctatbsa 171. TpeboBaHUs, N0 KOTOPbIM BblfaeTcs cyaebHbIn npukas

CynebHbll NpuKas BblgaeTcs, echnu:

1) TpeboBaHMe OCHOBAHO Ha HOTapManbHO YAOCTOBEPEHHOW COENKE;

2) TpeboBaHMe OCHOBAHO Ha MMCbMEHHOWN caenke N NPU3HaHO A0SIKHUKOM;

3) 3asABneHo TpeboBaHME O B3bICKAHUN 3a[0/IHKEHHOCTU MO onnaTte
KOMMYHasbHbIX YCAyr WM YCNyr CBA3M, OCHOBAHHOE Ha MNOA4TBEPXAAOLWUNX
OOKYMeHTax;

4) 3asaBneHo TpeboBaHMe O B3bICKAHUN aNIMMEHTOB Ha HECOBEPLLUEHHONETHUX
AeTen, He CBfA3aHHOE C YCTaHOBJIEHMEM OTLOBCTBAa WM HEOOXOOUMOCTbIO
NPWUBIEYEHUS TPETbUX NNLL;

5) 3aABneHo TpeboBaHME O B3bICKAHUM HAYUCNEHHOW, HO He BbINSIAYEHHON
paboTHUKY 3apaboTHOM NaThl U MPUPABHEHHbIX K HEN NNaTexXewn;

6) 3asBfeHO TpeboBaHMe O B3bICKAHUM C rpaXKgaH 3af0J/1KEeHHOCTU no
Hasoram n gpyrum obssaTesibHbIM Nnatexam;

7) 3asBneHo TpeboBaHME O B3biCKAHWM apPeHgHbIX MfaTexen BBUAY WX
HeynnaTbl B CPOKW, yCTaHOBJIEHHbIE JOrOBOPOM apeHbl;

8) 3aABnNeHO TpeboBaHMe 0 B3bICKaHNN 065A3aTeNbHbIX B3HOCOB U NiaTexemn ¢
CO6CTBEHHUKOB MOMELLEHNIA MHOTOKBAapPTUPHOIro A0oMa;

9) 3aABneHo TpeboBaHWe 06 oOOpalleHMM B3bICKAHWUA Ha ABUXUMOE
NMYLLLECTBO, ABNArOLLeecs obecrneyeHneM NCTONTHEHNA 0053aTeNbCTB A0JIKHMKA, NP
Ha MY NMUCbMEHHON CLENKN.

Ctatba 172. ®opMa M copep>XaHue 3aaBfneHUs O Bblgaye cyaebHoro
npuKasa

3aaBneHne o Bblgadye cynebHoOro npukasa nogaeTcsa B cyn Mo obwmum
npasuiamMm NoaCcyoHOCTU, YCTAaHOBNEHHbIM B rfiaBe S HactofAwero Kogekca.

3asaBneHune o Bblgade cygebHoro npukasa nogaeTcsa B MMCbMeHHON GopMe, B
TOM 4yucne B popMe a/IeKTPOHHOIro AOKYMEHTa Yepes3 MHGOPMaLMOHHYIO cUCcTeMy. B
3asBIEHUN OOKHO BbITb YKa3aHo:

1) HaMMeHoBaHMe cyaa, B KOTOPbIN NogaeTcs 3aaBneHune;

2) ¢damumnmna, wnMsa, OT4YecTBO (HaMmeHoBaHWEe) B3biCKaTensa, ero
MECTOXUTENbCTBO WNM MECTOHaxoXAeHue (MoyToBbIA agpec) U  PeKBU3UTHI
HOPUANYECKOro nunua;

3) damumnma, wumA, oT4YecTBO  (HaUMeHOBaHME)  OO/MKHMKa  ero
MECTOXMUTENbCTBO WM MeECTOHaxoXaeHne (No4yToBbIA afpec) U PEKBUSUTDI
ropUaNYecKoro nmua;

4) TpeboBaHMe B3bICKaTeENSA N 0OCTOATENLCTBA, HA KOTOPbIX OHO OCHOBAHO;

5) nepuog, 3a KOTopbIN 06pasoBanach B3bICKMBaeMas 3af0/1)KEHHOCTb;

5") pacyeT CYMMbl HEBbIMMAYEHHbIX MNaTeXen U onucaHue ABUXUMOro
NMYLLLECTBA, BbICTYyMaroWero B Kayectse obecrneyeHns UCNoNHEHUS 0b6A3aTeNnbCTB
OOJKHMKA, Ha KOTOopoe obpallaeTca B3bICKAHUE;

6) nepeyeHb npunaraemMmblX LOKYMEHTOB, MOATBEPXOAMOLWMUX 3asiBIEHHOE
TpeboBaHue.
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B 3asBneHun o Bbigaye cyp,e6Horo NnpmnKasa MoOryT ObITb YKa3aHbl HOMEpPa
TenebpoHOB, @aKkcoB, afpec ONeKTPOHHOW NOYTbl B3biCKaTendA WM €ero
npencrtaBuTens.

B cnyvae VICTpe6OBaHMFI OBXMMOIro nMyLecTBa B 3adBJZIEHN O0JI>KHa ObITb
YKa3aHa CTOMMOCTb 3TOIro nMmylLiecTBa.

3asBrieHne 0 Bblgaye cyp,e6Horo npumKasa noannmcbiBaeTCA B3blCKaTesieM NN
ero npegcrasuteneM. K safaBreHunto, nogaBaeMomMy rnpeacrtaBuTeneM, OMKEH bbiTb
NPUNOXEH LOKYMEHT, YAOCTOBEPAOLWMNN ero NoJIHOMOUNS.

Ctatba 173. [LOKyMeHTbI, punaraeMble K 3asBfeHUIO O Bblia4ve cyaebHoro
npukasa

K 3asBneHuMto O Bblgadye cynebHOro npukasa npunararnTca LOKYMEHTHI,
noaTBepXaaroLme:

1) ynnaTy rocygapCTBEHHOW MOWAWHBI WM MOYTOBbIX pPacxodoB B
YyCTaHOB/IEHHOM MOPSAAKE N pa3Mepe;

2) cBefeHua o cobnogeHun pocypebHoro nopsgka  yperynmposaHus
NPaBOOTHOLLEHWA, KOrAa 9To NpefyCMOTPEHO 3aKOHOM UK LOrOBOPOM;

3) ob6cTOoATENLCTBA, HAa KOTOPbIX OCHOBaHbI TPeboBaHuUS;

4) 3asBneHHoe TpeboBaHMe.

CtaTtbAa 174.ocypapCTBEHHas NoLwMHa

C 3anABNeHNs O Bblgaye cyae6HOro npukasa B3MMaeTCs rocyaapcTBeHHas
nowvHa B NopsiaKe U pasMepe, YCTaHOBIEHHOM 3aKOHOA4ATENbCTBOM A1 UICKOBOIO
Npou3BOACTBa.

MNpn oTKase B MPUHATMM 3aABNEHMS O Bblgade cyaebHOro nmnpukasa
rocyapCcTBeHHas MoLUIMHa, BHECEHHas B3biCKaTesieM, BO3BpalllaeTcs.

MNpn oTMeHe cypebHOro npukasa rocygapCTBeHHas MolwfnHa, BHECeHHas
B3biCKaTesieM, He BoO3BpawaeTcsa. [py npenbsBneHuM B3bICKaTeNeM Wucka K
OO/MKHUKY B MNOPsKe WCKOBOrO MNPOM3BOACTBA OHAa 3acuyMTbiBaeTcs B cuyeT
noAnexallien onnaTe rocyAapCTBEHHON NOLLMUHBI.

Ctatba 175. OCHOBaHMA K OTKasy B MNPUHATUM 3asaBNeHUSA O Bbigade
cynebHoro npukasa

Cypnbsi oTKasblBaeT B NPUHATUM 3asiBIEHMA O Bblgaye cynebHoro npukasa no
OCHOBaHUAM, nMpefycMoTpeHHbIM cTaTben 194 HacToAwero Kopgekca. Cyabs
OTKasblBaeT B MPUHATUN 3aABJIEHMNA TakXXe B CNydasx, ecriu:

1) 3aABneHHoe TpeboBaHMe He NnpeaycMOTPeHO cTaTbel 171 HacToAWwero
Kopekca;

2) OOMKHUK HaxoAUTCA BHe npenenoB ropucoumkumm cynoB Pecny6nuku
Y36ekuncTaH;

3) ycMaTpuBaeTCcsa Hannuyme cnopa o npase.

O6 oTKase B MPUHATUW 3asBNEeHUA Cyabs BbIHOCUT onpegeneHne B
TpexaHeBHbIN CPOK CO OHA NOCTYN/eHUsA 3as8B/IEHNA B CYA.

OTKas B NPUHATUM 3aABJIEHNA HE NPENATCTBYET BO3MOXHOCTU NpeabsaBeHNs
B3bICKaTENIEM UCKa MO 3TOMY Xe TPpeboBaHUO B NOPALKE MCKOBOro Nponu3BoaCTBa.

CtaTtbA 176. Bo3BpalyeHue 3asaBneHUs O Bblgaye cynebHoro npukasa

Cynbs BO3BpalLaeT 3afBfeHME O Bblgade cynebHOro npukasa B Criy4dasy,
ecnu:

1) 3asBneHne nogaHo 6e3 cobnogeHns TpeboBaHN, YyCTAaHOBNEHHbIX CTaTbeN
172 HacTosAwero Kogekca;
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2) He NpUIoXeHbl AOKYMEHTbI, NPeAYyCMOTPEHHbIe cTaTbeln 173 HacToAwero
Kopekca;

3) He npeacTaBneHbl OOKYMEHTbl, MNOATBEpPXAallwme  3asBfIEHHOEe
TpeboBaHue;

4) He npencTaB/ieH OOKYMEHT, NOATBEPXAAOLWMA ynnaTy rocygapCTBeHHON
MOLWJINHBI, @ B CNy4yaax, Korga 3akoHOM MNpefycMoTpeHa BO3MOXXHOCTb OTCPOYUKM
ynnaTbl roCyfapCTBEHHOM MOLWWJINHbBI, OTCYTCTBYeT XopaTalcTtBo 06 aTOoM smbo
XOA4aTanCTBO OTK/IOHEHO;

5) 0o Bblgaum cynebHoro npmkasa oT B3bICKaTeNA MOCTYNUAO 3asdBfieHne O
BO3BpaLleHNN 3aABNeHNA O Bblgaye cynebHoro npukasa.

O BO3BpalleHUn 3asBfeHMsa O Bblaaye cyaebHoro npukasa cynbs BbIHOCUT
onpefernieHne He Nno3gHee Tpex gHen co AHA NOCTYN/EeHUs 3adABNEHNA B CYA.

BosBpalleHne 3afBneHns O Bblgaye cynebHOro npukasa He npensaTcTeyeT
BTOPUYHOMY Ob6paLLeHnNo C HAM B CY[, NOCNe YCTPaHeHUs 4oNYyLWeHHbIX HapyLLEeHWA.

Ctatbsa 177. MopsanoK v cpok Bbifauun cyaebHoro npukasa

CypnebHbl NpukKas rno CcyuLecTBy 3asB/IeEHHOro TpeboBaHUSA BblgaeTcs cyaben
B TEYEHMe Tpex AHEeN co AHA NOCTYNNeHNA 3asB/IEHNS B Cy .

CynebHbin  npukas BblgaeTca cygben eanHonuyHo 6e3  cyaebHoro
pasbupaTenbcTBa, Bbl30Ba B CYA B3biCKaTeNA W AO/MKHWUKA, 3acnylwMBaHUA WX
06 BbACHEHUN.

CypnebHbin npukas nognmcbiBaeTcAa cyben.

Ecnn B yCTaHOBNEHHbIN CPOK OT LO/IKHUKA HE NMOCTYNUT B CY[ BO3PaXEHUE,
CyObsi BblAaeT B3biCKATEN KOMUIO MpPUKasa, 3aBEpPEHHYH neyaTbid cypa, Ans
npeabAB/IEHNA €ro K UCMOJIHEHWIO.

Mo npocbbe B3bickaTena cynebHbin Npukas MoXeT 6biTb HamnpasneH AN
NCMNONTHEHNSA HEMOCPELCTBEHHO CYy40M.

[nsa B3bICKaHMA TrOCYOaPCTBEHHOM TMOWAMHBI C  OOJIHKHUKA, OTAENbHbIN
9K3eMMnnsap cynebHoro npukasa, 3aBepeHHbI MevyaTbitd cypa, HanpasndeTca Ons
NCMONTHEHNA HENOCPEACTBEHHO CYAOM.

CtaTtbsa 178. CopepxaHue cynebHoro npmkasa

B cynebHoM npukase ykasbiBatOTCA:

1) HOMep Aena u gaTa Bblgayn NpuKasa;

2) HauMeHoBaHue cyga, baMunIna N MHMUManbl CyabW, BblAaBLLEro npuKkas;

3) damumnusa, nMs, oT4YeCTBO (HaMMEHOBAHWE), MECTO XUTENbCTBa NN MECTO
HaxXxoXAeHWs (MoYTOBLIN agpec) B3biCKATENS;

4) amnnus, Ms, 0TYeCTBO (HaMEHOBaHME), MECTO XUTeNbCTBa UM MECTO
HaxoXaeHusa (NoYToBbIM agpec) OOMMKHWUKA, NepCOHalnbHbI NOEHTUOUKALMNOHHDIN

HOMEep [fOO/MHKHUKA — PU3MYEecKoro nuvua (pekBM3UTbl  WHbIX AOKYMEHTOB,
YAOCTOBEPAOWMNX JIMYHOCTb OOUBNYECKUX 1L, He SABAAIOWUXCA rpaxgaHamMmu
Pecnybnunkn Y36eKkuncTaH), a TakXxe NOEHTUPUNKALMOHHDBIN HOMep

HanoronsaTenbWmKa 40HKHNUKA — HOPUANYECKOro NNLa;

5) 3aKOH, Ha OCHOBaHWKM KOTOPOro YA0BIeTBOPEHO TpeboBaHMeE;

6) pasMep [AeHeXHbIX CYyMM, nogfexaliMx B3bICKaHW, UK ABUXUMOE
MMYLLECTBO, BbICTynarow,ee B KayecTBe obecrnedyeHuUs UCMONHEHUA o06A3aTenbCTB
AOMKHUKA, Ha KOTOpOe obpallaeTcs B3bICKaHWE, C ero oNMcaHneM U LLeHOoW;

7) nepuop, 3a KOTopbln o6pasoBanacb B3blCKMBaeMas 3a40/1KEHHOCTb;

8) pa3mep HEeyCTOWKW, ecnn ee B3bICKaHMe MpefyCMOTPEHO 3aKOHOM UK
AOroBOPOM,;
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9) cyMMa rocyaapcTBEHHOW NOWNHBI, NoAfexallas B3bICKaHUIO C A0MKHUKA;

10) cpOK W nOpAQOK MpeabsBAEHUA [O/MHKHUKOM BO3paXeHUs MNpoTuB
3asB/IeHHOro TpeboBaHus.

B cynebHOM npukase O B3bICKAHUW aIMMEHTOB Ha HeCOBEPLUEHHOSIETHUX
neTen, KpoMe cBefeHUn, NpefycMOTPEHHbIX NMyHKTamn 1 — 5, 9, 10 HacToAwen
CTaTbW, YKa3bIBaOTCA: faTa U MeCTO POXAEHUA OO/MKHUKAE, UMA U JaTa pPoXAeHUs
Kaxgoro pebeHka, Ha cofep>XaHwe KOTOpbIX MNPUCYXOEHbl anuMeHTbl, pasmep
niaTexXeu, B3bICKMBAEMbIX €XXeMeCAYHO C OOJIKHNKA, N CPOK UX B3bICKaHUA.

McnpaBneHMe OMUCOK U fABHbIX apudmMeTnyeckmx owunbok B cypebHOM
npuKase OCYL,eCTBNAETCA Ha OCHOBaAHUW onpefeneHns cyda B TOM Xe nopsgake, B
KakoM Obi1 BblgaH [aHHbIA nNpukas, Mo MWHUUMaTMBe cyda nvbo 3afABIEHUIO
B3bICKaTeNA UNM OOSIKHUKA.

CtaTtbsa 179. HanpaBneHue [0MKHUKY Konun cyaebHoro npukasa

MNocne Bbigaun cyaebHoOro npukasa cypn HesamMennnTesibHO HanpasfaseT ero
KOMUKO OOSIKHUKY.

CypnebHbin npukas MOXeT ObITb HanpasfieH B BUAE 3/IEKTPOHHOIO JIOKYMEHTA,
NOATBEPXAEHHOrO 3/IEKTPOHHOM LMGPOBOMN NOAMUCHIO CYLAbMW.

Ctatbsa 180. BcTynneHue cynebHoro npukasa B 3aKOHHYIO cuny

CynebHbll NpMKa3 BCTYMNaeT B 3aKOHHYH CUMY MO UCTEYEHUM AeCATUAHEBHOMO
CpoOKa nocre ero Bblgauu.

CtaTtbf 181. OTMeHa cynebHoro npmkasa

[loNXHWK BrpaBe B [OECATUOHEBHbIA CPOK CO [AHA MOMYYEeHUA KOonuu
cynebHoro npukasa HanpaBuTb B CyA, BblAaBLUMIA MpUKas, BO3PaXKeHUs NpPoTMB
3asBNIEHHOro TpeboBaHMsA. B 3ToM cnydae, cyabsi OTMEHSeT CyaebHbI MpUKas, 0 YeMm
BbIHOCUT onpepeneHne. B onpepeneHnn o6 oTMeHe cyaebHOro npukasa cynbs
PasbACHSET, YTO 3asB/IeHHOe TpeboBaHNe B3biCKaTENsI MOXET ObiTb NPeabsAB/IEHO B
nopsiike MCKOBOro npousBoacTBa. Konusa onpepeneHnsa o6 oTMeHe cyae6Horo
NpukKasa He no3gHee Tpex OHel MNocfe ero BblAayn Bpy4vaeTca B3bICKaATENo U
AOJIXXHUKY NOf, pacnmncky UK HanpaBnsroTCS UM Mo NoyTe NMbo B BUAE 3NEKTPOHHOIO
AOKYMEHTa.

CynebHblil Npukas O B3bICKaHUM anMMEHTOB MOXeT OblTb OTMEHeH Mo
3asBMIEHNIO  B3bIiCKaTeNss [0 OKOHYaHUA B3bICKAHUS MO  WUCMOJIHUTENIbHOMY
NPOn3BOACTBY.

Moppaspen 2. UckoBoe NpOU3BOACTBO
MnaBa 19. 06w mne nonoXXeHus
Ctatba 182. [ena, paccMaTpuBaeMble CyAOM B nopsnke WCKOBOro
npousBoACTBa

K penam, paccmaTpuBaemMblM CyAOM B MOPSAKE WUCKOBOro MpPOM3BOACTBA,
OTHOCSATCS [Aena Nno UCKaM, BO3HUKAOLWNM N3 TPaXKAaHCKUX, TPYAOBbIX, CEMENHbIX,
XUMULWHBIX U APYFUX NPaBOOTHOLLIEHWIA, ECNTU 3aKOHOAATEbCTBOM HE NPeayCMOTPEH
NHOW NOPSAA0K UX PACCMOTPEHUS.

CtaTtbA 183. [MopAaaoOK paCCMOTPEHMA AeN NUCKOBOro NponsBoOACTBa

[lena mnckoBOro npousBoACTBa paccMaTpuBarOTCA MO obwmm npasuiamMm
rpa>kgaHckoro cygonponssoactBa C TeMU U3BATUAMU U OOMNOJIHEHNAMU, KOTOpPbIe
YKa3aHbl HaCTOoALW MM noApa3gesioM.
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CtaTtbA 184. lNpuBneyeHne TpeTbUx NUL, NO fenamM O BOCCTAaHOBMEHUN Ha
paboTe

Mo penam o BOCCTaAHOBMEHMM Ha paboTe paboTHMKOB, C KOTOPbIMU TPYAOBOW
[0roBop 6blS1 HE3aKOHHO MNPEKPaLLEH, NN PaboTHMKOB, HE3aKOHHO NepeBeeHHbIX Ha
ApYyryo paboTy, cya obA3aH No CBOeN MHMUMATMBE MpuMBMeYb K y4acTuo B aene B
KayecTBe TPETbero /fuua Ha CTOPOHY OTBEeTUYMKA [OMXKHOCTHOE nuvuo, Mo
PacMopsXXEHNO KOTOPOro 6blfl NpekpalleH TPYAOBOW AOrOBOP WM OCYLLECTBEH
nepesog.

CyQ, yCTaHOBMB, YTO MpekpalieHne TpyAoBOro AOroBopa MnuM nepeeop Ha
APYryto paboTy 6biIn NponsBeAeHbl C 0YEBMAHLIM HapyLLEHMEM 3aKOHa, B TOM Xe
npouecce Bo3naraeT Ha BUHOBHOE AOMKHOCTHOE NULO 06513aHHOCTb BO3MECTUTb
Bpen, MPUUYMHEHHbI OpraHu3auuM B CBA3M C OMNMAaToOM 33 BPEMS BbIHYXAEHHOro
nporyna WAM 3a BPEMSs BbIMOJSIHEHUA HUXeOoNnaynsaemon paboTbl. Pasmep
NPUCYXXOAeMbIX B 3TUX C/lyyasXx C [OOJHKHOCTHOro Nvua CymMM onpefenseTtcs
3aKoHO4aTeNbCTBOM O TPYLeE.

CtaTtbAa 185. Cnopbl, He nopgnexaline paccMOTpeHUo BMecTe C [,e/ilOM O
pacTop>XxeHuu 6paka

TpeboBaHve 0 pasferne MMYLLECTBA CYMNpyroB He MOANEXUT PaCCMOTPEHMIO
O[HOBPEMEHHO C [e/IOM O PacTOPXeHUN Bpaka, ecnn Ana NpPaBuUIbHOro paspeLLeHns
[ aHHOr O criopa Heo6XoAMMO NPUBNEYEHNE K Aeny TPeTbUX NnL,.

CTtaTba 186. fiBKa oTBeTuUMKa B Cy[, NO fieN1aM O B3blCKaHUN alIUMEHTOB

Mo genam o B3bICKaHUN alIMMEHTOB CY[, MOXEeT NPU3HaTb ABKY OTBETYMKA B
cypn obsa3aTenbHON. ECnin B 3TOM cnyyae OoTBeTUYMK He ABUTCA B cyfebHoe 3acefaHune
no rMpuYMHaM, TPU3HAHHbIM CYLOM HeyBaXWUTeNbHbIMW, OH MoABepraeTcs
NPUHYOUTENbHOMY NpuUBOAY M WTpady B nopsaake, ycTaHOBNEHHOM cTaTben 146
HacTosduwero Kogekca.

CtaTbA 187. B3biCKaHMe anUMEHTOB 4,0 NPUHATUA peLleHus

[Mp paccMOTpPEHUN pf[en O B3blICKaHUM alMMEHTOB Cyfh, B Cchny4ae
HeobXoOUMOCTW, [O paspeweHns pena nNo CyWwecTBy BrpaBe, Yy4YUTbiBad
MaTepunanbHOe NosI0XXeHNe CTOPOH, BbIHECTU onpefeneHne o TOM, B KaKOM pasmMepe
OOWH U3 CYMNPYroB LOJI)XEH BPEMEHHO BblgaBaTb CPeACTBa Ha coaepXXaHne apyromy
CYnpyry, KTO N3 CynpyroB 1 B KAKOM pa3mMepe 0/1KEeH BPeMEHHO BblgaBaTb CpeacTBa
Ha cofep>XaHWe M BOCNUTaHMe feTel, a TakXe KTO U3 AeTen O0J/IKEeH BPeMeHHO
Bbl4aBaTb CPeACTBa U B KAKOM pa3Mepe Ha cofepxaHue poantenen.

OnpepgeneHune cyga NnpuBOAUTCSH B UCMOSTHEHNE HEMELIEHHO.

naBa 20. Bo3byxaeHue gena

Ctatba 188. [Nopgaya 3assBneHus

[lena Bo30by>xgaroTcs B cyae NyTeM nogaydun 3adaBfeHnsa B MMCbMEHHOM popme,
B TOM 4ucC/e No noyte nnmbo B BUAE INEKTPOHHOIO AOKYMEHTA.

CtaTtba 189. Copep>xaHue 3aaBneHnA

B 3asBNeHUn A0NXKHbI ObITb YKa3aHbl:

1) HaMeHOoBaHMe cyaa, KOTOPOMY NoAaeTCs 3anBeHNe;

2) daMunms, NMs, OTYECTBO UCTLLA U €ero MECTOXUTENbCTBO, @ €CNN UCTL,OM
ABMAETCH OpraHMsaLns — ee HauMeHoBaHWe, MeCTOHaxoXaeHne (MoYToBbIA afapec)
N PEKBU3UTDLI, @ TakXe paMunns, NMs, oTYECTBO NPEACTaBUTENS U ero afgpec, ecnu
3asB/IeHNe NofaeTcs NpeacTaBuTenem;
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3) damunma, nmsa, OTYECTBO OTBETYUMKA, €ro MEeCTOXWUTENbCTBO, a €C/u
OTBETUMKOM SBNSETCA OpraHmsauuns, — ee HauMeHOBaHMWe, MeCTOHaXOXAeHune
(mouToBLIN agpec) U PEKBUSUTDI;

4) TpeboBaHuMe NCTUA;

5) UeHa ncka, ecnum UCK NoOANEeXnT OLUEHKE;

6) 06CTOATENLCTBA, HA KOTOPbIX UCTEL, OCHOBbIBAeT cBoe TpeboBaHue, n
AOKasaTeNbCTBa, NOATBEPXAAOLWMNE N3NTOXKEHHbIE UCTLOM O6CTOATENLCTBA;

7) cBepeHusa o cobnogeHn gocynebHoro nopsgka yperynmpoBaHms cnopa c
OTBETUYMKOM, KOrga aTo NpeaycMoTpPeHO 3aKOHOM U 4OrOBOPOM;

8) nepeyeHb NpunaraemMblx K 3asBNeHNO OKYMEHTOB.

3asBneHne noanucbiBaeTca WUCTLOM WU ero npeacrtasuTeneM. Ecnu
3aABNeHMe MOOaHO npeAacTaBuTeneM, K HeMy [o/mkHa ObiTb  NpuioXxeHa
AOBEPEHHOCTb UM MHOM OOKYMEHT, yOOCTOBEPAOLW NI ero NoSIHOMOYMA.

3asBneHne, nogaBaeMoe MPOKYpPOpPOM, OpraHaMmm roCyAapCTBEHHOrO
YyNpaBfeHNs, opraHnsaumsaMm UM OTAENbHbIMU rpa)KgaHaMu B 3alLNTY MHTEPECOoB
APYrux nuy, KpomMe CBEeLEHWUN, MepeyUCNieHHblIX B HaCTOsIWEen cTaTbe, LOJIKHO
cogepxaTtb GaMunno, UMs, 0TYeCTBO (HaMMeHOBaHKE) NnLa, B MHTepecax KOTOpPOoro
noaaHo 3asBneHne, N ero agpec.

B 3asBneHun mMoryT ObiTb yKasaHbl HOMepa TenedpoHoB M ¢akcoB, agpec
3/1IEKTPOHHOM NOYTbI UCTLLA UAN ero NpeacTaBUTeNs, a TakXe APYyron CTOPOHbI.

YKasaHve B 3asABNeHUM afpeca 3MeKTPOHHOW MOYTbl ABMSETCHA corfacuem
3aABUTENA Ha Nosly4YeHne cygebHblX MOBECTOK U APYTUX U3BELLEHU, KOMUIA peLLeHni
N onpeneneHnn cyaga B BUAe aNeKTPOHHOIO AOKYMEHTa.

CtaTtba 190. Konuu 3aaBneHnsa n NpUN0XeHHbIX K HEMY AOKYMEHTOB

3afBfieHMe nofjaeTca B Cy4 C KOMUAMM MO 4YUCy OTBETUYMKOB, 3a
NCKJ/TIOYEHUNEM 3aAB/1IEHUA, HAMpaBAEeMOro B Buae 3J1eKTPOHHOIo AOKYMEHTAa.

B 3aBMCUMMOCTU OT CNIOXHOCTW U XapakTepa fena cyabA MOXeT obsAsaTb
MCTUa npeactTaBUTb KOMUMN MPUNOXEHHbLIX K 3adAB/IEHUO OOKYMEHTOB MO 4YUcny
OTBETYMKOB.

CtaTtbf 191. [JoKyMeHTbI, NpunaraemMblie K 3asB/IeHUIO

K 3asaBneHuno npunaratoTcsa 4OKYMEHTbI, NOATBEpPXAaroLmne:

1) 06CcTOATENBCTBA, HA KOTOPbIX OCHOBLIBAOTCSA 3asAB/IEHHbIE TPpeboBaHUS;

2) cobmogeHne pocypnebHoro nopsgka  yperyampoBaHuMa  crniopa C
OTBETYMKOM, KOra 370 nNpefyCcMOTPEHO 3aKOHOM UKW AOrOBOPOM;

3) ynnaty TrocygapCTBEHHOM MNOWAWHbI W TMOYTOBbIX pPacxonoB B
YCTaHOBIEHHOM MOPSAAKE N pa3Mepe;

4) nonHOMOYMA Ha nNoAanucaHwe 3aaABNeHUs, ecsiM  OHO NOoAMMCcCaHo
npeacTaBUTENEM.

CtaTtbf 192, PaspelleHune Bonpoca o NPUHATUU 3aABN1EHUA K NPOU3BOACTBY

Cyabsi e4MHOINYHO He No3aHee AeCATU OHEN CO AHA NOCTYN/EHUA 3anBeHNS
B CYZA pa3pellaeT BOMPOC O MPUHATMM ero K NpousBOACTBY, 06 0TKase B MPUHATUM
nmbo Bo3BpaweHnn. O NPUHATUN, OTKa3e B MPUHATMM 3asBNIEHMA K NPOU3BOACTBY
NM60o BO3BpaLLEHUN 3asiBNIeHUs BbIHOCUTCS onpepeneHve. Konus onpepenexHns o6
OTKase B MPUHATMM 3asBNEHUS K MNPOM3BOACTBY /MO0 BO3BPALLEHUM 3aABMIEHUS
BMECTe C 3asiBIeHNEM W MPUIOXEHHBIMW K HEMY [OKYMEHTaMW HanpasiseTcs
3asBUTENIO HE NO3OHEee CNeayrLero AHs CO AHA ero BblIHECEHUS.

CtaTtbsa 193. lMpuHATHNE 3a8BNEHNA K NPON3BOACTBY U BO3OyXAeHue gena



Cyaobs 06si3aH MNPUHATbD K MNPOU3BOACTBY 3asiB/ieHMe, MOJaHHOe C
cobnogeHnemM TpeboBaHUi, NPeayCMOTPEHHbIX HacTosAWwMM KofekcoMm, 1 Bo3byanTb
neno.

Cyabs BNpaBe NPUHSATb K MPON3BOACTBY 3anBfieHMe, MOAAaHHOE C HapyLIeHNeM
TpeboBaHUI, NpPeayCMOTPEHHbIX HacTOALMM KogekcoMm, u Bo3byanTb AeNno, ecnv K
3asBNIEHUIO MPUIIOXEHbI COOTBETCTBYKLLME XOAaTalcTBa, pas3pelleHne KOoTopbixX
OTHECEHO 3aKOHOM K MOJIHOMOYMAM CYAbW U 3TN XOAaTalcTBa Y/A0BNETBOPEHbI.

BbiBOA, CyabM 06 yOOBNETBOPEHUMN XO4aTalNCcTBa O NPUHSATUN K NPOM3BOACTBY
3asBNIEHUS, NMOJAHHOIO C HapylleHneM TpeboBaHWi, NpPeayCMOTPEHHbIX HAaCTOALLUM
KopoekcoMm, AomKeH 6biTb MOTUBUPOBAH B OMNPEAEeseHUN O NMPUHATUM 3asBNEHUS K
NPOn3BOACTBY.

CtaTtbA 194. OTKas B NPUHATUM 3asABNIEHUA K MPOU3BOACTBY

Cypnbs 0OTKasbiBaeT B NPUHATUM 3aABNEHNSA K MPOU3BOACTBY, €CNU:

1) 3asBneHHoe TpeboBaHMe HENOLABEAOMCTBEHHO CYAY;

2) MeeTCs BCTYMNMBLLEE B 3aKOHHYIO CUMY MPUHATOE MO CNopy MeXay TemMu
XX€ CTOpPOHaMM, O TOM Xe npegMeTe U Mo TEM XE OCHOBaHMAM pELUEeHMEe WUIn
onpefeneHne cyga no rpaxgaHckuMm penam, 3KOHOMMYECKOro cyda unu
aAMUHUCTpPATUBHOro cyga Nmbo KOMMNETEHTHOro WMHOCTPAHHOro cyga O MPUHATUN
oTKasa MWCTUa OT 3afABfIEHHbIX TpeboBaHu wunnm o6 YTBEPXAEHUN MUPOBOIro
cornaweHus CTOPOH;

3) B NpOMN3BOACTBE CyAa Mo rpa)xgaHCKUM genam, TpeTenckoro cyaa MMeeTcs
0EeNno no crnopy Mexay TEMWU Xe CTOpoHaMK, O TOM Xe npeamMeTe U rno TeM Xe
OCHOBaHUAM;

4) nmeeTcs BCTYNMBLLUEE B 3aKOHHYK CUMY MPUHATOE NO CROpYy MexXay TeMu
Xe nmuamMn, o TOM Xe nNpegMeTe U No TEM Xe OCHOBaHUAM pelleHne TpeTemncKkoro
Cyda, 3a WUCK/IHOYEHMEM CNy4yaeB, Korga cyfn no rpaxgaHckum genam oTkasan B
Bblgaye WCMONMHUTENbHOIO NMUCTa Ha MPUHYOUTENbHOE WCMOSIHEHME peLleHns
TPeTenckoro cyna;

5) umeeTcs BbIHECEHHOE MO CMopy MeXxay TeMu Xe nuuamu, 0 TOM Xe
npeaMeTe MU No TEM Xe OCHOBAHUAM oOnpefesieHne O Mnpekpaw,eHnn TPeTemnckoro
pasbupaTenbcTBa, 3a UCKIHOYEHNEM Clyyas, Korga TpeTenckoe pasbupaTenbcTBo
npekpaweHo B CBA3XM C OTCYTCTBMEM Yy TPETENUCKOro cyga KOoMMNeTeHuumn
paccMaTpuBaTb aHHbIN Crop.

OTkas cygbun B MNPUHATUM 3aABNEHUA K MPOU3BOACTBY MO OCHOBaHUAM,
npenycMOTPEHHbIM HACTOAWEN CTaTben, NPENATCTBYET BTOPUYHOMY OBpalleHnIO B
cya.

B onpepgeneHnn cyobsa 06A3aH ykasaTb, B KaKOW opraH cnegyeTt obpaTuTbcsA
3adaBUTENO, ecnn TpeboBaHMe HernoaBefOMCTBEHHO cyny W paspelleHune criopa
OTHOCUTCA K KOMMNEeTEeHLUMN ApYroro rocygapCTBEHHOro opraHa.

CtaTtba 195. BosBpallleHWe 3aaBNeHUs

Cynbs Bo3BpallaeT 3asBeHNE N MPUNOXEHHbIE K HEMY AOKYMEHTbI, ECIN:

1) 3assBNeHne nogaHo HeJeecnoCoOHbIM NULLOM;

2) 3asBneHMe OT WMEHW 3aMHTEepPecoBaHHOro uua nogaHo JULOM, He
NMerLW MM NoSTHOMOYUIA Ha BeaeHne aena;

3) Aeno He NoACYAHO AaHHOMY cyay;

4) s3asBneHve nogaHo 6e3 cobnogeHns TpeboBaHW, YCTAHOBMNEHHbIX B
cTtaTbe 189 HacTosAwero Kogekca;
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5) B OOQHOM 3asiBIEHUM COefUHEHbl HECKONbKO TpeboBaHU K OQHOMY WK
HEeCKOJIbKUM OTBETUYMKaM, Korga 3Tn TpeboBaHMA He CBA3aHbl MeXay Cob0N;

6) 00 BbIHECEHUSA onpefeneHnsa o0 NPUHATUM K MPOMU3BOACTBY U BO30OYXAEHUN
Aena oT 3aABUTeNA NOCTYNWIO0 3aAB/IeHMe O BO3BPaLLEHUN 3asABNEHNS;

7) He npeacTaBneH AOKYMEHT, NOATBEpPXAAWNiA ynnaTy rocygapCTBeHHON
MOLUSIMHbBI U NOYTOBbIX PACX040B B YCTAHOBJ/IEHHbIX NOPAAKE U pa3Mepe, a B cnydasx,
Korga 3akOHOM npeaycMoTpeHa BO3MOXHOCTb OTCPOYKW yniaTbl roCyAapCTBEHHOMN
MOLUJINHBI, OTCYTCTBYET X04aTancTBO 06 3TOM MO0 XO4aTaNCTBO OTKIIOHEHO;

8) 3aAB/IeHMe O NPM3HaHUK UMyLLecTBa (Bewn) 6ecxXxo3anHbiM NogaHo paHee
CpOKa, YCTaHOBJ/IEHHOIrO 3aKOHOM, WX C HapylleHneM npeayCMOTPEHHbIX 3aKOHOM
nopsaka BbiiBIEHUS N yyeTa UMyLLecTBa (Belm) 6eCX035NHbIM;

9) unctey He NpeaocTaBuMN OOKYMEHTbl, NMOATBepXXgatolmne cobnopeHne
nopsanka yperynmpoBaHuMA crnopa C MpoBedeHMeEM npouenypbl mMeguaumm
OTBETUYMKOM, KOrga aTo npeaycMOTPEHO 3aKOHOM A1 flaHHOM KaTeropmu crnopos namn
00roBOpOM.

OnpepeneHne o BO3BpaWEHUM 3asBEHUA MOXET ObiTb 06>anoBaHoO
(onpoTecToBaHO). B cnyyae oTMeHbl onpeaeneHnsa saasneHme cYyMTaeTcs nogaHHbIM
B AEeHb NepBoHa4vanbHOro obpaleHus B cya.

BosBpalueHne 3aaBneHnsa He NpenaTcTByeT NOBTOPHOMY ObpalleHNIo B Cya B
obLemM nopsake rnocne yCTpaHeHUs SONYLWEHHbIX HapyLLUEHUNA.

CtaTtbs 196. CoefuHeHUe HeCKONbKUX TpeboBaHuii

NcTel, BnpaBe COEAUHUTb B OJHOM 3aABJIEHUN HECKOJIbKO TpebGoBaHui,
CBA3aHHbIX MeXay coboiA.

Ctatba 197. MpaBo cyabu Ha coeauHeHNe OAHOPOOHbIX Aen

Cynbs, yCTaHOBMB, YTO B MPOM3BOACTBE AAHHOMO cyga MMEKTCH HECKOMbKO
OAHOPOAHbIX Aefl, B KOTOPbIX YY4aCTBYHOT OAHU U T€ Xe CTOPOHbI, TM60 HECKONBbKO Aen
Nno 3aABNEeHUAM OOHOro nuua K pPasHbIM OTBETYMKAM WM HECKONbKUX UCTLOB K
OAHOMY M TOMY X€e OTBETUYMKY, BrpaBe 00beanHUTb 3TN Aena B 04HO NPOU3BOACTBO
AN COBMECTHOrO pacCMOTPEHUsi, €eCln Takoe obbegunHeHne npueedeT K
CBOEBPEMEHHOMY U1 NPaBUIbHOMY paspeLLeHno gena.

O coeguHeHnn aen BbIHOCUTCSA onpeaeneHue.

CpoK paccMoTpeHnss ob6beAnHEHHbIX Aen YycTaHaBAMBaeTCcs Mo  fgeny,
BO36Y>XXAEHHOMY MO3Xe.

CtatbAa 198. PasbeguHeHMe HeCKONbKUX TpeboBaHui B OTAeNbHOe
npousBoaCTBO

Cynobsi, paccMaTpuBalolWiA  3asBNeHWe, BMpaBe BbIAENUTb OOHO WK
HECKONIbKO W3 COeAUHEHHbIX TpeboBaHWiA B OTAeNlbHOe MPOU3BOACTBO, €Cu
NpusHaeT pasfefibHoe pacCMOTpeHne TpeboBaHuii LLenecoobpasHbIM.

Mpwn npeabaABneHUN TPeOOBAHNN HECKONBbKMMWN UCTLAMU MU K HECKONbKUM
OTBETYUMKAM CYy[bsl, NPMHUMAKOLLNIA peLleHne 0 MPUHATUM 3asBNIEHUSA K NPOU3BOACTBY
N BO3OYXOEHUW [ena, BnpaBe BbIAEUTb OOHO WM HECKONbKO TpeboBaHuii B
OTAenbHOe  MNPOW3BOACTBO, €CNM  NpU3HaeT  pasfenbHoe  pacCMOTPeHue
LLenecoobpasHbIM.

Mo Bonpocy BblaeneHns 4acTu TpeboBaHWA B OTAENbHOE MNPOU3BOACTBO
BbIHOCUTCS onpeaeneHue.

CpoOK paccMOTpeHus gena no BblAeNeHHOMY TPeboBaHUKO UCUYUCNSAETCS CO
[HA BbIHECEHUS onpeaeneHns.



CtaTtba 199. MpeabsasneHne BCTPEYHOro ncka

OTBEeTUYMK BrpaBe [0 BbIHECEHMA CYOOM PeLleHus no Aeny npeabasuTb K
NCTLY BCTPEYHbIA UCK AN COBMECTHOIr0 PaCCMOTPEHUS C MepBOHaYabHbIM UCKOM.

MNpenbsaBneHMe BCTPEYHOro UCKa MPOU3BOAUTCHA MO O6WMM npaBunam o
NpeAbABIEHUN NCKa.

CtaTtbf 200. YcnoBua NpuUHATUA BCTPEYHOro Ucka

Cypnbs 0683aH NPUHATbL BCTPEYHbIN UCK, eCnu:

1) BCTPEYHbIA UCK HamnpaBfieH K 3a4eTy NepBOHaYasibHOro UcKa;

2) yooBneTBOpPEHME BCTPEYHOrO UCKA UCKIKOYAET MOMHOCTBLIO UM B YacTu
y[o0BNeTBOpPEHME NepBOHaYaribHOro UCKa;

3) Mexay BCTpEeYHbIM M NepBoOHayasibHbiM UICKOM MMEETCA B3auMHasa CBA3b U
NX COBMECTHOE pacCMOTpeHune crocobecTByeT 6onee 6bICTPOMY U MpaBUSIbHOMY
pacCcMOTpPEHMUIO cnopa.

naBa 21. MoaroToBKa rpaxpaHCKux aen K cypebHomMy pasbupatenbcTBy

Ctatbsa 201. 3agauu NnoaroToBku Aen K cyaebHomy pasbupaTtenbcTey

Mocne NpUHATUS 3assBNIEHUA N BbIHECEHUA onpeaeneHns o Bo3GyXaeHU aena
cyOba MpOW3BOAMT MOAFOTOBKY Aena K cynebHomMy pasbupaTenbCTBY C LLENbO
obecrneyeHnss CBOEBPEMEHHOI0 1 MPaBUIbHOrO PACCMOTPEHUA 1 pa3peLleHns aena.

3agavyamu noaroToBKM Aena K cyaebHoMy pasbupaTenbCcTBy ABAAOTCA:

onpegeneHve MnPaBOOTHOWEHUN CTOPOH M 3aKOHa, KOTOPbIM crneayeT
PYKOBOLACTBOBATbLCH;

yTOYHEHMEe $paKTOB, 060CHOBbIBAKOLLMX TPE6OBAHUA N BO3PAXKEHUSA CTOPOH, a
TakXe MHbIX GaKTOB, MMELLUX 3HaUYeHNe 415 NPaBUIIbHOIO pa3peLleHns cnopa;

onpeaeneHne Kpyra AokasaTeNbCTB, HE06X0AMMbIX ANA pa3pelleHns aena, u
ob6ecrneyeHne Nx CBOEBPEMEHHOIO NPeACTaBNeHns K cyaeGHOMY 3acefaHuto;

paspelleHne Bomnpoca 0 BO3MOXHOM COCTaBe UL, y4acTBYHOLNX B AenNe;

npeacTaBneHne HeobXxoANMbIX [OKa3aTeNbCTB CTOPOHAMMU, APYF MMM UL aMMU,
y4YacTBYHOLINMU B Aene;

NPUMUPEHNE CTOPOH.

Ctatba 202. Cpoku NOAroTOBKU Aena K cynebHoMy pasbupatenbcTBy

MNMopgroToBKa rpaXgaHckux gen Kk cyaebHomy pasbmpatenbCcTBy A0KHA 6bITb
npoBefeHa He No3aHee, YeM B AeCATULHEBHbBIN CPOK CO OHSA NPUHATUSA 3aABNEHUA U
BO3OYXOEHNA rpaXKgaHCKoro gena. B UCKMOUMTENbHbIX Criydasax no genam ocobown
CNIOXHOCTKW, KpOMe [fen O B3biCKaHUM anuMeHTOB, O BO3MelleHUn Bpeaa,
NPUYMHEHHOrO YBEYbEM WAN WHbIM MOBPEXAEHNEM 3[40POBbSA, @ TakXe CMepTbio
KopMurbLa, U no TpeboBaHUAM, BbITEKAOWMM U3 TPYLOBbIX MPABOOTHOLWEHUN, 3TOT
CPOK MOXeT 6bITb NpOA/eH A0 ABajuaTN AHEN NO MOTUBMPOBAHHOMY OMpeaesieHnto
cygbu.

CtaTtba 203. Onpoc CTOPOH B NopsiaKe NOArTOTOBKU fiena

B cnyyae HeobxoguMoCTM nNpwW NOAroTOBKE pJdena K cygebHomy
pas3bupaTenbCcTBY CyabA MOXET MNPOU3BECTU ONPOC CTOPOH.

[Npn aTOM Ccyabs:

1) onpawmBaeT UCTLLA MO CYLLECTBY 3asABNEHHbIX UM TPebOBaHUN, BbIACHAET Y
Hero BO3MOXHble CO CTOPOHbl OTBETUYMKA BO3PaAXEHUS W, ecnm 3TO Heobxoammo,
npegnaraet WUCTUY MpeacTaBUTb [ONONHUTENbHbIE [OKas3aTeNbCTBa, a TakXxe
pasbACHAET NpaBo OTKasa OT 3aAB/IEHHbIX TpeboBaHWN 1 NMpaBoOBble NOCNEeACTBUS;



2) onpaluMBaeT OTBETYMKA MO 06CTOATENbCTBAaM [ena, BbIICHAET Kakue
MMEIOTCS C €ero CTOPOHbl BO3pa)eHuUsi MPOTUB TpeboBaHMA UCTLA U KaKUMU
[loKasaTeNnbCTBaMM 3TW BO3PaAXEHUs MOryT ObiTb MNOATBEPXAEHbl, a Takxe
Pas3bACHSAET OTBETUYMKY €ro npaso NpusHaTb TpeboBaHUA MUCTLA NM60 NPeabsBUTb
BCTPEYHble TpeboBaHUsA, a No 0cobo CNOXHbIM AenamMm npegnaraet OTBETUUKY
npencTaBUTb MUCbMEHHble 0ObSICHEHMA MO Aeny. HenpeacTaBneHne OTBETUYMKOM
MMUCbMEHHbIX OObBSICHEHUIA U [0Ka3aTeNnbCTB B C/lyYae ero HesiBKM B cyaebHoe
3aceflaHMe He npensaTCTBYKOT PaCCMOTPEHMIO [fena Mo UMelWuMcs B aene
[loKasaTenbCcTBaM;

3) BbIICHSAET Y CTOPOH BO3MOXHOCTb 3aK/IF0OUYEHMSI MUPOBOIr0 COrnalleHns unu
MeANaTMBHOIO COralleHns N PasbsaCHAET UX NpaBoBble NoCNeACcTBuUS.

CtatbAa 204. [encTtBua Ccyabu NO MNOAroTOBKE pena K cypebHoMmy
pasbupaTtenbcTBy

Cyoba B nopagke nogroTtoBkM pena K cynebHomy pasbupaTenbcTBy
NPOn3BOANT CneayoLwmne encTBus:

1) paspelaeT BONPOC O NPUBMEYEHUN NN BCTYMNEHUN B 410 TPETbUX NNL U
onpawmBaeT [ONYWEHHbIX K Yy4yacTuUo B [fgene TpeTbUX JNuy, 3aaBAAOLWMX
caMoCTosATeNbHble TpeboBaHUA, MPUMEHUTENbHO K cTaTbe 203 HacToAWwero
Kopekca;

2) paspeluaeT BONPOC O BCTYN/IEHNN B AeN0 npeacTaBuTenen;

3) paspewaeT Bonpoc 06 yyacTum B gene NpoKypopa U O NpUBEYEHUN K
yyacTuo B CyfebHOM rpouecce COOTBETCTBYHLWLEro opraHa rocyfapCTBeHHOro
yrnpaBneHus;

4) paspelwaeT BOMNPOC O BCTYM/EHMN B AEefi0 COUCTLOB, COOTBETUYMKOB WU
TPeTbUX UL, a TaKXe paspellaeT BONPOC 0 3aMeHe HEHaAIeXallero oTBETUYMKA,

5) paspeluaeT BOMNPOC O BbI30OBE CBMAETENEN B CyaebHOe 3acefaHue;

6) ucTtpebyeT OT opraHmnsaunin UM rpa)gaH NMMCbMeHHble N BeLLECTBEHHbIE
AOKasaTeNbCTBa U BblgaeT NnLaM, y4acTBYHOLWMM B Aene, 3anpochl Ha NoyyeHne
9TUX O0OKasaTeNbCTB AN1A NpeaCTaBeHNs B Cy[;

7) paspewaeT, C YyY4eTOM MHEHUA NuL, y4dacTBYyHOLWUX B Aene, Bonpoc o
Ha3Ha4YeHUN IKCNepTM3bl U O NPUBIIEYEHUN CNELMannuCTa;

8) B cny4asx, He Tepnsfwmnx oTnaratenbCTBa, NPON3BOANT C U3BELLLEHNEM NNL,
Yy4YacCTBYIOLLMX B iefie, OCMOTP Ha MecCTe;

9) HanpaBndaeT gpyrum cyaam cygebHble NnopyyeHus;

10) pasbACHAET NuuaMm, y4acTBYHLWMM B Aene, nx npoueccyanbHble npaea n
06s3aHHOCTY;

11) paspellaeT BONPOC O COEAVMHEHUN OAHOPOAHbIX AEN N paszbeAnHEeHUN
HEeCKONbKMX TpeboBaHU B OTAENbHOE NPOU3BOACTBO;

12) paspeluaeT Bonpoc obecrnevyeHnsa ncka n obecneyeHns gokasaTesnbCTs;

13) NpMHUMaET Mepbl MO NPUMUPEHNIO CTOPOH;

14) paspellaeT BOMNPOC O MpoBedeHun cynebHoro 3acepaHus B pexume
BUOEOKOHPEPEHL,CBA3N U PasbACHAET N1uaMm, y4acTBYHOLWMM B fene, 06 ux npase Ha
yyacTue B cygebHoM 3acefaHun.

Cyoba B rnopsagke nogroTtoBkM pena K cygebHomy pasbupaTenbcTBy
coBepLllaeT N UHble HEOBXOgMMble npoLeccyarnbHble ENCTBUS.

Hdenctena cyabu no nogrotoBke pena kK cyaebHomy pasbupaTenbcTBy
opopMnATCA cyaben onpegeneHnemM 6e3 BbisoBa NunL, y4aCcTBYHOLWNX B Aene.

Ctatbsa 205. HasHaueHue gena K cyaebHomy pasbupaTenbCcTBy
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Cynbs, NpU3HaB [eno AocTaToYHO NOAroTOBMEHHbIM, BbIHOCUT OnpeaeneHmne
0 Ha3HayeHu ero K pasbupaTenbCTByY B CyAe6HOM 3acefaHnn U NPUHUMAET Mepbl Mo
N3BELLLEHNIO CTOPOH U APYrnX y4aCTHMKOB Cyae6HOro npoLecca 0 BpeMeHU U MecTe
paccMoTpeHus aena.

Ctatba 206. [lecTBMA MOMOLWHMKA (CTaplwero NOMOLWLHMKA) cyabu Mo
noaroToBke Aenak cynebHomMmy pasbupatenbcTBy

NMOMOLLHKUK (CTapWnin NOMOLWHNK) CygbW MO MOPYYEHUO CyObX NMPONU3BOAMUT
cnepywouime AencTeus:

1) n3y4yaeT NOCTYNMBLUME CyAbe 3afABNEHUSA U BHOCUT MPEOSIOXEHUA NO UX
PaCCMOTPEHMIO, FOTOBUT NMPOEKTbI CyAebHbIX aKTOB;

2) NpUHMMaeT y4yaCTue B pelleHMn 3agdad NnoaroToBKU Aena K cyaebHomy
pasbupaTenbCTBY, BKKOYaA — onpeaesieHne Kpyra nuy, yyYacTBYHOLWMUX B Aene, U
pelleHne Bonpoca o NpuBaedYeHnn apyrmx nu,;

3) NnpyUHUMaeT yyacTue B opraHmsaunm nogroToBkn U nposegeHnsa cygebHoro
npouecca;

4) opraHu3oBblBaeT obecrnedyeHne CBOEBPEMEHHOI0  PacCMOTPEHUS
3asBeHMN N ObpalleHUn, a TakXe Aesl, PaCCMOTPEHNE KOTOPbIX OT/IOXEHO WK
NPOn3BOACTBO NO KOTOPbIM NPUOCTAHOB/EHO;

5) nsBeLw,aeT CTOPOHbI U APYrMUX YY4aCcTHMKOB MNpoL,ecca O BPEMEHN U MecCTe
paccMoTpeHua gen.

NMOMOLWHMK (CTapwMin MOMOLLHMK) CyAbM MO MOPYYEHUO CyAbW MOXET
NpPousBOANTb N ApYyrve OeNcTBus.

Nnaea 22. CypebHoe pa3bupaTtenbcTBo

CtaTtbf 207. CpoKn pacCMOTpPEeHUs U paspelleHus rpaxaaHcKux aen

[lena paccmMmaTpumBaroTCA N paspeLlatoTCcs CyA0M He rno3gHee o4HOro Mecsua
CO [OHA OKOHYaHMA MnoaroToBkM fen K cypnebHomy pasbupaTtensctBy. [lo genam
0COOO0OM CNOXHOCTU, KPOME e, YyKasaHHbIX B YaCTW BTOPOW HAaCTOALLEN CTaTbn, 3TOT
CPOK MOXeT 6bITb NpoAJ/ieH 40 ABYX MeCALEB N0 MOTUBUPOBAHHOMY OnpeaeseHuto
cyabu.

[lena O B3bICKaHWM anMMeHTOB, O BO3MelleHun Bpeda, MPUYNHEHHOTO
YBEYbEM UJTN UHBIM MOBPEXAEHNEM 3[40POBbA, a TakXXe CMepPTb KOpMUbLa, U no
TpeboBaHMAM,  BbITEKalWMUM U3  TPYOOBbIX  MNPaABOOTHOLWEHWUN,  AOJIXKHbI
paccMaTpmBaTbCA CYLOM MEPBON MHCTaHUWWM He nosgHee gBaguaTtun OHEN CO OHA
OKOHYaHUA NOArOTOBKU Aen K cyaebHoMy pasbunpatenbcTsy.

TeyeHMe cpoka pacCMOTPEHMA U paspelleHnsa gena, no KoTopomy nodaH
BCTPEYHbIN UCK, NCYNCNAETCA CO AHA OKOHYaHMA MOArOTOBKW Aena K cyaebHomy
pasbupaTenbCTBY MO OCHOBHOMY UCKY.

TeyeHMe cpoka paccMOTPEHUs W paspelleHna pena, BblOeSIEHHOro u3
OCHOBHOro pena, a TakXe pgen, obbeAuHEeHHbIX B OOHO NPOM3BOACTBO [ANA
COBMECTHOIo PacCMOTPEHUSA, UICYUCNAETCA B COOTBETCTBUM CO cTaTbaMn 197 n 198
HacTosduwero Kogekca.

TeueHne cpoka pacCMOTpPeHMA W paspeleHna pena npu obxxanoBaHuu
(onpoTecToBaHMK) onpepeneHna cyga B nopsagke, YCTAaHOBIEHHOM HaCTOALWMM
KogekcoMm, npepbiBaeTCAd C MOMEHTa HanpaBfeHWsa f[efla B Cy4 BbIWeCTOoAWMUN
WHCTaHLUWM 0O ero nocTynjeHnsa B NpOnU3BOACTBO Cyaa NepBOn MHCTaHUUN.

CtaTtbf 208. CypnebHoe 3acefaHune
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PasbupatenbcTtBo pena npoucxoguT B OTKPbITOM 3acefaHunm cyga C
obs3aTeNbHbIM U3BELLEHNEM JTNL, YYACTBYHOLWUX B fene.

3akpbITble cynebHble 3acefaHnsa NPOBOAATCA B Criydasax, NpeAyCMOTPEHHbIX
3aKOHOM, Mo TpeboBaHUIO NNL, YY4aCcTBYHOLWMX B Aene, unu no nHuymaTmee cyaa.

OTKpbITble cypebHble 3acefaHMa  MOryT NPOBOAUTLCA B peXxume
BUOEOKOHpepeHUCcBaA3n. YyacTme B cygebHOM  3acefjaHum B peXxume
BUAEOKOHpEPEHLCBA3N, NpeyCMOTPeHHOe HacToAw MM KogekcoMm, npupaBHNUBaETCA
K HernocpeAcTBEHHOMY y4yacTuio B cyaebHOM 3acefaHun, NpoBOAMMOMY B YCTHOM
dopme.

o nHuumaTuBe cyfa uam no xogaTtancTBy y4aCcTHUKOB cygebHoro npouecca
MOXeT NPOBOAUTCSH ayaAno- Unn Buaeosanmcb cygebHoro sacefaHus.

B cnydae HeobxogumMocTu npoBefeHus cynebHOro 3acefiaHus B pexume
BUOEOKOHPEPEHLCBA3N, a TakXe TMpu WUCMONb30BaHUM CpPencTB ayauo- Wun
Bugeosanucu cygebHoro 3acefaHus cyn  npepynpexpaer o6  aToM vy,
y4yacTBYIOLWWWMX B ene, N Apyrmux y4acTHMKOB cygebHoro npoecca.

YyacTHUKM cypebHOro npouecca M NpPUCYTCTBYHWOLWME B 3ane cyfaebHoro
3acefaHnA UMEKT MpaBo AenaTb NMUCbMeEHHble 3aMeTku. doToCbeMka, aygumo- u
BUOEO03aNnUCb, a TakXe TpaHcnaumsa cynebHoro sacefaHumsa B cpefcTBax MaccoBOM
nHdopmaumu AOonyCcKarTCcs C cornacus CTOPOH " paspeLleHuns
npeacenatenbCTBYOWEro B cygebHoM 3acefaHns.

CtatbAa 209. VYvactTme B cyaebHOM 3acefilaHuM B  pexume
BUO,EO0KOH} epeHL,CBA3U

Mpn Hannuum B Ccygax TEexXHUYECKOM BO3MOXHOCTM OCYLLECTBAEHUSA
BUAEOKOHPEPEHLCBA3M NuMLa, YydYacTBylolWMe B gene, U nuua, coaencTeyrollme
OCYLLEeCTB/IEHNIO NPaBOCYAUSA, MOy T y4acTBOBaTb B CyAebHOM 3acefaHnn B pexnme
BUAEOKOHPEPEHLCBA3N NPU  3afABfIEHMN UMK XogaTamctea 06 3TOM unAM Mo
NHMUMaTuee cyga. O6 yyacTum ykKasaHHbIX N1l B cygebHOM 3acefaHum B pexume
BUAEOKOHPEPEHLCBA3N Cy [ BbIHOCUT onpeneneHne, Konmsa KOTOpPOoro HarnpaBnseTcs
amuaMm,  yvyacTBywWMM B gene, nvuaMm, COOENCTBYHOWUM  OCYLLECTBNEHUHO
npaBocygus, U COOTBETCTBYIOLEMY Cyay, NPU COLENCTBMM KOTOPOro OHWU MOryT
yyacTBOBaTb B TaKOM 3acefaHuu.

[Ona obecneyeHns yyacTus B CygebHOM 3acefaHun nuy, ydacTBYHOLWUX B
nene, B pexume BNO,EOKOHDEPEHL,CBA3M NCNONb3YyHTCS CUCTEMDI
BUAEOKOHPEPEHLCBA3M COOTBETCTBYIOLWMNX CYOOB MO MECTY XWUTenbCTBa, MEcCTYy
nNpebbiBaHMA NN MECTY HaXOXAEHMS YKa3aHHbIX NKL.

Cypn, obecneumBaronin yyacTme B cygebHoOM 3acefaHnu nul, y4acTBYHOLWMX
B Aene B pexume BUAEOKOHDEepEeHLCBA3W, NpoBepseT fABKY W YyCTaHaBnvMBaeT
NMNYHOCTb  SIBMBLUMXCA vy, 6epeT noanucky Yy  CBUAETeNnen, 9SKCnepTos,
cneynannucTtoB, MNepeBOAYMKOB O pPasbACHEHUM WM npaB, 0Os3aHHOCTEN U
OTBETCTBEHHOCTW. YKasaHHasa NoAnnucka He nosgHee crnefyrowero AHA nocne gHa ee
NosyYeHNs HanpasfseTcs B CyA, pacCMaTpuBawrolWMiA geno, gnsa npuoblieHns K
NpoToKony cyaebHoro 3acegaHus.

CtatbA 210. OTKpbITHE CYAebHOro 3acenaHus

B HasHauyeHHOe AnA pasbupaTenbcTBa Aena BpeMs CyabA BXOAMT B 3an
3acefaHns, OTKpbiBaeT 3acefaHWe cyfa M OObABNAET, Kakoe Aeno MOANeXuT
PaCCMOTPEHUIO.

Ctatba 211. NMpeacenaTensCTBYOW NI B Cyne6HOM 3acepaHum



B 3acepaHun cypa npepacepaTtenbCcTBYeT npeacefatenb 3TOro cynaa, ero
3aMecTUTEeNb UK Cyabs.

MpencenaTenbCTBYOLLNM B  cyaebHoM 3acefaHuu (nanee - —
npeacenaTenbCTBYHOLWMIA) PYKOBOAMT CyAebHbIM 3acefaHnem, obecrneunsas NnosHoe,
BCECTOPOHHEE N OGBEKTMBHOE BbIICHEHME BCeX O6CTOATeNbCTB [Aena, npas U
06513aHHOCTE CTOPOH, BOCMUTaTeNlbHOE BO3AENCTBUE CyAebHOro npoLlecca,
yCTpaHAs K3 cyaebHoro pasbupaTenbCcTBa BCe, He MMelollee OTHOLUeHWe K
paccmaTpuBaeMomy feny.

B cny4yae Bo3paxxeHust Koro-nmbo us nuu, y4acTBYIOLWUX B Aene, CBuaeTenen,
9KCMNepToB, cneymuanncTos, nepeBoAuYNKoB npoTuB JencTBUi
npeacenaTenbCTBYOWEro, 3TU BO3PaXeHUA 3aHOCATCA B MPOTOKON CyAe6HOoro
3acefaHnsi U BOMPOC paspellaeTcs CyaoM.

MpencenaTenbCTBYIOWNA NPUHUMAET HEOBX0ANMble Mepbl K o6ecrneyeHunto B
cynebHOM 3acefaHnn Hagnexatlero nopsaka.

CtaTbf 212. NopapokK B 3ane cynebHoro sacefaHusa

[Mpu BXoAe cynen B 3an 3acefaHus n npu ux yganeHnn Bce npucyTcTByoLWme
B 3a/1e BCTaloT.

B 3an cypebHoro 3acefaHus He [OMYyCcKakTCA rpaxgaHe MoSoxe
lWecTHagUuaTn NneT, ecnNn OHM He ABMAKTCA NuuamMu, yyacTBYHOLWUMU B Aene, uim
cBnageTensamMu.

YyacTHUKM cyagebHoro npouecca obpawaroTcs K Cyay CcO  CroBaMU:
«YBaxxaembin cyg!». CBon 06bACHEHMA N NOKasaHWA cydy, OTBETbl HA BOMPOCHI OHU
paroT cTof. OTCTynsieHMe OT 3TOro npasuia MoOXeT O6biTb AOMYWEHO NUWb C
paspelleHna npeacenaTenbCTBYHOLWErO.

Jlnua, yvacTBywoWwMe B gene, CBUAETENU, 3KCNepTbl, CreynanncTsl,
nepeBoOaYMKN, @ TaKXKe BCe Haxosdwmecsa B 3ane cynebHoro sacefaHumsa rpaxpgaHe
obd3aHbl cobnogatb B cynebHOM 3acefaHuM  YCTAHOBMEHHbIN MOPAAOK W
6ecnpekoCNOBHO NOAYNHATLCSA PacnopsaAXEHUAM NpeacenaTenbCTBYOLWErO.

CynebHbln aKT, MNPUHATbLIN B OTAENbHOM MNoOMeWeHnn (coBellaTenbHOon
KOMHaTe), BCe NPUCYTCTBYHOLME B 3ane cyaebHoro 3acegaHnsa nuua BbIC/yLLMBAKOT
cToA.

CtaTbs 213. [poBepKa ABKM Yy4aCTHUKOB cyaebHoro npotecca

CekpeTapb cynebHoro sacefaHma goknagbiBaeT cygy, KTO U3 BbI3BaHHbIX MO
AAHHOMY Aeny N ABUACS, BPYYeHbl (AoCTaBneHbl) N1 cygebHble NOBECTKN U NHblE
N3BELLEHNA HEABMBLLUMMCSH U KaKne MMEeTCA CBEAEHNS O NPUUYMHAX NX HEABKM.

Cypn yCcTaHaBNMBaeT IMYHOCTb ABUBLLUUXCS, @ TaKXe NpoBepsieT NoSIHOMOYMS
AOMKHOCTHbIX NN, U NpeacTaBuTenen.

Ctatbsa 214. PasbACHeHWe NnepeBofYMKY ero o6asaHHOCTEN

MpencenaTenbCTBYOWNUNA  PasbACHAET MepeBOoYMKy €ero o06s3aHHOCTU
nepeBoanTb OB6BACHEHUSA, MOKasaHUs, 3adaBNEHUA ML, HE BNafgerowmnx A3bIKOM, Ha
KOTOPOM BeAeTCA CygonpousBOACTBO, a 9TUM NULaM — coepXaHne 0O bACHEeHUN,
NoKasaHWM, 3afaB/EHWUN, oOornawaemMblX [LOKYMEHTOB, a TaKXe pacnopsXeHus
npeacenaTenbCTBYIOLWEro, onpeaeneHme N pelweHne cyna no geny.

[MpencenaTenbCTBYHOLWLMUNA npepynpexgpaet nepesouunka 06
OTBETCTBEHHOCTM MO cTaTbe 238 YronoBHoro kogexkca Pecnybnmkn Y3bekncTtaH 3a
3aBelOMO HenpasWbHbIN NepeBoa,.

CtaTbf 215. YpaneHue ceugeTtenen us sana cyfebHoro sacegaHus
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Ceupetenn nocne npoBepKM UX HABKW y[anaAwTcA W3 3ana cyp,e6Horo
3acefaHuns. [MpepncepaTtenbCTBYOWMA  NPUHUMAET  Mepbl K TOMY, YTOObI
OOMNPOLUEHHbIE CYAO0M CBUAETENN He 0bLW,anmcb C HELOMPOLUEHHBIMU CBUOETENAMMN.

Ctatbsa 216. O6bABNEeHUe cocTaBa Cyfa U pasbACHEHWE NpaBa Ha OTBOA

MpeacenaTenbCTBYOLLNM 06bABNSAET COCTaB cyAa, coobLlaeT, KTo y4acTByeT
B KayecTBe TMNPOKypopa, oKchnepTa, chneuvanncta, MepeBofunka, CceKpeTaps
cynebHOro 3acefaHus W pasbAcHAET NuLam, yyacTBYWOLWMUM B Aene, UX Npaso
3aABNATb OTBOAbI.

CtatbA 217. PasbsACHeHMe nuuam, y4acTBYWLWMM B fgene, ux npas M
obs3aHHOCTeEN

MNpeacenaTenbCTBYOWMA pasbACHAET NuULam, ydacTBYHOWWUM B aene, Ux
npoueccyanbHble NpaBa U 0653aHHOCTU, O YeM YKa3sbIiBaeTCs B NPOTOKONE cyaebHoro
3acefaHus.

CtatbAa 218. PasbsACHeHWe aKCcnepTy M cneuuanucty uxX npaB W
obs3aHHOCTeEN

MNpencenaTtenbCTBYHOWMN PasbACHAET 3KCMEpPTY U CreymnanncTy nx npasa u
0053aHHOCTU, NpeaynpexaaeT akcnepTa 06 OTBETCTBEHHOCTU 3a Jayy 3aBe4oMO
NIOXKHOr O 3aKkyeHnsa no ctatbe 238 YronoBHOro kogekca Pecnybnmkn YsbekncTaH.

CtaTtbsa 219. PaspelwieHue CyaoM Xo04aTancCTB NuL, Y4acTBYIOLW UX B aene

XopaTaicTBa nuy, ydacTBywowumx B pAene, o6 UCTpebOBaHUU HOBbIX
[lOKa3aTeNnbCTB 1 MO BCEM APYrMM BOMPOCaM, CBA3aHHbIM C pa3bupaTenbCTBOM Aena,
paspellaTcs onpefeneHneM cyga nocne 3aciylwmBaHUA MHEHUIA ApYyrux nu,
yyacTBYHLLNX B Aene.

Ctatba 220. T[llocnenctBua HeABKU B cypebHoe 3acefaHve nuu,
yJyacTBYIOLLUX B fiene

B cnyvae HeaBKW B cyaebHoe 3acefaHne Koro-nvbo 13 nvu, y4acTBYHOLWMX B
fene, B OTHOLUEHUN KOTOPbIX OTCYTCTBYIOT CBeAEHMA O Bpy4YeHUM (OocTaBke)
cynebHbIX MOBECTOK WM WHbIX W3BELLEHWI, cyqd, OTKnagbiBaeT pas3bupaTenbCTBO
nena.

Ecnu nuua, yyacTByloLlMe B fene, Hagnexalle n3BelleHbl 0 BpeMeHU U MecTe
cygebHoro 3acefjaHnss W He ABWIUCH MO  MNpPUYMHaM, MPU3HaAHHBIM  CY0M
yBaXKUTeNbHbIMU, CyA, OTKNaAbiBaeT pasbupaTenbcTBo gena.

CTOpOHbI 06513aHbl U3BECTUTb CyAd, O MPUYMHAX UX HEABKU U NpeacTaBUTb
[l0Ka3aTeNbCTBa YBAaXWUTENbHOCTU 3TUX NpuunH. Cya BnpaBe paccMoTpeTb [eNo B
OTCYTCTBME OTBETYMKA, EC/IN CBEAEHUA O NPUUYNHAX ero HesIBKM OTCYTCTBYIOT, UMK,
€CN Cy[, MPU3HaEeT MNPUUYMHbI HEABKWU HeYBaXWUTesNbHbIMK, NGO ecnu OTBEeTUYMK
YMbILLNIEHHO 3aTArMBaeT NPOU3BOACTBO Mo Aeny.

CTOpOHbI BrnpaBe MPOCUTb O PacCMOTPEHUN [ena B MX OTCYTCTBME MU
HanpaBneHUn UM Konuu pelleHnss cyga. Cya MoXeT npusHaTb o6si3aTeNbHbIM
yyacTue CTOPOH B cyaebHOM 3acefaHnn, ecriv 3TO HEO6X0AMMO MO 06CTOATENBCTBAM
nena.

HesiBKa npeacTaBuTeNns nuvua, YYyacTBYIOLWLEro B fAefne, W3BEL,EHHOro o
BpeMeHM N MecTe cyaebHoro pasbupaTenbcTBa, He sBNSeTCA NPensTcTBMEM K
pPaccMOTpPEeHUo aena.

O HesiBKe 63 yBaXXUTebHbIX MPUYMH NPOKYpPOpa UK aiBoKaTa Cya, BbIHOCUT
YyacTHoe onpefeneHMe, O YeM Ccoob6LLaeT COOTBETCTBEHHO BbllLeCcTosAEeMy
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NPOKYypoOpYy MNn KBanndmnkaymoHHOM KOMUCCUN NPU TeppUTOpUanbHOM yrnpaBieHun
ManaTbl agBokaToB Pecnybsnkn Y36ekncTaH.

CtaTtba 221. lNocnenctema HesABKU B cyaebHoe 3acefaHue CTOpPOH 6es
yBaXXUTeNbHbIX NPUYUH

B cnyyae HesiBKM B cyaebHoe 3acefaHne CTOPOH 6e3 yBaXKMTeNbHbIX MPUYMH,
€C/IN HN OT OJHOr0 M3 HMUX He MOCTYNWIIO 3asBieHne O pasbmpaTenbcTBe gena B nx
OTCYTCTBME, CY[ OTKNagbiBaeT pa3bmpaTenbCcTBO gena.

Mpwn HeABKEe CTOPOH 6€3 YyBaXXUTEesbHbIX MPUYMH MO BTOPUYHOMY BbI3OBY CYA
BNpaBe OCTaBUTb 3asBfieHne 6e3 pacCMOTPEHNS.

MNpn HesBKe TOMbKO UCTUA 6€3 yBaXXWUTEeNbHbIX MPUYUH MO BTOPUYHOMY
BbI3OBY CY[, BpaBe C COrnacusi oTBeTYMKa OCTaBUTb 3asB/ieHne 6e3 pacCMOTPEHMS.

CtaTtbfa 222. lNocnenctBua HesBKU B cyaebHoe 3acepaHue cBuaeTens,
aKcnepTa, cneyuanucTta, nepeBogyuka

B cnyyae HesiBKM B cygebHoe 3acefaHne cBUAETeNs, aKCcnepTa, cneynanncTa,
nepeBofuyuKa Cyp BbiCNywMBaeT MHEHME NNUL, Y4aCTBYHOLWNX B €€, 0 BOSMOXHOCTHU
pacCMOTpPeHMA pfena B OTCYTCTBME He SHABMBLUErOCA CBUAETENs, 3KCMepTa,
crneynanncTa, nepesofunka N BbIHOCUT onpefeneHne o NpoAo/HKEHUN cyaebHoro
pasbupaTtenbctea Mnm o6 oTnoXxeHun pasbupaTtenbctBa gena. Ecnu BbI3BaHHbLIN
CBUOETENb, 3KCNEPT, cneumanncT, NepeBOAYMK He ABATCA B cyaebHoe 3acefaHune rno
NpPUYMHaM, NPU3HAHHBLIM CYLOM HEYBaXUTENbHbIMU, K HAM MOTYT 6biTb NMPUMEHEHBI
Mepbl NpoueccyanbHOro NPUHYXAeHUsA, NpegycMoTpeHHble HacToAWwMM Kogekcom.
Ecnn BbI3BaHHbIN CBUOETENb HE ABUTCA B cypebHoe 3acefaHne rno BTOPUYHOMY
BbI30BY, OH MOXET OblTb NOABEPrHYyT MO onpeaeneHnto cyga npuHyguTenbHOMY
npuBoAYy.

CtaTbf 223. OTnoXeHue pasbupaTtenbcTBa aena

Cya MOXET OTNIOXUTb pasbupaTenbCTBO AeNa B Cnyyasx:

1) MaccoBOro HapyLIeHNA NopsaaKa rpaxgaHamu;

2) HEeno44YMHEHNS npoKypopa nnn aflBokarTa PacnopsXXeHUAM
npepcenatenbCTBYHOWEro nocnae ux npeaynpexneHnsa npeacenaTenbCcTBYOWNM;

3) HapyweHusa nopsigka B CyAebHOM 3acefaHuMnm CTOpOHaMu (TpeTbuMun
nnmuamn);

4) HeABKKM B cyaebHoe 3acefaHne Koro-nmbo 13 nuy, y4acTByrOWMX B gene, B
OTHOLLUEHUN KOTOPbIX OTCYTCTBYHOT CBELEHUNA O BPYYEHUU CyOEeBHbIX MOBECTOK UK
WMHbIX N3BELLEeHUN;

5) HeaBKKM B cyaebHoe 3acefdaHme Koro-nnbo M3 Hagfiexal,e U3BeLeHHbIX
Ny, y4YacTBYOLWMX B fere, no npuynHam, npmusHaHHbIM CY40M yBaXXUTENbHbIMU;

6) HesiBKM B cyaebHoe 3acefaHue Hapnexauwe W3BEeLWEeHHbIX CTOPoH 6e3
YBaXXUTEJIbHbIX MPUYMH, €CNN HMU OT OOHON0 M3 HUX He MOCTYMuUIo 3asdABNEHME O
pasbupaTenbcTBe gena B UX OTCYTCTBUE;

7) HesiBKM B cyaebHoe 3acefaHune cBuaeTens, nepeBogymka, akcnepTa uam
cneuuanucTa, ecfim pacCcMOTpeHuMe pena B WX OTCYTCTBME nNpencTaBnseTcs
HEBO3MOXXHbIM;

8) Hecornacus ncTua Ha paccMoTpeHune gena 6e3 yyacTmsa OTBETUYMKA;

9) NnpeAbABMEHNA BCTPEYHOrO UCKa;

10) BO3HMKHOBEHWA  TEXHUMYECKMX HENnonagok npu  MUCNOSb30BaHUK
TEXHUYECKNX CPencTB BefeHuA CcyaebHOro 3acefaHusa, B TOM YUCNE CUCTEM
BUOEOKOHpEPEHL,CBA3N,



11) HeobXxoAMMOCTU MNPEeAcTaBfeHNs UM UCTPebOoBaHMSA [O0MNOSHUTENbHbIX
[0Kas3aTeNnbCTB;

12) npuBNeYeHna K y4vyacTuUO B fOene Opyrux nuy U COBEpPLUEHUS WHbIX
npoLeccyasnbHbIX 4eNCTBUN.

Cyn MOXeT OTNOXUTb pasdbupaTenbCcTBO fefla M B UMHbIX  Cly4dasax
HEBO3MOXHOCTU pacCMOTPEHUA fena B CyaebHOM 3acegaHunu.

CypnebHoe pasbupaTtenbCTBO MOXET BbITb OTNIOXEHO Ha CPOK, HEOBXOAMMBbIN
ANs yCTpaHeHna O6CTOATENbCTB, MOC/YXMBLUNX OCHOBaHMEM ANA OTNIOXEHWUSA, B
npefenax cpoka cypaebHoro pasbupatenbcTBa, MNPefyCMOTPEHHOro HacCTOoAWUM
Kopekcom.

Cypn, oTknagbiBas pasbupaTtenbCTBO Aefia, HasdHavyaeT BpeMs cleayrolero
cynebHoro sacepaHusa, 0 YeM 0OBABAAET ABUBLUMMCSH NuuaMm nog pacnucky. He
ABMBLUMECA N BHOBb MNpPUB/IEKaeMble K y4acTUo B CyaebHOM npouecce nvua o
BPEMEHN criegylowero cynebHoro 3acefaHuMa U3BELWAKTCA B Nopsake,
npeLycMOTPEHHOM rniaBomn 16 HacTosAwero Kogekca.

PasbupaTenbCTBO Aesa nocne ero oTnoXeHus npogosmkaetca. OgHako, ecnm
AEeN0 OT/IOXKEHO MO NPUYMHE MPUBNEYEHNSA HOBbIX NNL, NEPEYNCIEHHbIX B cTaTbe 39
HacTosiwero Kogekca, pasbupaTtenibCTBO Aefa HauyMHaeTCAa CHavana.

Ctatbsa 224. [lonpoc cBuaeTenemn npu oTnoXeHnu pasbupartenbcTsa gena

Mpn oTNoXeHnn pasdbupaTenbCcTBa gena Cya MoXeT AOMNPOCUTb SABUBLLNXCSA
cBugeTenen, ecnu B cynebHoM 3acefaHnm NpUCYTCTBYOT BCe LA, y4acTByowme B
aene, U BTOPUYHas fBKa cBuaeTenen saTpyaHuTesnbHa. [MOBTOPHbLIA BbI3OB 3TUX
cBugeTenen B cnepyrouwee cygebHoe 3acefaHve NpovM3BOAUTCH NUWb B CNy4vasax
HeobXoaMMOCTH.

CtaTbA 225. Hayano paccMOTpeHMA gena no cyl,ecTey

PaccMoTpeHMe [fena no CyWecTBY HauyMHaeTcs [OOKIagoM  fJena
npeacenaTenbCTBYOLWMM. 3aTem npeacenaTenbCTBYOLWUIA crnpalumBaer,
NoAdepXuBaeT N UcTel, cBoW TpeboBaHWs, NpU3HaeT M OTBETUYNK TpeboBaHuS
NCTLLA U HEe XEeNakT /M CTOPOHbI OKOHYUTb AEe10 MUPOBbLIM COrNalleHNneM.

Ctatba 226. OTKas uCTUa OT 3afABfeHHbIX TpeboBaHWW, MPU3HaHUE
OTBETUMKOM TpeboBaHMI UCTLA, MUPOBOE CoOrfnaweHune wunu MeauvaTUBHoOE
cornaiwieHue CTOpoH

OTkas wucTua OT 3asB/IeHHbIX TpeboBaHUN, MNpPU3HaHNE OTBETYUKOM
TpeboBaHUM UCTUA WM YCNOBUSA MUPOBOro COrfalleHUA CTOPOH [LOSIKHbl ObITb
BblpaXeHbl B afpecoBaHHbIX Cyay MMCbMEHHbIX 3asiBIEHUAX, KOTOpble nNpuobLaroTcs
K oeny, 0 YeM yKasbiBaeTCs B NPOTOKosie cynebHoro sacefaHus.

MepgnatuBHoe cornaweHwe npeacTaBnseTca cyay B BuAe OTAENbHOro
OOKYMeEHTa, KOTOpbIA npuobliaeTcs K fgeny, O 4YeM yKasblBaeTCcA B MNPOTOKONe
cynebHoro 3acegaHus.

[10 NPUHATMA OTKasa UCTLA OT 3aABJ/IEHHbIX TPeboBaHUN UMN YTBEPXOEHUA
MWPOBOIro CornalleHnsa CTOPOH Cyfh, pa3bACHAET UCTLY UM CTOPOHaM nocnencTeuma
COBEpPLUEHMA COOTBETCTBYIOLWMX NpoLeccyanbHbIX 4ENCTBUN.

O NpUHATUKN OTKasa UCTLa OT 3asiB/IEHHbIX TpeboBaHUN NN 06 yTBEepPXAeHUN
MUPOBOro CoOrnaweHnsa cyn BbIHOCUT oOnpefesieHne, KOTOpbiIM OAHOBPEMEHHO
npekpatiaeT Npons3BoLCTBO MO Aeny.

Mpn NPU3HaAHNUM OTBETUYNKOM 3aABJIEHHbLIX TPEOOBaHUN N NPUHATUN €0 CYy,0M
BbIHOCUTCS peLleHne 06 UX yO0BIEeTBOPEHUN.
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B cnyyae HEMNPUHATMA CYOOM MpPU3HaAHUS OTBETYMKOM  3afBJIEHHbIX
Tpe6oBaHWI UM 0TKa3a B YTBEPXAEHNUN MUPOBOIo COrnalleHnsi CTOPOH CY/l BbIHOCUT
06 3TOM onpegeneHne 1 paccMaTpuBaeT [Aeno Mo CyLLeCcTBy.

CtaTtbf 227. O6bACHEHUA NKL, YYaCTBYIOLW X B fiene

MNocne poknaga gena cypg sacnywmsaeT 06bACHEHUA UCTLA N YYacTBYOLWEro
Ha ero CTOpOHe TpeTbero nuua, OTBEeTYMKa W Yy4yacTBYIOLWEro Ha ero CTOpPOHe
TpeTbero nuua, a TakxXe gpyrux nuy, y4acTByrOLWMX B gene.

Mpokypop, a TakXe WHble nuua, Nnofaslne 3asaBfeHMA B 3aWUTy npaB U
OXPaHAEMbIX 3aKOHOM WHTEPecoB [pYrux nul, BbICTYNakT C OObACHEHUAMU WU
060CHOBaHMEM 3afABNEHHbIX TPeboBaHUN NepBbIMU.

Jlnya, yyacTtBylowme B gerne, Brpase 3agaBsaTtb gpyr ApYry BOMNPOCHI.

MMCbMeHHble OBBACHEHUA NUL, Y4YacTBYHOWMX B fene, U o06bACHEHUS,
NoNlyYeHHble CyooM B nopsagke, npeaycMoTpeHHOM cTaTbamu 76, 83, 103 n 104
HacToswero Kogekca, ornawarTcs.

CtaTtbAa 228. YcTaHOBNEHUE NopAaKa UccneaoBaHusa foKasaTenbCTB

Cyq, 3acnylwaB O6bACHEHMA CTOPOH M APYruX NnL, y4YacTBYyHOLWNUX B gene,
yCTaHaBnMBaeT MOPSAOK Aornpoca CBUAeTenei, 9KCnepToB, CReuunannucToB W
nccnenoBaHNs Opyrux gokKasaTenbCTB.

CtaTtba 229. Nopaaok ponpoca ceBuaeTens

Kaxxabin cBuaeTenb gonpawunsaeTca OTAeNbHO.

He ponpolleHHble cBUOETENN HEe MOTYT HaxoAUTbCA B 3alle 3acefaHnA cyaa
BO BpeMs pasbupaTenbCcTBa gena.

[lo ponpoca cBuaetensa npencenaTtenbCTBYOWMA yCTaHaBNMBaeT NIMYHOCTb
CBUAOETENSA, BO3PACT, POL 3aHATUN, OTHOLIEHWE K laHHOMY Aeny N B3aUMOOTHOLLEHUA
ero Cco CTOpOHaMu W JpyruMy nuuamu, ydyacTBywOWWUMW B pdene, a TakXxe
npepynpexagaeT ero 06 0OTBETCTBEHHOCTU 3a fady 3aBe0MO JTOXHbIX MOoKasaHuin no
cTaTbe 238 YronoBHOro Koaekca Pecnybnnkun Y36eKkuncTaH. 3aTtem
npeacefaTenbCTBYOWMNA nNpegnaraet cBupeTento nybnmyHo NPUHECTU KNATBY:
«KnsaHycb cyny pacckasaTb BCe M3BECTHOe MHe no geny. byay roBopuTb TOMbKO
npasny, BCHO NpaBAy M HAYEro, Kpome npasnabi».

Y ceBupeTensa bepeTcs NOANUCKa O TOM, YTO eMy pPasbsCHEHbl ero npaea,
06A3aHHOCTN N OTBETCTBEHHOCTb. TEKCT K/ATBbl M MNoAnMMcKa npuobliarTca K
npoTokony cyaebHoro sacegaHus.

MpencenaTenbCTBYOWMA NpegnaraeT cBUAeTENO CoobWmnTb Cyay BCe, UYTO
eMy IMYHO U3BECTHO No geny. [llocne aToro cBUAETENHO MOTryT 6bITb 3a4aHbl BOMPOCHI.

[MepBbIM 3agaeT BONPOCHI MU0, MO 3aABMIEHNKO KOTOPOro Bbi3BaH CBUAETESb,
W ero npencTaBuTesb, a 3aTeM — gpyrve nuua, yyacteyrwuwme B gene. Cenagertento,
BbI3BaHHOMY MO MHULUMATUBE cyda, NePBbIM 3a4aeT BOMNPOChI UCTEL.

Cyabs (cyabun) BnpaBe 3ajaBaTb BOMPOCHI CBUOETENO B IFOOON MOMEHT ero
gonpoca.

[lonpolueHHble cBUAeTeNnn LOMKHbI OCTaBaTbCA B 3aNe 3acefaHua cypa Ao
OKOHYaHMA pasbupaTtenbcTBa pgena. Cya MOXeET paspelwmnTb LOMNPOLEHHbIM
cBMOeTensaM A0 OKOHYaHWA PacCMOTPEHUsA fefia ¢ cornacusa CTOPOH MOKUHYTb 3an
3acefaHua cypaa.

B cnyyae HeO6X0AMMOCTH, CYA MOXET BTOPUYHO AOMNPOCUTL CBUAETENA B TOM
Xe UM B CreayrolweM 3acefaHuu, a TakXe MNpou3BeCTU OYHYK CTaBKy MeXay
cBMOETENAMU ANS BbIACHEHUA NPOTUBOPEUYNIA B UX NMOKA3AHUAX.
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CtaTtbAa 230. NpaBo cBuaeTens N0Nb30BaTbCA MMCbMEHHbIMU 3aMeTKaMHU

CeupeTteno npu pgade rnokasaHUn MOXET MNofb30BaTbCA MUCbMEHHbIMU
3aMeTKaMu B Tex Cry4vasax, Korga ero nmnokasaHus CBfi3aHbl C KakKuMun-nmbo
BbIYNCNIEHUAMN U APYTrUMU OaHHBbIMU, KOTOpble TPYAHO yAepXaTb B NaMATU. 3TU
3aMeTKU NpeabaBnarTCA CyAy U Nuuam, yyacTBYHOWUM B Aene, U MOryT ObiTb No
onpefeneHuto cyga npnobLLeHbl K geny.

Ctatba 231. [llopspok Agonpoca cBuaeTensa, He  [ocTurwero
lWecTHaguaTuneTHero BospacTa

CeugeTtensw, He JOCTUTINM LecTHaauaTUNeTHero BO3pacTa,
npencenaTenbCTBYOWMIA pa3bsacHAET 0653aHHOCTb MpaBAMBO pacckasaTb Bce
M3BECTHOE WM MO [eny, HO OHW He npeaynpexpaarTca 06  YrosloBHOM
OTBETCTBEHHOCTU 3a [ady 3aBeA0MO JIOXHbIX NMOKa3aHWA.

MNpu ponpoce cBuaeTeneir B Bo3pacTe [0 YeTbipHaguaTu neT, a no
YCMOTPEHUIO Cyaa W npu Aonpoce cBuaeTenein B Bo3pacTe OT 4eTbipHaguaTu Ao
llecTHaALUaTV NeT BbI3blBAOTCA crneunanucT (neparor) u, B criyyae Heo6XxoaMMocCTH,
NX POAUTENWU, YCbIHOBUTENW, OMEKYHbl M noneuynTenn. YKasaHHble nuua MOryT C
paspelleHns npeacenaTenbCTBYOLLEro 3a4aBaTb CBMAETENO BOMPOCHI.

B MCKNIOUMTENBHbBIX CyYasx Ha Bpems Aonpoca CBUAETENs, He AOCTUrLLEro
llecTHaAUaTUIeTHEro Bo3pacTa, U3 3ana cyaebHoro sacefaHus No onpeneneHunto
cyAa MOXeT 6biTb yganeHo TO WM WHOEe NuLo, yyacTBywouiee B gene. Mocne
BO3BpaLLLeHNs 3TOro N1L,a B 3a 3acefaHns eMy J0JXKHbl 6biTb OrnalleHbl NoKasaHus
HECOBEPLUEHHONETHEro CBUAeTens W nMpeAcTaBfeHa BO3MOXHOCTb 3adaTb
CBUAETENO BOMNPOCHI.

CeugeTtesnb, He AOCTUMLIWIA LWIecTHaAuaTh NeT, No OKOHYaHUW ero gonpoca
ynanseTcs U3 3ana cyaebHoro 3acefaHusa, KpoMe cllyyaeB, Korga cypn npusHaer
HeobxoaMMbIM NPUCYTCTBUE 3TOrO CBUAETENSA B 3a/e 3acefaHus.

CTtaTtba 232. OrnaweHue nokasaHu ceupeTenen

lMokasaHusa cBuageTenen, nosyuyeHHble CyaoM B rnopagke, npeaycMoTpPEHHOM
ctatbamn 76, 83, 103 n 104 HacTosiwero Kopekca, ornawarTca B CyAeOHOM
3acefaHunu.

CtaTtbf 233. ccneposaHue NMCbMEHHbIX A 0Ka3aTeNnbCTB

MNMUCbMeEHHbIe A0Ka3aTeNbCcTBa UK NPOTOKOJbl UX OCMOTpPA, COCTaB/IEHHbIE B
nopsake, npeaycMoTpeHHoM cTtatbamu 76, 83, 103 u 104 HacTtosdwero Kopgekca,
ornawarTca B cyaebHOM 3acefaHnn U NpeabsaBAstoTCA ANA 03HAKOMIIEHUSA NuLaMm,
Yy4YacCTBYKOLWMM B fene, a B HE06XoAMMbIX Cllydyaax — aKcnepTam, cneynannctamMm u
cengeTensm. Nocne aToro nuua, yyacTByrolmne B gene, MoryT gaTb 00bsACHEHUSA Mo
noBoay 3TUX AOKa3aTeNbCTB.

CtatbAa 234. OrnaweHue nUYHOM nepenucku, TenerpadPHbIX U MUHbIX
coobLeHun rpaxkaaH

B uenax oxpaHbl TanHbl Nepennckn, TenerpapHbiX U UHbIX COOBLLLEHU NUYHaA
nepenncka, NnyHble TenerpapHble U UHble COOBLEHUA rpaxgaH MoryT ObiTb
ornaweHbl B OTKPbITOM CyAebHOM 3acefaHuu TOJIbKO C COrnacusa nvy, Mexagy
KOTOpPbIMW 3Ta nepenucka, TenerpapHble U UHble coobLWeHna npoucxoannu. B
NPOTUBHOM Crly4ae Takas nepenucka, TenerpadpHbie U Hble COo0bLLLEeHNA OrnawatoTCA
N UCCNeAyTCA B 3aKPbITOM CyebHOM 3aceaHuu.

CtaTtbAa 235. 3aaBneHne o0 NOANOXHOCTU OOKYMEHTa
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B cnydyae 3asiBNeHUss 0 TOM, YTO UMELWUACS B Aene OOKYMEHT sIBNseTcs
NOANOXHbIM, NNLO, Nogasllee 3TOT AOKYMEHT, MOXET NMPOCUTb CYy, UCKITIOUYNTb €ro
N3 Yyncna AoKasaTenbCTB U paspeLllnTb AenNo Ha OCHOBE UHbIX A0Ka3aTeNbCTB.

Ecnu nuuo, npeacTaBmBLIee AOKYMEHT, TAaKOro 3asiBNeHnst He caenaeT, nnbo,
ecnn [OOKYMEeHT ucTpeboBaH CyooM MO CBOEN MHULUMATUBE, NULO, 3asBMBLUEE O
NOANOXHOCTU AOKYMEHTa, 06A3aHO [0Ka3aTb CBOE YTBEPXKAEHUE.

CTtaTbAa 236. [poBepka 3asaBNeHMA 0 NOANOXHOCTU AA0OKYMEHTa

[1ns NpoBepKK 3as8BAEHNSA O NOAJIOXHOCTN AOKYMEHTA Cy/ZlL MOXET HasHaunTb
9KCNepTU3y Unn NctpeboBaTh MHble JOKa3aTeNnbCTBa.

Ecnu cyp npuaeT K BbIBOAY O NOANOXHOCTWN AOKYMEHTA, OH UCK/TKOYaeT ero u3
yucna [fokasaTenbCTB. B HeobxoAMMbIX cny4daax cyph HanpaBnseT MaTepuansi

NPOKypopy.
CtaTbsa 237. AiccnepoBaHune Bel,eCTBEHHbIX J,0Ka3aTeNnbCTB

BelwiecTBeHHble AoOKasaTeNbCTBa OCMaTPUBAKOTCA CYAOM U MPeabABnsatOTCA
AnuaMm, y4vyacTBYHOLWMM B Aene, a B HeEOo6XOoAUMMbIX CNydaax TakxXe aJKcnepTam,
crneyunannucTam n cenageTensam.

Jlnua, KOTOopbiIM npeabsaABneHbl BeLWEeCTBEHHble [oKas3aTenbCTBa, MOryT
obpawaTb BHUMaHNE cyfa Ha Te UK UHble 06CTOATENbCTBA, CBA3AHHbIE C OCMOTPOM.
9TN 3asB/1IeHMA 3aHOCATCSA B NPOTOKO CyAebHOro sacegaHus.

MpOoTOKONbI OCMOTPa BELWECTBEHHbIX [O0OKasaTeNbCTB, COCTaBJ/IEHHbIE B
nopsake, npeaycMoTpeHHoM ctaTtbamm 76, 93, 103, 104 n 239 HacToAwero Kogekca,
ornawarTca B cyaebHoM 3aceaHunn, Nocse Yero yyacTByrowWmMe B gene nuua MoryT
JaTb CBOU OOBbACHEHUSA.

Ctatba 238. BocnpousBepeHue ayaumo- WU BUAeO3annucm U UX
uccnepoBaHve

MNpn BOCNpoOMU3BEOEHUM ayaMo- WIN BUOEO03AMNUCK, HOCALLUX YaCTHbINA
XapakTep, a TakXe Npu nx uccnenoBaHum NPUMEHATCA NpaBuia HacTosLWEen CTaTby.

BocnpoussegeHme ayamo- WM BUAEO3anUCU  MPOU3BOAUTCA B 3ane
cyaebHoro 3acefaHusi MM6o0 B MHOM cneumanbHO 060pynoBaHHOM A/ 9TOW Lenu
NOMELLEHUN C YKas3aHMEeM B MPOTOKONe CcyaebHoro 3acefaHus MpPU3HAKOB
BOCMNPOM3BOASLLNX NCTOYHUKOB 0Ka3aTeNbCTB 1 BPEMEHM BOCnpounsBeaeHus. MNMocne
9TOro CyA 3acnylmBaeT OOBACHEHUs NuL, Yy4yacTBYWOLWWUX B gene, Ux
npencTaBuTenen.

MNpn HeobxoaAMMOCTM BOCMpPOU3BEAEHME ayamo- WAN BUOEO3aNUCU MOXKET
6bITb MOBTOPEHO MONTHOCTLIO UM B KaKon-n1nbo YyacTu.

B Lensx BbIACHEHUS COAEPXKALLUXCSA B ayauo- UK BUOEO3aNUCK CBEAEHUIA
CYZIOM MOXET ObITb NPUBREYEH CNeLmanucT, a Tak)Ke Ha3HayeHa aKcnepTusa.

CTtaTtba 239. OCMOTp A0OKasaTeNbCTB Ha MecTe

MMMCbMEHHbIe U BelleCTBEeHHble [0Ka3aTeNbCTBa, KOTOPble HE MOryT 6biTb
[0CTaBfieHbl B Cyf, OCMaTPUBaOTCA N UCCNeayTCs Mo MeCTy UX HaxoxaeHus. O
NPOu3BOACTBE OCMOTPA Ha MECTe CY[ BbIHOCUT onpepneneHue.

OCMOTp [0Ka3aTeNnbCTB Ha MecTe MPOM3BOAMTCA BCEM COCTAaBOM cyda C
N3BeLLeHNEM L, Y4acTBYHOLWNX B AeNne, a B Heo6X0AUMbIX Clyyasix — C BbI30BOM
9KCMepTOoB, CNeLnanMcToB 1 ceuaeTenei.

Mo npubbITUM Ha MecTO OCMOTpa npeacenaTenbCTBYHOWMIA 06bABNSAET O
NPOJO/MKEHNN cyaebHOro pasbupaTenbcTBa, KOTOPOe MPOUCXOAUT MO MpaBunam,
YCTaHOBNIEHHbIM HacToAWMM KoaekcoM. PesynbTaTbl OCMOTpa 3aHOCATCA B
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NPOTOKON CcyAebHoro 3sacegaHua. K MpPOTOKOSly MOTyT 6biTb MPUIOXEHblI BCe
COCTaBMIEHHbIE UMW MPOBEPEHHbIE MPY OCMOTPE MlaHbl, YepPTeXMU, CHUIMKN, pacyeTsbl,
KOMUM [OKYMEHTOB, CheNaHHble BO BPeMsi OCMOTpa, Buaeosanucu, GOTOCHUMKMU
MUCbMEHHbIX M BELLECTBEHHbIX [0KasaTeNbCTB, a TaKXe 3aK/toyeHue aKkcrnepTa U
KOHCYNbTaUMs crneymanmcTa.

CtaTtba 240. [lonpoc aKcnepTa

3ak/oyeHne aKcnepTa ornawaeTcs B cyaebHoOM 3acefaHnun, Nocrne Yyero eMy
B LLeNsiX pa3bACHEHMA U AONONHEHNS 3aK/TFOYEHMUA MOTYT 6biTb 3aAaHbl BONPOCHI.

MepBbIM 3a4aeT BOMPOCHI NMLO, MO 3asBfIEHUO KOTOPOro HasHayeHa
9KCNnepTun3a, 1 ero npeacTaBuUTenNb, a 3aTeM — Apyrue nuua, yyacTeyrolme B aene.

9KCnepTy, HasHaYeHHOMY MO WHMUMATMBE cyda, NMepBbiM 3ajaeT BOMPOCHI
ncreu.

Cyabs (cyabu) BnpaBe 3agaBaTb BOMPOCHI 3KCMEPTY B 060 MOMEHT ero
aorpoca.

CtaTtbA 241. Onpoc cneynanucTa

Onpoc crneuunanucta MNPOU3BOAUTCA B CydebHOM 3acefjaHunm B Lenax
PasbACHEHUS U AOMONIHEHUA JAHHON UM KOHCYbTaUun (MOACHEHMUS).

MepBbiM 3adaeT BOMPOCHI NULO, MO 3asBNEHUO KOTOPOro BbI3blBaETCA
crneunanncT, 1 ero npeacTaBuTeNb, a 3aTeM — ApYyrue nuua, yyacTsyrollme B fene.

CneunanncTy, BbiI3BaHHOMY MO MHULMATUBE cyda, NepBbiM 3a4aeT BOMPOCHI
ncreu.

Cyabs (cyabu) Bnpase 3afaBaTh BONPOCHI CAeLNanncTy B nloboint MOMEHT ero
onpoca.

CtaTbA 242. 3aK/II04YEHNA OpraHoB rocygapCTBEHHOrO ynpaBieHus

3aKoYeHNs OpraHoOB rocygapCTBEHHOr0 YNpaBAeHUs, NPUBIEYEHHbIX CYA,0M
K y4acTuio B cyaebHOM npoLecce nam BCTYNMBLUMX B NPOLLECC MO CBOEN UHULMATUBE,
ornawlarTcs B CyaebHOM 3acefaHuun, nocne Yero cyg, nvua, ydyacTByrowme B gene,
MOryT 3aaBaTb YMNOJHOMOYEHHbIM 3TUX OPraHoB BOMPOCHI B LLENAX PasbACHEHUS U
LLOMOJTHEHUS 3aK/TKOYEHWIA.

Ctatbsa 24 3. OKoHYaHue pasbupatenbCcTBa fena no cyu,ecTBy

Mocne wunccnegoBaHMA BCex CoOBpaHHbIX MO geny AokasaTesnbCTB
npepcenatenbCTBYHOWMA CripalinBaeT Yy NunL, YY4acTBYIOLWMX B AeNe, He XeNnawT n
OHW 4YeM-NnMbo [OoNOoNHUTL MaTepuansl gena. lNpn OTCYTCTBUM TaKUX 3aABEHUN
npegcenatenbCTBYOWMA  0bbaABNAeT pasbupaTenbCTBO Aena Mo CyLlwecTsy
OKOHYEHHbIM U Cy[, NepexognT K 3ac/yWwmnBaHuo cygebHbIX NPeHnn.

Ctatbsa 244. CypebHble npeHns

Cypne6Hble NPeHnsi COCTONAT U3 peyeit NnL, y4acTBYHOLWMX B Aene.

YYacTHUKWN CyeBHbIX NPEeHUIn He BNpaBe B CBOUX BbICTYMN/IEHUSAX CCbINaTbCS
Ha 06CTOSITENbCTBA, KOTOPbIE CYAOM HE BbISICHAMNCH, @ Tak)Xe Ha JoKasaTenbCcTBa,
KOTOpble He UcclefoBanvch B CyAe6HOM 3acefaHnm.

CHayvana BbICTynaeT UCTel, U ero npeacTaBuUTesNb, 3aTeM OTBETUYMK U ero
npeacTaBuTenb. TpeTbe NULO, 3asBMBLUEE CAMOCTOATENbHble TpebGoBaHUS Ha
npegMeT cropa B YyXe HayaToM cyaeGHOM mMpolecce W ero npeactaBuUTeNb
BbICTYMNalOT Mocne CTOPOH. TpeTbe INULO, He 3asBMBLUEE CaMOCTOATENbHbIX
TpeboBaHWii Ha NpeaMeT cropa, U ero NpeacTaBUTeNb BbICTYNAOT NOC/e UCTLA UK
OTBETUYMKA, Ha CTOPOHE KOTOPOro TpeTbe NML0 YYacTBYeT B Aene.



MpoKypop, a TakXe YMNO/HOMOYEHHbIE OpraHoB rOCYAapPCTBEHHOro
yrpaBneHns, opraHuMsauuin unu oTheNbHble rpaxpaHe, obpaTuBLUMECH B Cyd 3a
3alIMTON MpaB U OXPaHSAEMbIX 3aKOHOM WHTEPecoB APYrux Nul, BbIiCTynawoT B
Cyne6HbIX MPeHNsiX NepBbIMA.

YNoNHOMOYEHHbIE OpPraHoB rocyAapCTBEHHOro YrnpaBeHus, NpuBreYeHHble
CyOoM K yyacTuo B cyaebHoM mpouecce unu BCTYNMBLUME B MPOLLECC MO CBOEM
MHMLMATUBE, BbICTYNAOT B CYAE6HbIX NPEHMAX NOCe CTOPOH U TPETbUX ML,

YYacTHUKN CyAebHbIX MpeHuidi MoryT O06MeHsiTbes pennvkamu. [lpaBo
nocnegHen pennukn Bcerna NnpuUHagnexnT OTBETUMKY U ero NpeacTaBuUTeNto.

CtaTtba 245. MHeHue npoKypopa

Mpokypop, yyacTBylWMIA B Aene, nsnaraeT MHEHWe Mo CyLLecTBy cropa
nocne cynebHblXx NPeHnin, KpoMe Aer, Bo36YXAEHHbIX MO ero 3asBMeHNO B 3aluTy
npaBs, CBO60/ M OXPaHAEMbIX 3aKOHOM UHTEPECOB APYrux nuL.

CtaTbsa 246. BosobHoBNeHUe pasbupaTenbCcTBa Aena no cyw,ecTey

Ecnu cyp, 3acnywas cynebHble npeHus, npusHaeT HeO6XoANUMbIM BbIACHUTb
HOBble OBCTOATENbCTBA, MeLWMe 3HavYeHne ANA fgena, Uan uccrnefoBaTb HOBblE
[OKasaTeNnbCTBa, OH BbIHOCUT orpefesieHne o BO306HOBNEHUM pasbupaTenbcTsBa
gena no cyuwecTBy. [locne okoH4YaHusa pasbupaTenbcTtBa fena no CywecTsBy
cyaebHble NPeHNA NPOBOAATCA B 0OLLEM NOPAAKE.

CtaTtbA 247. YpaneHue cyfa B oTAeNbHOE NoMelleHne (coselyaTenbHyo
KOMHaTYy) AN NPUHATUSA peLleHusn

MNocne sacnywwuBaHus CynebHbIX MNPeHun cyn ypansetca B OTAeNbHoe
noMelleHne (coBellaTeNbHYytO KOMHATy) ANs NPUHATUS  pPelleHnsl, O YeMm
npeacenaTenbCTBYOWMIA  00bABAAET NPUCYTCTBYHOWMM B 3ane cygebHoro
3acepaHus.

CtaTbf 248. OrnaweHue pelleHns cypa

Mocne noanucaHna peLleHns cy Bo3BpalllaeTcs B 3a/1 CyaebHOoro saceaaHus,
roe npeacenaTenbCTBYOWMIA ornawaeTt peweHve cyaa. MpeacenaTenbCTBYHOLWMINA
PasbACHAET NOPAAOK U CPOKN 03HAKOMIIEHUA C MPOTOKOIOM CyAe6HOro 3acefaHus 1
ob6anoBaHus pelleHna n obbsaBNseT cynebHoe 3acefaHuMe Mo AaHHOMY pAeny
3aKPbITbIM.

MnaBa 23. PeweHne cypa

CtaTtbf 249. [pUHATUE peLlleHus

Mo pesynbTaTaM pacCMOTPEHUSA AeNna No CYyLWEeCTBY CYA NMPUHUMAET peLLEeHME.

Cypn npvHUMaEeT peleHne nmeHem Pecnybnukun YsbekucTtaH.

PeweHne cyga OOMKHO 6biTb 3aKOHHbIM, O6OCHOBaHHbLIM U CrpaBenIMBbIM.
OHO [OO/MKHO OblTb OCHOBAHO /NMWb Ha TeX [AoKasaTeNbCTBax, KoTopble Oblan
nccnenoBaHbl B cygebHoOM 3acegaHun.

PeweHne cypa nNpUHMMaeTCA HeMeLJIeHHO MOocC/fie OKOH4YaHusa cypebHoro
pasbupaTenbCcTBa gena.

B uCKMOUMTENBHbIX Cryd4asx no ocob60 CNOXHbIM fefnlaM cocTaBfeHne
MOTMBUPOBAHHOIO PELLEHUSA MOXET OblTb OT/IOXEHO Ha CPOK He Bosee NATU AHEN, HO
PE30/IIOTUBHYK YaCTb pPeleHnsa cyh O0/HKeH 06bABUTb B TOM Xe 3acefaHun, B
KOTOPOM 3aKOHYMNOCb pasbupaTtenbcTBo gena. OOAHOBPEMEHHO cyn OObABMAET,
Korga nuua, ydacTBywlwMe B fene, MOryT O03HaKOMUTbCA C MOTWUBUPOBAHHLIM



peweHneM. O6bsBNEHHas Pe30IFOTUBHAA YacTb pelleHNs NOANUChIBAaeTCs Cyabei 1
npuoblaeTca K geny.

CtaTbf 250. TaltHa NpUHATUA peLLeHus

PellueHne NnpuHMMaeTCca cyabeil B OTAENbHOM MOMeLLeHnn (coBewaTesibHON
KOMHaTe). Bo BpeMs NpUHATUA peLlleHns NPUCYTCTBME NHbIX INL, HEe OOMNYyCKaeTCcs.

CtaTbf 251. Bonpochl, paspellaeMble Npu NPUHATUN peLleHnsa

Mpn NPUHATUN PELLEHUS Cy A OLEeHNBaET AoKa3aTeNnbCTBa, onpenensaeT Kakme
0OCTOATENbCTBA, MMeKLWMe 3HauYeHne p[nsa f[ena, YCTaHOBNEHbl W Kakue He
YCTaHOBJIEHbI, KAKOW 3aKOH WUSIN MHOW aKT 3aKOHOA4ATeNbCTBA AO/IKEH OblTb MPUMEHEH
Nno gaHHOMY geny v NoANnexuT N1 3asaBneHHoe TpeboBaHMe YO0BAETBOPEHMIO.

Cyn Takxke pacnpegenseTt cyfebHble pacxodbl, yCTaHaBnMBaeT CPOK U
NOPSAO0K UCMOJSIHEHUS PELLEHNS N paspeLllaeT Apyrue AonoSIHUTENbHbIE BOMPOCHI.

Ecnn 6ypeTt BbiABIEeHa HEOOXOAUMOCTb BbISCHUTb HOBble O6CTOATENLCTBA,
NMeroLL e 3HauYeHne Ansa gena, UnnM UccnenoBaTb HOBble O0OKasaTenbCTBa, CyA, He
npuHUMas pelweHne, BO306HOBNAET cynebHoe pasdbupaTenbCTBO feNa, O YeEM
BbIHOCUT onpefeneHne. B aToM cnydvyae cyaebHoe pasbupaTtenbCTBO BedeTcs
NUCKNOUYMTENBbHO B nNpefenax o6CTOATENbCTB, HYXAAWWUXCA B AOMNOSHUTENbHOWN
npoBepKe.

CTaTbf 252. M3noXeHue pelleHus cypa

PelweHune cypa nanaraetcsa B MMCbMEHHOW popMe npeacenaTenbCTBYOWMM B
cynebHOM 3acefiaHMn, PAaCCMOTPEBLUMM LEN0, N NOAMUCHIBAETCA UM.

PeweHne cypa cocTaBnigeTcA B OOHOM 3K3emnnape v npuoblaetcs K
MaTepuanam gena.

CtaTtbf 253. Copep>kaHue peLLueHus

PelweHne cypa COCTOUT W3 BBOLHOW, OnMmucaTesibHOW, MOTUBUPOBOYHOWU U
PEe30/IKOTUBHOM YacTen.

Bo BBOOHOM 4acTu pelleHUA yKasbiBaeTCA HOMep [f[ena, BpeMa U MecTo
NPUHATUA pelleHns, HauMeHoBaHWe cyda, NPUHABLUEro peleHne, damMununa u
MHUUManNbl CygbW, CekpeTapb CcyaebHOro 3acefaHusa, CTOPOHbI, Apyrue nuua,
yJyacTByloLwune B gerne.

OnuncatenbHas 4YacTb peleHna [OoJKHa copepXaTb B cebe ykKasaHuMe Ha
TpeboBaHMe WUCTLA, BO3PaAXEHUss OTBETUYMKaA W OObACHEeHMA Apyrux vy,
y4yacTBYHOLLUX B Aene.

B MOTUMBMPOBOYHOWM YacTu peLLUEHNA A0SIKHbI ObITb YKa3aHbl 06CTOATENbCTBA
[ena, ycTaHOBNIeHHble CYy0M, foKa3aTeNbCTBa, HA KOTOPbIX OCHOBaHbI BbiIBOAbI Cya
06 obcToATenbCcTBax fAena, BblBOAbI, MO KOTOPbIM Cyh OTBEpraeT Te WU WHble
[oKasaTeNnbCTBa, HOPMbl MaTepuanbHOro M npoleccyanbHOro npasa, KOTOPbIMU
pyKoBogCcTBOBancA cyn. B cnyyae npusHaHus 3aABNEHHOro TpeboBaHUSA OTBETUYNKOM
B MOTUBUPOBOYHOM YaCTM MOXET ObITb YKa3aHO fiNWb Ha NpU3HaHWe 3adaB/IEHHOrO
TpeboBaHMNA U NPUHATNE €ro CygoM.

Pe3ontoTMBHaAA 4acTb pelweHna p[oJKHa cogepxaTb BbiBog cyga 06
YOOBMETBOPEHUM UM 06 OTKase B YOOBMETBOPEHUM 3afBMIEHHbIX TpeboBaHUN
NOSIHOCTBIO UMM B YacTK, YKasaHUe Ha pacnpepeneHme cyaebHbix pacxonos, CPOK U
nopanoK 06XxanoBaHMA peLLUEHNS.

CtaTtbsa 254. [1paBo cyna BbINTU 3a Npeaenbl 3asBNeHHbIX TpeboBaHUi

Cyq pa3pellaeT Aeno B Npefenax 3asaBfeHHbIX UCTLOM TpeboBaHuin. OgHako,
Cyd MOXEeT BbITU 3a Npeaeribl 3asBNEHHbIX UCTLOM TpeboBaHWin, eCniv NPU3HaeT 3To



Heo6Xxo4UMbIM ANA 3alMThl NPaB Y OXPaHAEMbIX 3aKOHOM MHTEPECOB UCTLLA, a TaKXe
B APYrUx cry4yasix, NpenyCMOTPEHHbIX 3aKOHOM.

Ctatba 255. OnpepeneHue nopsiaka U cCpokKa WCMNONIHEHUA pelleHus,
obecneyeHne NCNOSTHEHUSA peLLeHusn

B cnydasx, Korga cyn ycCTaHaBnvMBaeT onpefefieHHbli MOopsiAoK M CPOK
NCMONHEHUA peLleHns nnn obpallaeT pelleHne K HeMeaeHHOMY UCMONTHEHUO NM60o
NPUHUMaET Mepbl K 0BecrneyvyeHuto €ero WCMosIHEeHUs,, 06 3TOM YKasbiBaeTcs B
peLLueHnn.

CTtaTtba 256. PewweHne B OTHOLWEHUN HECKOJIbKUX UCTLOB UIIN HECKONbKUX
OTBETUYUKOB

Mpwn yooBneTBopeHUn TpeboBaHNM HECKONbKUX UCTLOB CYA B PE30JIKOTUBHOMN
4YaCTU peLLeHNs yKa3biBaeT, B KAKOM YaCcTW OHO OTHOCUTCA K KaXXAO0MY U3 HUX.

Mpn ypoBneTBOpeHUN TpPeboBaHUM K HECKOSIbKUM OTBeTYMKaM cyn B
PE30/FOTUBHOW YaCcTU peLLeHUs yKasbiBaeT O BO3/IOXEHUN Ha OTBETUMKOB [0/1€BOM
NN connpoapHoOM OTBETCTBEHHOCTU.

CtaTtba 257. PeweHune 0 B3bICKaHUM [LeHEXXHbIX CPeaCcTB

B peweHWn O B3bICKaHMW [EHEXHbIX CpencTB Cyh YKasblBaeT Nepuos
B3bICKaHWsA, O0OWMA pasMep nognexawmx B3bICKAaHUKO [OEHEXHbIX CYMM C
pasfenbHbIM  onpefesieHneM pasmMepa OCHOBHOWM  3a40/IKEHHOCTU, YObITKOB,
HEeYyCTOWKM U NPOLEHTOB.

[Mpu B3bICKaHUN AEHEXHbIX CPefCTB C OpraHn3aLmnn B pelleHnn ykasbiBaeTcA
XapaKTep B3bICKMBAEMbIX CPEACTB, a TakKXe C Kakoro cyeta OTBeTYMKA B HaHKe
A0/MKHa 6bITb CNMCaHa NPUCYXAEHHAA CyMMa.

[Mfpn MNONHOM WMAN YaCcTUYHOM YOOBNETBOPEHUW MepBOHAYaNbHOIO WU
BCTPEYHOro UCKOB Cy[, B pelleHUU yKasblBaeT CyMMYy, Mognexxallyto B3bICKaHUIO B
pe3ynbTaTe 3ayeTa.

CtaTbA 258. PelieHune O NpUCYXXAEHUM UMYLLLeECTBa UM ero CTOUMMOCTH

Mpy NpUCYXXAEHUN WUMyLLeCcTBa B HaType CyA YyKasbiBaeT B pelleHun
HauMeHOBaHMe NMYLLECTBa, Nnoasexallero nepegavye UCTLY, MECTO HaAXOXAEHUS U
CTOMMOCTb MMYLLLECTBA, KOTOpasa AOJKHa 6biTb B3biCKaHa C OTBETUYMKA, ECNKN Npu
NCMNOSTHEHUM PeLLEHMA MPUCYXAEHHOTO UMYLLLECTBA B HA/IMUYNN HE OKAXeTCH.

CtatbAa 259. PeweHue, ob6nA3biBaowWee OTBETYMKA COBEpPLIUTb
onpepeneHHble AencTeuna

MNpn  NpUHATUN  pelleHusi, 00A3biBalOWEero OTBEeTYMKa  COBEPLIUTb
onpefeneHHble OeACTBUS, He CBSiI3aHHble C Nepefayeil UMyLLECTBa WU OEHEXHbIX
CYMM, CyZ B TOM Xe€ PEeLleHUN MOXET yKasdaTb, YTO €CNN OTBETYMK HE WUCMONHUT
peleHne B TeyeHue YCTaHOBMIEHHOro CpPOKa, TO MCTel, BnpaBe MPOM3BECTU 3TU
LENCTBMSA 33 CYET OTBETUMKA C MOCNEeAyHoWMM B3bICKAHNEM C HEFrO HEOOXOAUMbIX
pacxofoB. Ecnu ykasaHHble feincTBUst MOryT BbiTb COBEpLUEHbl TONIbKO OTBETUYNKOM,
CYA yCTaHaBNMBaeT B PELUEHUN CPOK, B TEYEHNE KOTOPOro peLleHne OOMKHO bbiTb
NCMOMHEHO.

CtaTtbf 261. UcnpaBneHne onNUCOK U ABHbIX apupMeTUYeckux owunbok B
peleHun

Cyn MOXeT No CBOen UHULMATUBE UK NO 3aABIEHUIO UL, YYaCTBYIOLWMX B
aene, NCrpaBuUTb OOMYLWEHHbIE B PELEHUN OMUCKU UM SABHble apudMeTnyeckune
OLLINOKWN.



3asBneHne o6 ucnpasBAeHUM AOMNYLLEHHbIX B PELUeHUM OMUCOK WU SABHbIX
apndMeTMYECKMX OLUIMOBOK paccMaTpuBaeTCs B AECATUOHEBHbIA CPOK CO AHSA ero
nogaun.

Bonpoc 06 wucnpaBneHun AONYWEHHbIX B PELeHUM OMUCOK WU SABHbIX
apnpmMeTrnYecKnx ownbokK paspellaeTcsa B CyaebHoOM 3acefaHnm C N3BELEeHUEM NUL,
yyacTByroWmnx B gene. OgHako, HesiBKa 3TUX NUL He sSBASeTCA NpenaTcTBMEM ANs
PacCMOTpPEHMA BOMPOCa O BHECEHUN NCNPABNEHNA.

O BHeceHMn wucnpaBneHMn B peweHne nmbo 06 OTKase B BHECEHUu
ncnpasneHnin BbIHOCUTCSA onpeneneHme.

Ha onpepeneHne cyga o BHECEHUW UCTMPABAEHUN B pelleHne MoXeT bbiTb
nofdaHa YyacTHas Xxanoba (npoTecT).

CtaTba 262. [lonoNHUTENbHOE pelleHne

CyA, NPVHSBLUNIA peLleHne No Aeny, MoXeT Mo 3aABNEeHUIO NNL, y4aCTBYHOLLNX
B Aefie, NN MO CBOEWN MHMLUMATMBE BbIHECTU AOMOHNUTENBHOE PELLUEHNE B CnydasX,
ecnu:

1) paspelunB BOMPOC O NpaBe, He yKasajn pasMep MNPUCYXAEHHOW CYMMBbI,
NMyLLEeCTBa, NOANEXallMX nepegave, WM AencTBUiA, KOTopble 0653aH COBEpPLINTb
OTBETUMK;

2) No KakoMy-1nbo 13 3asaBNEHHbIX TPeboBaHMin, N0 KOTOPOMY y4YacTByOLWME
B Oene nuua npenctaBnaAnM gokasaTeNnbCTBa M AaBanyM OOBACHEHUs, He Oblno
NPUHATO peLLUEHNE;

3) pelLueHnemM He NpenycMOTPEHO pacnpeneneHne cynebHbix pacxonos.

Bonpoc 0 BbIHECEHUW A0MOSTHUTENBbHOIO PELLEHNA MOXET BbITb BO30OYXX/AEH HE
no3aHee AeCATU OHEN CO OHSA BbIHECEHMUS PeLleHus.

Bonpoc O BbIHECEHUM [AOMOSIHATENbHOINO PELIeHUA paccMaTpuBaeTCcs B
cynebHOM 3acefaHuMn C M3BELLLeHMEM NnL, ydacTByrowmnx B gene. OgHako, HeaBKa
3TUX UL, He sABMAeTCA nNpenaTcTBMeM ANA  pPacCMOTPEHUs  BOMpoca.
[JononHuTenbHoe peleHne MoXeT b6biTb 06XanoBaHo (onNpoTecToBaHO) BMecCTe C
OCHOBHbIM.

[1oNONHUTENbHOE pelleHne BCTyNaeT B 3aKOHHYK CUTy BMECTE C OCHOBHbIM.

B cnyyae oTKasa B BbIHECEHUW [AOMOJSIHATENbHOIO PELIEHUs BbIHOCUTCS
onpepnenexHue.

Ha onpepeneHne cyga o6 oTKa3e B BbIHECEHUWN OOMONIHUTENBHOIO PeLLeHNs
MOXeT ObITb NOgaHa YacTHasd xanoba (NpoTecT).

CtaTbA 263. PasbACHeHue peLueHuns

B cnyyae HeACHOCTU pelueHus cyfn, KOTOpbIM paspelleHo Aeno, Bnpase no
CBOEN MHUUMATMBE WUNU MO 3afABNEHUO MWL, Y4YacTBYHOLWLMX B fefle, a TakXxe Mo
3adaBIEHNO OpPraHoB, Ha KOTOPbIX BO3JIOXXEHO WCMNOJIHEHNE pelleHna cypga, W«
rocygapCtBeHHOro ucnonHutenda pPas3bACHUTb pelleHne, He W3MeHAA ero
cofep>XaHunsa.

PasbAcHeHMe pelleHnsa AonycKaeTCs, eCli OHO He NpuBeLeHO B UCTMOJNIHEHNE
M HEe UCTEK CpPOK, B Te4yeHume KOTOpOro peweHne MoXeT ObITb NnPUHYANTENBbHO
MCMNOJIHEHO.

Bonpoc 0 pasbACHeHUU pelleHusa paccMaTpuBaeTcs B Cyﬂ,e6HOM 3acefaHnn
C M3BELLEHNEM NNL, yYacTByrowmx B gene. O4HaKo, HeABKa 3TUX NNL, HE ABNAETCS
npenaTcTBMeM Anda pacCMoOTpeHnd BOMpPocCa O pa3bACHEHUN PeLLEHNA.

Cyn paccmaTpuBaeT 3asaBNeHne O pasbACHEHUU pelleHns B AeCATULHEBHbIN
CPOK CO OHA ero nocrtynjieHums.



Mo pesynbTaTaM pPACCMOTPEHUA 3afBNEHUA O pPasbACHEHUM cypebHoro
peLleHnsa BbIHOCUTCA onpeaesieHne.

Ha onpepeneHne cyga o pasbACHEHUN peLlleHnsa MOXeT 6bITb NoAaHa YacTHas
Xanoba (npoTecT).

CTaTbfl 264. BcTynneHue pelleHus B 3aKOHHYIO CUny

PelweHne cyga BCTynaeT B 3aKOHHYKO CUNY MO WUCTEYEHUW CpoKa Ha
anennsunoHHoe ob)xanoBaHMe (ONpoTecToBaHME), eCcnim OHO He BblNo 06XKanoBaHo
(onpoTecToBaHO). B cny4yae npuHeceHna anennsaunoHHOM Xanobbl (npoTecTa)
peLleHne, ecnih OHO He OTMEHEHO, BCTYMaeT B 3aKOHHYHO CUNY MO PaCCMOTPEHUN Aena
CcyaoM anennAaunoHHON MHCTaHL .

Mo BCTYMNEHUU peLlleHnss B 3aKOHHYK CUy CTOPOHbI W gpyrne nuvua,
y4yaCTBOBaBLUME B Aefle, a TakXe UX NpaBONpPeeMHUKN He MOTyT BHOBb 3aAB/SATb B
cyge Te xe TpeboBaHMSA, Ha TeX Xe OCHOBaHUAX, a TakXe ocrnapmBaTb B pPYyrom
npouecce yCTaHOBJIEHHble CyA0M GaKTbl U MPaBOOTHOLIEHMA.

Ecnu peno HayaTo B cyde MO 3asABfIEHMKO MNPOKypopa WM oOpraHa
rocygapCTBEHHOro yrnpaBneHns, opraHnsannm nnu oTAenbHbIX rpaxaaH B nopsake,
NpPeaAyCMOTPEHHOM HacToAwmMM Kogekcom, TO BCTYNMBLUEE B 3aKOHHYKO CuUy
pelweHne cyga obasaTeNbHO A4 nuua, B MHTepecax KoToporo 6bi10 HavaTo aeno. B
cny4dae, ecnv nocne BCTYMNEHUS B 3aKOHHYH CUNY PeLLUEHNs, KOTOPbIM C OTBETYMNKA
NPUCYXAOEHbl nepuogunyeckme nnatexu (aanMMeHTbl, BO3MelleHMe Bpefa 3a
NoBpeXAaeHne 340pOBbA WAM  CMepTM U T.4.), CYLWEeCTBEHHO W3MEHSHTCS
obcToATENLCTBA, BNMAKOWME Ha onpedeneHne pasmepa nnatexem uMnM Ha ux
NPOAOMXKMNTENBbHOCTb, KaXgaa CTOpPOHa BrpaBe MyTeM Mogayym HOBOMO 3afABNEHUSA
TpeboBaTb USMEHEHUA pasMepa U CpoKa nnaTexen.

CtaTbA 265. cnonHeHue peLlleHus

PeweHne cypa npuBoANTCA B UCMOSIHEHWE MO BCTYM/EHUU €ro B 3aKOHHYH
cmny, KpomMme cny4yaeB HeMeaJieHHOro NCnoJiHeHunA.

CtaTba 266. Pewenus, nognexauw,ne HeMeaneHHOMY UCMOTHEHUIO

HemenneHHOMY MCNOSTHEHWIO NogiexaT peLleHns cyaa:

1) 0 NPUCYXOEHUN aNIUMEHTOB;

2) o NpuUcyxaeHnn paboTHMKY 3apabOoTHOM NNaThl, HO HE CBbIWe, YeM 3a TPU
MecsLua;

3) 0 NpUcyXaeHnn nnaTexxen B BO3MeELLEHNE Bpeaa, MPUYNHEHHOIO YBEYbEM
WM UHBIM NOBPEXEHNEM 3[0,0PO0BbA, @ TaKXXe CMePTbIO KOPMUNbLA;

4) o BOCCTaHOBMNEHUM Ha paboTe paboTHMKA, C KOTOPbIM TPYAOBOW OOrOBOP
Obl/1 HE3aKOHHO MpeKpaLleH nnm paboTHWKA, HE3aKOHHO NepeBefeHHOro Ha gpyryto
paboTy, a TakXXe 06 nsmeHeHn GopMyIMPOBKM OCHOBaHUN NpeKpaLLeHnsa TpyA0BOro
[0roBopa;

5) o rocnuTanuMsaymm nuua, 601bHOro 3apasHoi dopmon Tybepkynesa, B
cneuuanusnpoBaHHoOe  oThefNeHne NPOTUBOTYOEPKYNIE3HOrO  yYpeXaeHua B
Hef06pPOBONBLHOM MOpPALKE MU NPOLJIEHNN CPOKa rocnnuTanmnsayuu;

6) Nno TpeboBaHUAM, NPU3HaHHBbIM OTBETYMKOM MNpuK pasbupaTen0cTBe Aena B
cyge, — NOSIHOCTbIO UK B YaCcTW, COOTBETCTBYIOLWEN NPU3HAHUIO.

CTtaTba 267. MpaBo cyfa ,0oNyCTUTb HeMelIeHHOe UCMNOJIHEHUE peLleHus

Cya MOXeT AonyCTUTb HEMEeASIEHHOEe WUCMONTHEHME MOMHOCTLIO UMK B YacTu
peLleHns:



1) B cnyyvasx, Korga ucTew U OTBETUUK COrflacHbl C BbIHECEHHbBIM PELLUEHNEM 1
ero HemeaNeHHbIM UCMONTHEHNEM;

2) O TMPUCYXAEHMN BO3HarpaxkgeHus, npuvuynTarollerocs aBTopy 3a
NCMONb30BaHNE pPe3yNbTaTOB ero MHTENNEKTYanbHOW OeATENbHOCTH;

3) no BceM ppyrum pgenam, Korga BCeacTBuMe 0CObObiX OBCTOATENbCTB
3aMepfJ/ieHne B UICNOJSTHEHNN pPeLLEHNA MOXET NPUBECTU K 3HAYNTENbHOMY YLepby ana
B3bICKaTENA UM CaMO UCMNOJIHEHNE MOXET OKa3aTbCA HEBO3MOXXHbIM.

Mpwn gonyweHnn HeMeasIeEHHOro UCNOSIHEHMA NO OCHOBaHMAM, YKasaHHbIM B
NyHKTe 1 4acTn NepBON HACTOSALLEN CTaTbW, COrnacne CTOPOH 3aHOCUTCA B MPOTOKON
cynebHoro sacepfanua. Ecnu cornacue CTOPOH BbIPaXEHO B afpecoBaHHbIX cyny
NMUCbMEHHDbIX 3aABNEHUAX, TN 3aABNEHUA NPUOBLLAKOTCA K ey, O YEM yKasblBaeTCA
B NpOTOKoOse cynebHoro sacegaHus.

Mpn gonyweHnn HemMegneHHOro UCNOSTIHEHMA MO OCHOBAHUAM, YKa3aHHbIM B
NYHKTE 3 4YaCTu MepBON HaCTOSAWEN CcTaTbW, Cyd MOXET noTpeboBaTb OT MCTLUA
obecneyeHns NOBOPOTA UCMOJTHEHMA PELLEHNS Ha CllydYal OTMEHbI pelleHns cyna.

NMocne BbIHECEHMA pPeLWeHUs, B npegenax cpoka aneisaumMoHHOro
o6>kanoBaHMA (oNpoTecToBaHUSA), BONPOC O AONYLLEHNN HEMEANEHHOrO UCMONMHEHUS
peleHna paccMaTpmBaeTca B cynebHOM 3acefaHMM C  U3BELWEHUEM UL,
yyacTeyowmnx B gene. OOHaKO, HeEABKA 3TUX MWL, HE ABNAETCH NPenATCTBMEM ONA
paspeLeHnsa Bornpoca 0 HeMea/ieHHOM UCTONTHEHUN.

Mo pesynbTaTaM pPacCMOTPEHMA BOMpoca O HeMenNIeHHOM WCMNOJIHEHUN
peLleHns BbIHOCUTCA onpeaesieHne.

Ha onpepeneHve cyga no BOMNPOCY O HEMEL/IEHHOM WUCMOJSIHEHUU peLleHns
MOXeT OblTb nogaHa 4acTHasa Xanoba (npoTtecT). lMogaya 4YacTHoOM >Kanobbl
(npoTecta) Ha onpegeneHne o HeMeaNeHHOM UCMNONMHEHUU pPeLlleHus He
NpMocTaHaBIMBaeT UCMOSTHEHNE 3TOroO onpeaesneHns.

CTtaTba 268. HegonycTUMOCTb HeMeIeHHOro UCNOJIHEHUA peLleHUs

HemepaneHHoOe MCNOMHEHNe peLlleHnsa He AoMnycKaeTcs:

Korna HemefdsieHHOe WCMOJIHEHNE MOXEeT Bbi3BaTb Takue W3MEHEeHUs B
MMYyLLEeCTBe, Nocfie KOTOPOro npuBeAeHne ero B MpeXXHee COCTOAHWe, B cllyyae
OTMeHbI pelleHns, 6yaeT HEBO3MOXHO UMW KpaiHe 3aTPYAHUTENbHO;

no [enam O BbiCeNeHUN rpaxaaH n3 noMeLLeHuni.

Ctatbsa 269. O6ecne4vyeHne UCNOTHEHNA PeLLUEHUS

Cyn MoXeT obecneynTb WCMONHEHNE pelleHns, He ob6pallleHHOro K
HeMea/IeHHOMY WCMOMIHEHWIO, MO npaBunaM, YCTaHOBMEHHbIM pasgenom V
HacTosLero Kogekca.

CtaTtbAa 270. HanpaBneHue cTopoHaM M ApYyru™m nuuam, yyacTBylOLW UM B
Aene, KOnNun cyfebHbIX akToB

Konna cynebHoro akTa HanpaBfiseTcss CTOpoHaM W ApYyruM  nuuam,
yYyacTBYIOLWNM B gene, He nosgHee NATWU OHEN CO OHSA ero BblHECEHWUS 3aKa3HbIM
MMCbMOM C YBEOOMMEHMEM O BPYUEHUN UM BpyYaeTcs Nog, pacnucky, a npu Hanmunm
Y HUX 3NEeKTPOHHbIX apecoB OH MOXeT 6biTb HanpaBfeH B BUAE 3NEKTPOHHOro
AOKYMEHTa.

B cnyuasx, npenycMOTpPeHHbIX HacTosAwmMM Kogekcom, cypn Hanpaenset
KOMWKO CYAEeBHOro akTa 1 MHbIM ML aM.

naBa 23". OcobeHHOCTM Npon3BOACTBa NO Aenam 06 ocnapuBaHuUn peLleHum
npennpuUaTuin, yupexxaeHun, opraHnsaumim, oo ecTBeHHbIX 06beaNHEHUN U
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nencTeum (6espencTeuns) UX AOJIDKHOCTHbIX NIML, HE BO3HUKAIOLW UX U3
aAMUHUCTPATUBHbIX U UHbIX NYOMNYHBIX NPAaBOOTHOLEHUN

Ctatba 270'. lNopaaokK paccMoTpeHua fen o6 ocnapvBaHUM pelleHUuin
NPeanpuAaATUA, Y4YpeXxpeHun, opraHnsauyuim, obuw,ecTBEHHbiX O06beauHeHun u
nencteum (6e3nencTBUA) X AOMKHOCTHBIX NNL

[ena o6 ocnapuBaHUn peLLeHUn NPeanpPUATUR, YYPEXLEHNN, opraHn3aunm,
00L,EeCTBEHHbIX OObeguHEHUN U OeNcTBUA (6e34eACTBUA) UX LOSIKHOCTHBIX SnL,
paccMaTpumBaroTCA Cy40M Mo O6LWMM npaBuiam rpaxgaHcKoro CyAonponsBoacTea C
y4yeTOM 0COBEHHOCTEN, YCTAaHOBIEHHbIX HACTOALLEN FNaBON.

Ctatbsa 2702 Cpoku obpalleHus B Cya C UCKOBbIM 3asiBieHUEM Ha pelleHus
NPeanpuAaATUA, Yy4YpeXxpeHwun, opraHnsauyuinm, obuw,ecTBEHHbiX O06beauHeHun u
nencteus (6espencTamne) UX [OMKHOCTHBIX UL,

Ecnn HacToAwmMM KofeKCoM UM MHbIMU 3aKOHaMU He YCTaHOBIEHbl Apyrue
CPOKM, NCKOBOE 3asiBfieHMe 06 ocrnapuBaHUN peLLeHnn NpegnpuaTun, yupexaeHun,
opraHusayuin, oOLLEeCTBEHHbIX O6beAuHeHUn W pencTeunm (6e3gencTBus) KX
AOJKHOCTHbIX NUL, MOXET ObITb NOAAHO B Cy[, B TeYEHME TPEX MeCALEeB C MOMEHTA,
Korga rpaxzaaHuHy cTano WU3BEeCTHO O HapyLlleHuW ero rnpas, CBOGOA, N 3aKOHHbIX
NHTEepeCcoB.

[MponyLeHHbIN NO yBaXXNUTeNbHOW NpUYnHE CPOK NOAa4YN NCKOBOIO 3aAB/IEeHUA
o6 ocnapuBaHuu  peweHurn  NpegnpusaTuin,  YYpexX4eHun,  opraHusauum,
OOLLECTBEHHbIX 0ObEeANHEHMN KU AencTBUn (6e30encTBMA) UX OOSIKHOCTHbBIX ML
MOXeT ObITb BOCCTaHOBJIEH CY0OM.

CtaTtbf 2703. dopMa n cogepxaHme UCKOBOro 3aaBfieHna 06 ocnapuesaHum
pelweHun npegnpuaTun, yuypexaeHun, opraHusauum, o6LecTBEHHbIX
obbeHeHUN N nencTBuin (6esnencTBuUN) UX AOJKHOCTHBIX NN,

MckoBoe 3asBneHne 06 ocrnapuBaHUn pelleHnin NpeanpuaTun, yupexxaeHun,
opraHmsauunin, o6LecTBEHHbIX OO0beguHeHUn wn pencTemin  (6es3gencTensa) KUx
OOJDKHOCTHbIX UL, AOJIHKHO COOTBETCTBOBATb TpeboBaHUAM, NPeayCMOTPEHHbIM B
cTaTbe 189 HacTosAwero Kogekca.

B nckoBoM 3asaBneHnn gOMKHbI ObITb TaKXe yKa3aHbl:

1) HaMMeHOoBaHWe NPegnPUATUSRA, YYPEXXOEHUS, OpraHM3aLmn, obLLEeCTBEHHOIO
obbegnHEeHNs, NPUHABLLEro ocrnapmBaeMoe peleHne, nmbo ¢amMunusa n nHuumnansl
AO/IKXHOCTHOrO N1L,a, COBEPLUMBLLENO OCnapuBaemMble AencTens (bespencrtene);

2) HasBaHWe, HoMep, gaTta NPUHATMUA OCNapPUBAEMOro pPeLLEeHUs, AaTa N MecTo
COBepLUEHMS OCNapuBaeMbIX OeNCTBUI (6e3nencTams);

3) cBegeHnsa o npaBax, cBO6OAaxX M 3aKOHHbIX MHTepecax UCTLa, KoTopble, No
ero MHEHWIO, HapyLLIaTCA OCMapnBaeMblM peLleHneM, oencTemusaMmu (6esnencTemnem);

4) 3aKoOHOOATEeNbCTBO, KOTOPOMY, MO MHEHUO WUCTUa, NPOTUBOPEYNT
ocrnapmBaemMoe pelleHne, goencTeus (besgencrteune);

5) TpeboBaHMe UCTUa O TMPU3HAHUM HEeOEeNCTBUTENbHbIM pPELLUEHUS,
HEe3aKOHHbIMW AencTBuin (bespgencTeus).

K nckoBoMy 3aABNEHUIO NpuiaratoTcAa OKYMEHTbI, YKasaHHble B cTaTbe 191
HacToswero Kogekca, a Tak)xe TEKCT OCMapMBaeMoro peLleHus.

CtaTtbsa 2704 OcobeHHocTU cypebHoro pasbupatenbctBa no genam ob
ocnapuBaHUKM peLleHUn NpeanpuUaTun, yupexx,eHuin, opraHmsanmmn, oo, ecTBeHHbIX
obbeanHeHUn n penctTen (6espencTens) UX AOJDKHOCTHbIX UL,
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Mpn paccMoTpeHnn pena o6 ocnapuMBaHUM peleHun npeanpuaTun,
yUYpexxgeHun,  opraHusauur, OOWECTBEHHbIX  O0O6beaAVHEeHUn U OENCTBUNA
(6espencTBMA) X OOMKHOCTHbBIX NUL Cyh NPoOBepseT 3aKOHHOCTb OCMnapuMBaeMoro
peleHns UM ero OoTAefNbHbiX YacTen, gencteuin (6e3pencTeuns), NOTHOMOYMS
NpeanpuaTuUa,  yYpexxneHusa, opraHmsayunm, obwecTBeHHOro  obbeguHEHUs,
NPUHABLLEro OCMapuBaeMoe pelleHne, N LOSHKHOCTHOro fnua, COBEepLUMBLLETrO
ocrnapuBaemMble Oencteua (6esgencTBme), a TakXe yCTaHaBnMBaeT, HapylaeT Nu
ocrnapmBaeMoe peLleHne Uan ero otTaenbHble YacTu nnbo aenctens (6esgencrteme)
npaBa U OXpaHAeMble 3aKOHOM UHTEPECHI rpaxkaaH.

Ctatba 270° PeweHne cypa no peny o6 ocnapvBaHuM peLlleHun
npeonpuATUA, yupeX[eHun, opraHusauuin, obLLecTBEHHbIX O6befuHEHUn W
nencteunm (6espencTeuns) UX AOJDKHOCTHbIX NnL,

PeweHne no geny o6 ocrnapuBaHUM pPeELUEHUA MPEeAnpUATUA, YUYpeXXOeHun,
opraHusayuin, oOLLeCTBEHHbIX O6beaAuHeHUn W pencTeun (6e3gencTBus) KX
AOJDKHOCTHbIX UL, NPUHUMaeTCA Cya0M Mo npaBuiaM, YCTaHOBMEHHbIM B rnaese 23
HacTosduwero Kogekca.

Cya, ycTaHoBMB, YTO OcCMapuvBaeMoe pelleHne WM oThefibHble ero 4acTtu
nnoéo pgencTeuna (6esgencTeme) NpoTuBopeYdaT 3aKOHOA4ATENLCTBY M HapyLWaroT npaBa
N OXpaHAeMble 3aKOHOM WHTepecbl UCTUa, MNPUHMMaET pelleHne O MpPU3HaHUn
PELWEHNA WUNM €ero OTAeNbHbIX YacTen HeOoenCTBUTENbHbIMU MO0 OEeNCTBUI
(be3pencTBus) HE3aKOHHbIMMU.

B cnyyae, ecnu cypq yCTaHOBUT, YTO OCrapuBaeMoe peLlleHne nnn otTaenbHble
ero 4yactm nmbo gencrteusa (6es3gencTeme) CoOOTBETCTBYHOT 3aKOHOOATENbCTBY N He
HapyLwaroT nNpaBa U OXpaHAeMble 3aKOHOM UHTEPECHI UCTLA, NPUHUMAET pelleHne 06
OTKase B YA0B/ETBOPEHUN 3aAB/IEHHOrO TpeboBaHMA.

B pesontoTuBHOM YacTu peweHns o6 yaoBAeTBOPEHUN UCKOBOrO 3adaB/1EHUA
AOKHO 6bITb YKa3aHo:

1) HauMMeHoBaHMe NPe[NPUATUSA, YYPEXAEHMA, OpraHn3aLmnmn, obLecTBEHHOro
ob6beNHEHNSA, NPUHABLLETO OCNapmnBaeMoe peleHne nmbo dpaMmnus, UMs, 0TYECTBO
AOMKHOCTHOrO nnua, coBeplumBllero gencTemsa (6esgenctene), HasBaHMe, HOMep,
AaTta NnpUHATUA OCNapMBaeMOro peLleHus, Aata n MeCTO COBEpPLLEHMA OcrapuBaeMblX
nencteun (6e3nencteuns);

2) nNpPW3HaHME OCMapWBAEMOro peleHns MOSIHOCTbKD WM B 4YacTu
HEeOAeNnCcTBUTENbHbIM UNU AENCTBUN (6e30eNCTBMA) HE3AaKOHHbIMU;

3) pacnpepeneHne cyaebHbiX pacxonoB.

B cnyyae npusHaHnA pelleHns HegencTBUTeNbHbIM, AeNCTBUA (6e30encTBUSA)
HEe3aKOHHbIMUK, Ccyph 06fA3blBaeT COOTBETCTBYHOLEE MpeanpusaTue, yudpexaeHue,
opraHmsayuo, obLLeCTBEHHOE O0O0beAuHEeHNE WM LO/KHOCTHOE JULO TMPUHATb
peLleHne Uan CoOBEPLINTL onpeaeneHHble AeNCTBUSA B COOTBETCTBMN C 3aKOHOM Nn60o
YCTPaHUTb WHbIM CrOoCcO6OM [OMyLEHHbIE HapyLEeHUA rnpaB, cBOOOA4 M 3aKOHHbIX
WHTEpPEeCoB UcTLa.

naBa 24. OnpepeneHus cyaa nepBon UHCTaHL UK

CtaTtbAa 271. BolHeceHue onpeaeneHna cyaa

OnpefnenerHnsa BbIHOCATCA CyA0M B OTAENIbHOM NOMeLLeHMN (coBellaTeNbHOM
KOMHaTe) B nopsgKe, yCTaHOBNEeHHOM cTaTbaMM 19, 250 n 252 HacToswero Kogekca,
n npuobLaroTca K geny.
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[Mpu paspelleHnn HECNOXHbIX BONPOCOB CYyA MOXeT BbIHECTU onpefeneHue
Ha MecTe. Takoe onpegeneHve 3aHOCUTCA B MPOTOKO cyp,e6Horo 3acefaHuns.
OnpepgeneHuns ornawarTca HeEMeLIEHHO NOC/e UX BbIHECEHUS.

CtaTba 272. Cogep>kaHue onpepeneHus

B onpeneneHun cyaa ykasbliBaeTCs:

1) HOMep Aena, BpeMs U MECTO BbIHECEHUSA ONpPeaeneHns;

2) HauMeHoBaHKWe cyga, aMunus n NHMUKanNbl CyabWn, cekpeTapb cygebHoro
3acepaHus;

3) nuua, yyacTeyrowme B gene, NnepcoHanbHbln NAEHTUPUKALNOHHBIA HOMEP
AOMKHUKA — PU3MYECKOro nuua (pekBu3nTbl MHbIX AOKYMEHTOB, YAOCTOBEPSHOLLMX
NIMYHOCTb PUINYECKMX UL, HE ABNAIOLLNXCS FpaXkaaHaMmn Pecnybnmkm YsbekncTaH),
a Takxe WAEeHTUPUKALWMOHHBLIA HOMep HanoronnaTtenblwmka [OSKHUKA &—
HOPUANYECKOro nuua;

4) npegMeT crnopa 1 CyLWwecTBO BOMNPOCa, paspeLlaeMoro onpeaeneHnem;

5) MOTMBBI, MO KOTOPbIM CYyA, NpULLeN K CBOUM BbIBOAAM, M CCbISIKa Ha 3aKOHbI
N VHble aKTbl 3aKOHO4aTeNbCTBa, KOTOPbIMU Cy [, PYKOBOLCTBOBAJICS;

6) BbIBOA, CyAa No paspellaeMomMy BOMNpPocCy;

7) NOpAAoOK 1 CpokK obxkanoBaHUA (oNpoTeCcTOBaHUA) onpeaeneHms.

OnpepeneHve, KOTOpPoe BbIHOCUTCA CYyOOM Ha MecTe, OOJ/IKHO cofaepXxaTb
CBe[leHus, NepeyncrieHHble B NyHKTax 4, 5 1 6 HacTosALWEeN CTaTbW.

[onyuweHHble B onpeaeneHnn onmckn Unn sisHble apnomeTmyeckme owmnobku
NCNpaBnATCA B NopAaKe, NpeaycMoOTPEHHOM CTaTben 2671 HacTosdwero Kogekca.

CtaTtbA 273. HanpaBneHuve CTOpPOHaM U APYruM nuuam, yyacTBylOW UM B
hene, Konun onpeaeneHus

B cnyyae BblHECEHNA onpefeneHnsa B BUAe oTAeNbHOro cynebHoro akrta, ero
KOMWA HanpaBnfeTcs CTOPOHaM U OPYrMM nvuaMm, y4yacTBYHOLWMM B Aene, a Takxe
WHbIM NNLLAM, KOTOPbIX OHO KacaeTCs, He Mno3gHee YyeM 4yepes MNATb OHEW CO LHA
BbIHECEHUA onpefeneHnsa cyga no nodre nubo B BUAE 3INEKTPOHHONo OOKYMEHTa
yepes NHPOPMaLMOHHYIO CUCTEMY.

CtaTbA 274. VicnonHeHue onpepeneHus

OnpepeneHne cypa MWCNONHAETCA HeMefNleHHO, €eCNM MHOW CPOK He
YCTaHOB/1EH 3aKOHOM U CYAO0M.

CtaTbA 275. HYacTHOe onpefeneHume cypa

B cnyyae BbiABNEHUA TMpU pPacCMOTPEHUMU [ena HapyWweHUa aKToB
3aKoHogaTeNnbCTBa B [AOEATEeNIbHOCTUM TrOCYAApPCTBEHHOrO WAW WHOrO OpraHa,
opraHmsaynn, 4OKHOCTHOrO NMua UM rpaXkgaHuHa, He3aBUCUMMO OT MX ydyacTus B
Aene, cypq BrnpaBe BbIHECTU YaCTHOe onpefeneHue.

YacTHbIM onpefeneHnemM cyp MoXeT noTpeboBaTb OT COOTBETCTBYHOLWENO
opraHa WM [AOMKHOCTHOrO nuua paccMOTPeTb BOMPOC O MPUBAEYEHUN NuL,
BUHOBHbIX B HapyLleHMM aKTOB 3aKOHOAaTeNlbCTBa, K OTBETCTBEHHOCTU B
COOTBETCTBUU C UX KOMMETEHLNEN.

YacTHoe onpefeneHne HanpasnseTcsa COOTBETCTBYHOLWNM FOCYy4apCTBEHHbIM
M WMHbIM OpraHam, opraHusauumam, OO/HKHOCTHbIM nuuaM, KOTopble 06si3aHbl B
MeCSYHbIN CPOK COOBLNTL CYAY O NPUHATbLIX Mepax.

Ha 4yacTHOe onpegeneHne cyga MoxeT ObiTb MNogaHa 4YacTHas >anoba
(npoTecrT).
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Ecnun npu paccMoTpeHun gena cypn o6Hapy>XuT B AeNCTBUAX NNLL NPU3HAKK
NpecTynneHns, OH coobliaeT 06 3TOM MNPOKYpopy AN pelleHua Bonpoca o
BO36Y>[EHUN YroNIOBHOIO AieNa C NPUIoXeHNeM COOTBETCTBYIOLLMX MaTepuanos.

naBa 25. Cype6Hble NpOTOKOMbI

Ctatbsa 276. O6a3aTeNbHOCTb Be,eHUSA NPOTOKONa

O kaxgom cynebHOM 3acefiaHMM, a TakKXe O KaXOoM OTAeNbHOM
npoueccyanbHOM [OENCTBMN, COBEPLIEHHOM BHE 3ana CcyaebHoro 3acefaHus,
COCTaBMsA€TCSA NPOTOKOI.

CtaTbA 277. Coaep>xaHue npoTokona

MpoTokon cynebHoOro 3acefaHna LOSMKEH OTpaXxaTb BCE CYLLECTBEHHblE
MOMEHTbI pasbupaTenbCTBa gefna UM COBepLUEHNa OTAENbHOrO NpoueccyanbHOro
pencTemna. B npoTokone cygebHoro 3acefaHna ykasblBaeTcs:

1) rog, MecsL, YNCNo U MecTo cyaebHOro 3acegaHus;

2) BpeMSA Hayvarna 1 BpeMs OKOHYaHUs cygebHoro saceganus;

3) HaMMeHOBaHWe cypga, paccMaTpuBaroWero geno, Gamunna n MHULManbl
cyabu 1 cekpeTapb CyAebHOro sacefaHus;

4) HanMeHoBaHMe 1 HoMep aena;

5) cBegeHnsa O sBKe Nuu, yvyacTBYHOLWMX B gene, U nuy, COAeNCTBYHOLMX
OCYLL,EeCTBJ/IEHMIO NpaBOCYyauS;

6) pasbACHEHWe CcygoM CTOpPOHaM W APYrUM Yy4yaCTHMKaM npouecca ux
npoueccyanbHbIX NpaB U 06A3aHHOCTEN;

7) cBefeHnss O BPYYEHUM CYAebHbIX MOBECTOK W MHbIX M3BELLEHUA N O
npuuynHax HesBKN B cyaebHoe 3acefaHne nuu, yKasaHHbIX B MYHKTE 5 HacTosAwen
cTaTbu;

8) BCe pacrnopsXxeHus npencenaTeNbCTBYHOWEro W onpeaeneHus,
BblHECEHHblE CyooOM 6e3 ypaneHuss B OTAeNIbHOE MoMelleHne (coBelaTenbHyo
KOMHaTYy);

9) 3aABNeHMA N1, y4acTBYOLWMX B Aene;

10) cBefeHns o0 BCex NpencTaBfieHHbIX CYAYy MUCbMEHHbIX U BEL,eCTBEHHbIX
AOKasaTeNnbCTBax, TMUCbMEHHbIX  3aKJ/IKOYEHUSAX  OKCMNepTOB,  KOHCYNbTauuax
CneunannucTos;

11) 06BACHEHMSA NNL, YYaCcTBYOLWMNX B Oene, NoKasaHUsa CBUAETeNeNn, yCTHble
Pa3bACHEHMA 3KCnepTaMu CBOUX 3aKHOUYEHUN, MOACHEHUA CNeumanucToB, AaHHble
OCMOTpa BELW,ECTBEHHbIX U MMCbMEHHbIX 40Ka3aTeNbCTB;

12) copgeprkaHune cynebHbix NpeHnn 1 MHEHME NPOKYPOPa;

13) cBefeHMs 06 ornaweHun pelleHus, onpeaeneHns UM nocTaHOBAEHUSA
cypga.

B npoTokone cygebHoro sacefaHus MOryT yKasblBaTbCS U UHblE CBELEHUS.

B cnyyae npoBepeHuna aygumo- U BMOeosanucu cypgebHoro sacegaHus B
NpoToKon cynebHoro 3acefaHna 3aHOCUTCA OTMeTKa 06  MCnosib30BaHUK
TEeXHUYECKNX CpeacTB 3anmcu cyaebHoro sacegaHus.

NMpoTokonupoBaHme cynebHoOro 3acefaHuMa C MCNOSb30BaHWEM CpPenCTB
ayamno- vy Buaeosannucu BegeTcs HenpepbiBHO.

ONEKTPOHHbIE NMNBO NHbIE HOCUTENU ayaAno- 1 BUOE03anncu npnobuaroTca K
NPOTOKOMY cyaebHOro 3acefaHus WM MPOTOKOJSlY O COBEPLUEHUM OTOENBHOrO
npoueccyanbHOro A4encTBusA, B KOTOPOM feNnaeTcsa COOTBETCTBYHOLLAA 3aMuUChb.

B cnydae nposeaeHns cynebHoro 3acefaHus B pexunme
BUAEOKOHPEpPEHLCBA3M B npoToKoe cyaebHoro 3acepaHus, Kpome
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NPenyCMOTPEHHbIX B 4YacTuM MEepBOM HACTOSIWEN CTaTbM, TakXe [OO0MXKHbl ObiTb
yKa3aHbl CBeeHNs O:

npoBeeHNn cynebHoro 3acelaHnsa B pexume BUIEOKOHOEPEHL,CBA3N;

HaVMeHOBaHMM cya, COAENCTBYIOLLENO B NPOBEAEHUN CyaebHOro 3acegaHmsn
B peXUMe BUAEOKOHPEPEHL,CBA3M;

nuuax, yyacTBYHOLWMX B Aene, U Opyrnx yyacTHMKax cyaebHoro npouecca,
ABMBLUUXCA B CY/[l, COAENCTBYHOLWNX B NPOBEAEHUN CYebHOro 3acefaHunsa B pexume
BUAEOKOHbEPEHL,CBA3N;

COTPYAHMKAX WHOOPMALMOHHO-KOMMYHUKALMOHHBIX  TEXHOMOTrnin  cynaa,
coAencTBylOWMX B MNPOBEAEHUN  CyOebHOro  3acefaHns B pexume
BUIEOKOHbEPEHL,CBA3N, U cyaa, paccMaTpuBaroLLero aeno.

CtaTtba 278. CocTaBneHue npoToKona

MpoToKON BefeTcsa cekpeTapem cyaebHoro sacefaHus B caMoM cyaebHOM
3aceflaHun U Npu CoBeEPLLEHUN OTAENbHOrO NpoL,eccyanbHOro AeicTBUS BHe 3ana
cynebHoro sacefaHus.

Jlvua, yyacTBylolMe B [efle, BrpaBe XoAaTalCcTBOBaTb O 3aHECEHUN B
MNPOTOKO/ O6CTOSATENLCTB, KOTOPbIE OHWN CUMTAIOT CYLLLECTBEHHbIMW ANs Aena.

3asABNeHNA CTOPOH, TPEeTbMX NUL, O MOSIHOM WM YacTUYHOM OTKase oT
NpeabsABNeHHbIX TpeboBaHWl, O MPU3HaAHUWU NpPeaAbsABEeHHbIX TpeboBaHuin, 06
OKOHYaHUW [ena MUPOBbIM COrfalweHueM WnM MeauaTUMBHbIM - COornalleHnem
3aHOCATCA B NPOTOKOJ. MPOTOKON AONXEH BbiTh NOANUCaH NpeacenaTenbCTBYHOLWUM
N cekpeTapeM cyaebHoro sacefaHws He MosfHee Tpex AHEW Mocse OKOHYaHuA
cynebHoro 3acefaHvns NN CoBepLUEHUA OTAENbHOro MpoLeccyanbHOro AencTBUS.
Bce nameHeHus, nonpaeku, 1o6aBneHns A,0MKHbl 6bITb B MPOTOKO/IE OrOBOPEHBI.

CtaTbA 279. 3aMe4yaHus Ha NPOTOKOJ

Nnua, yyacTBylolme B Aene, BipaBe 3HaKOMUTBCA C MPOTOKOJIOM CyAe6HOoro
3aCe[laHns U B TeYeHue NATY [He CO OHSA ero noagnucaHna MoryT nogaTb 3aMeyaHus
Ha MPOTOKOJI C YKa3aHWEM Ha J0MnyLeHHble B HEM HEMPaBUIbHOCTU UM HEMOMHOTY.

MofaHHble 3aMeyvaHus Ha NPOTOKON paccMmaTpuBaeT
npeacenaTenbCTBYOWMIA U, B Cly4Yae corfnacus C HUMKW, YAOCToBepsieT WX
NPaBUIbHOCTb U NPMOGLLAET K NPOTOKONY cyAe6HOro 3aceaaHus.

Mpw Hecornacun npeacenaTenbCTBYOLLEro ¢ NOAaHHbIMU 3aMeYaHUAMN OHN
paccMaTpuBalOTCA B 3acefaHuu cyna. [ofaHHble 3aMevaHus nopgsiexaTt BO BcCeX
cnyyasix NpuobLLeHuto K aeny.

3ameuyaHua Ha NPOTOKON AOMXHbl 6biTb PACCMOTPEHbI B TeYeHNEe ceMu AHeN
nocne Ux Nogayn c UsBellleHMeM NnL, yyacTByolmnx B gene. OQHaKo, Ux HesiBKa He
ABNSAETCA NPENATCTBMEM K PACCMOTPEHUIO 3asiBIEHUS O 3aMeYaHmaAX Ha NPOTOKOJ.

YYyacTHUKN cyaeBHOro npolecca MMeKT NpaBo 3HAaKOMUTbCA C ayauo- U
BMAE03aMNNCbo Cyae6HOro 3aceaHuns.

Konusa ayamno- n Buageo3anucu cyaebHoro sacegaHns yyacTHUKam cyaebHoro
npoL,ecca BblJaeTCa C paspelleHns cyaa, pacCMOTPEBLLEro Aeno.

Mnaea 25". Ynpouw,eHHoe nNpons3BoLCTBO

Ctatbsa 279'. PaccMoTpeHue Aena B nopsiiKe yrnpoL,eHHOro npousBoAcTBa

[eno B nopsgke ynpoLLeHHOro NPou3BOACTBa paccMaTpuBaeTca CyaoM Mo
obWMM NpaBunaM WCKOBOro MPOM3BOACTBA, MNPEAYCMOTPEHHbIM HACTOSALUM
KopekcoMm, ¢ y4eTOM 0COBEHHOCTEN, YyCTaHOBMEHHbIX HACTOSLLLEN FNABO.
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CtatbAa 2792. [ena, paccMmaTpuBaemMble B nopsiake YnNpOLWEeHHOro
npousBoaCTBa

B nopsagke ynpoLweHHOro npomMsBoACcTBa nogsexar pacCMOTPEHUIO fgena rno
NCKOBbIM 3asiBNIEHUAM, €CNM LEeHa WCKa B OTHOLWEHUN HOPUANYECKUX UL, He
npesbllWaeT pgBaguaTh, B OTHOLWEHWUM WHOMBUAYANbHbIX MpeanpuHuMaTenem —
OECATN, a B OTHOLWEHNU PU3NYECKUX NNL, — NATN Ba30BbIX PacUYEeTHbIX BETNYNH.

Mo xopgaTtancTBy UCTUaA NPU COrnacum oTBeTUYMKa B NopsAgKe YrnpoL,eHHOro
Npon3BoACTBa MOryT ObiTb PaCCMOTPEHbl TakXe WHble Aena, €CNn He UMEKTCA
06CTOATENLCTBA, YKa3aHHbIE B YaCTAX TPETbEN U NATON HAaCTOSALWEN CTaTbM.

Cya BbIHOCUT onpefeneHne o paccMoTpeHuu pena no obuwum npasunam
MCKOBOIO NMPOM3BOACTBA, ECNM B XO4e paCCMOTPEHUA Aena B nopsgke yrnpoLw,eHHOro
NpPon3BOACTBa YCTaHaBNMBAOTCA cnegyrowme obcToaTeNnbCcTBa:

1) paccMoTpeHve pena B MNopsake YNPOLLEeHHOro MpPou3BOACTBa MOXET
NPUBECTN K pasrfaleHn0 rocygapCTBEHHOrO cekpeTa, KOMMEPYECKON UM UHOM
OXpaHAeMOM 3aKOHOM TalHblI;

2) HeobxoAMMO BbIACHUTb  [OOMNONHUTENbHbIE O0OCTOATENbCTBA UK
nccnepoBaTb [OMNOSIHUTESNbHbIE [OKasaTesNbCTBa, a TakXe MPOBECTU OCMOTP W
nccnegoBaHue goKasaTeNibCTB N0 MECTY UX HAaXOXOEHMSA, HA3HAUMUTb SKCNEPTU3Y NN
3acnywaTtb CBUAETENbCKNE MOKas3aHUs;

3) sasBneHHoe TpeboBaHMe CBA3AHO C ApYruMm TpeboBaHUSAMMU, B TOM 4Yucne
KacaeTcs TpeTbUX Nul, Unn cyaebHbIM akTOM, NPUHATBLIM NO AaHHOMY Oeny, MOryT
ObITb HApPYyLLEHbI NpaBa U OXpPaHAEMble 3aKOHOM UHTEPECHI TPETbUX NNLL;

4) B xo4e paccCMOTpeHMs gena B Nnopsiake ynpoL,eHHOro NpomnsBoACcTBa nNogaH
BCTPEYHbIA UCK, He Mnoanexxawmn pacCMOTPEHUO MO MpaBuiiaM, YCTaAaHOBEHHbIM
HacTosALWEeN rnaBown.

B onpepeneHnn o nepexofe K pacCMOTPeHUO gena no obwum npasunam
MCKOBOI0O NPON3BOACTBA YKa3blBalOTCA OCHOBaHUA A4 nepexoa K obemy nopaaky.
[Mocne BbIHECEHUSA OMNMpeaeneHns pacCMoOTpeHMe aena npon3BoanTCs CHavana.

B cny4yae, ecnu 3asaBneHO HECKONbKO CBA3aHHbIX MeXay cobon TpeboBaHun,
O4HO N3 KOTOPbIX OTHOCUTCA K TpeboBaHMAM, yKasaHHbIM B YaCTW NEPBON HACTOALLEN
CTaTbW, a Apyrme — He OTHOCATCA K HAM, BCe TpeboBaHUsA nognexaT pacCMOTPEHUIO
no obwmm npaBuiaM MUCKOBOro MnpoM3BOACTBA, YCTAHOBJ/IEHHbIM HACTOALWMUM
Kopekcom.

CpoK pacCMOTPEHUA feNna NCYUCTIAETCA CO OHA BbIHECEHUA ONpefesieHnsa o
pacCcMOTpeHnn gena no obwmm npasmiam MCKOBOIro Npon3BoaCTBa.

Ctatba 2793. TpeboBaHMA K UCKOBOMY 3asiBieHUIO No pfeny,
paccMmaTpuBaeMoOMYy B nopAgKe yrnpoL,eHHOro npoussoacTBa

MckoBoe 3asBneHne no geny, paccMmaTtpvBaeMoMy B rnopsigke YrnpoLw,eHHOro
Npou3BOACTBaA, [LOO/IKHO COOTBETCTBOBaTb TpeboBaHMAM, MpeayCMOTPEHHbBIM
cTaTtben 189 HacTosAwero Kogekca.

K WCKOBOMY 3afBNeHMO NO [fgeny, paccMaTpuBaemMoMy B Mopsaake
YMPOLL,EHHOrO NPON3BOACTBA, NpUNararoTCs LOKYMEHTbI, NpeayCMOTPEHHbIE CTaTben
191 HacToswero Kopekca.

CtaTtbA 2794 OCO6EHHOCTU PaCCMOTPEHUA Aena B nopsnke ynpoL,eHHoro
npousBoaCTBa

O NpUHATUN 3as8BNEHUA K NPONU3BOACTBY U BO36y)KD,eHVIVI gena cyn BbIHOCUT
onpeneneHne, B KOTOPOM YKa3bilBaeT Ha pacCMOTpeHune pesla B Nnopdanke
ynpoLweHHOro nponssoacTtea N AaTty paCCMOTpPEHUA Oena.
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Cypn B onpefeneHnm o NpUHATUM 3aABNEHNA K MPOMU3BOACTBY U BO30OYXAEHUN
Aena ykasblBaeT OTBETUYMKY O HeOob6XOoAMMOCTWU MpefAocTaBfeHUs MUCbMEHHOIo
MHEHWSA N0 NCKOBOMY 3afBJ/IEHMIO 0 MPUHATUA PELLEHUA.

OQoHOBPEMEHHO C onpefeneHnemMm cyn HeMepnJsieHHO HanpaBnfeT OTBETYMKY
KOMUKO MCKOBOIO 3asiBIeHUs (3asABNeHMA) N KONUN NPUNOXEHHbIX K HEMY OOKYMEHTOB
Mo noyTe UM B BUAE 31EKTPOHHOIO JOKYMEHTa Yepes MHPOPMaLMOHHYIO CUCTEMY.

OTBeTUMK BMpaBe MNpeacTaBUTb CyAy MUCbMEHHOE MHEHME Ha WCKOBOE
3asBIeHMEe C TMPUIOXEHNEM [OOKYMEHTOB M [oKasaTesNbCTB, KOTOPbIMUA OH
obocHoBbIBaeTCH.

K NUCbMEHHOMY MHEHUKO TrMpunaraeTca [LOKYMEHT, MNOATBepXAaroLunmn
HarnpaBfneHne ero kKonuu wuctuy. lNMCbMEHHOE MHEHME Ha WCKOBOE 3asBJIEHME
NoANMUCbIBaeTCA OTBETUMKOM UNKM ero npegcrtasutenemMm. K NMMCbMEHHOMY MHEHUIO,
nognnucaHHoOMy npeacTaBUTENEM, NpuiaraeTca LOBEPEHHOCTb UAN UHON OOKYMEHT,
YAOCTOBEPAOLLMA €ro NoSTHOMOYKS.

HenpeacTtaBneHme NMCbMEHHOTO MHEHMA HA UCKOBOE 3adB/1IEHNE OTBETUYMKOM
He MpensaTCTBYeT PacCMOTPEHUHD WUCKOBOro 3adABNEHUA B MOpsaKe YMpOLW,EeHHOro
npons3BoaCTBa.

[eno, paccmaTpuBaemMoe B NopsAgke YMpoWweHHOro npousBOACTBA,
paccMaTpuBaeTcs cygben eUHONNYHO B CPOK, HE NpeBbIWatoLL i ABaaLaTn oHen co
OHA BbIHECEHUS oOnpefeneHna o TMpPUHATUM 3asaBfieHna K MNpPOU3BOACTBY U
BO36GYXAeHUN fena.

CpoK paccMOTpeHus pena B NopsAgke YMpoWeHHOro npowusBOACTBA
NPOAJSIEHUIO HE MOASIEXMUT.

Cyn paccmaTpuBaeT [f[eno B nopsagke ynpoweHHoro npoussoactBa 6e3
npoeefeHna cygebHoro pasbupaTtenbcTBa, Bbl30oBa CTOPOH M 3aciylIMBaHUA WX
06BbACHEHUN.

Cyno wccnenyeT M3NOXEHHble B NPeAcTaB/IEHHbIX CTOPOHAMWM OOKYMeHTax
0OBbACHEHNSA, BO3paxXeHns u (Mnu) AoBOAbI, 3HAKOMUTCHA C AoKasaTenbCTBaMu U
NPUHUMAET pPELLEHME.

CtaTtbf 279°. PeweHune no geny, paCCMOTPEHHOMY B rnopsaKe yrnpoL,eHHOro
npousBoCTBa

PelleHune no geny, paCcCMOTPEHHOMY B MopsaakKe ynpoLLeHHOro npous3BoACTBa,
NPUHMMaeTCa cygoM Mo obwum npasunam, nNpegycMOTpPeHHbIM B rnase 23
HacTosdwero Kogekca, ¢ y4eToM 0COBEHHOCTEN, YCTAHOBMEHHbIX HAaCTOALWLEN IraBoN.

PelweHune no geny, pacCMOTPEHHOMY B NOpALKe YNPOLL,EeHHOro NPOn3BOACTBA,
BCTYyNaeT B 3aKOHHYO CUTY MO UCTEYEeHUN LeCATN AHEW NOCNe ero NPUHATUA, ECITN He
nogaHa anennsaunoHHas xanoba (npoTtecT).

PelleHune no geny, paCcCMOTPEHHOMY B MopsaakKe ynpoLLeHHOro npous3BoAcCTBa,
noaneXuT WCNONMHEHUKO Ha OCHOBAHUM WCMNONIHUTENBbHOrO JSIUCTa, BblgaBaemMoro
Cy4oM no npasunam pasgena V HacTosdwero Kogekca.

B cnyyae nogaun anennaunoHHoOM XKanobbl (MpoTecTa) peLlleHne, eC/n OHO He
OTMEHEeHO, BCTYMaeT B 3aKOHHYKO CUNY CO OHA MPUHATUA MOCTAHOBMEHUA cypa
anennAayMoOHHOM MHCTaHUUN.

PelleHune no geny, paCCMOTPEHHOMY B MopsaakKe ynpoLLeHHOro npous3BoACTBa,
MOXeT OblTb NepecMOTPEHO B anenfAaLMOHHOM WU KacCauWOHHOM MNopSAaKe, B TOM
4yucne NoBTOPHO B CyAe KacCauMOHHOW MHCTaHL MK, a TakXXe No BHOBb OTKPbIBLUMMCA
obcToATENbCTBAM, Ha OCHOBaHWUM nMpaBwus, MPeaycMOTPEHHbIX pasgenom IV
HacToswero Kogekca.

naBa 26. 3a04YHOe NPOU3BOACTBO
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CtaTtba 280. OcHOBaHuA gns 3a04HOro NPON3BOACTBA

B cnyyae HesBKM B cyaebHoe 3acefaHWe OTBeTYMKa, Hagnexalle
N3BELLEHHOTO O BPEMEHM U MecTe cyaebHoro sacefaHus, He coobuimsluero ob6
yBaXUTeJbHbIX NMPUUYNHAX HEABKU U He MPOCUBLLEro O pacCMOTPEHUN adena B ero
OTCYTCTBME, A0 MOXET BbITb PACCMOTPEHO B MOPSAKE 3a04YHOro NMPOU3BOACTEA,
€C/iM UCTeL, NPOTUB 3TOro He Bo3paxaeT. O pacCMOTPEHUN AeNna B TakoM MopsaKe
Cyd, BbIHOCWUT onpegeneHne. B gene O0NXHbl OblTb CBEAEHUS O HaaNexallem
N3BELLEeHNM OTBETYMKA.

Mpu yyacTum B AeNne HECKOJIbKUX OTBETYMKOB PacCMOTPEHWeE ena B NopsaKe
33a04YHOro NPON3BOACTBA BO3MOXHO B Cllyyae HesIBKM B cyaebHoe 3acefaHue Bcex
OTBETYUYMKOB.

CtaTbsf 281. [paBa ABMBLUEACHA CTOPOHbI

Ecnn sasmBwummnca B cynebHoe 3acefaHMe UCTEL, He corfaceH Ha
paccMoTpeHne fgena B nopsnke 3a04yHoro npouns3BoAcCTBa B OTCYTCTBME OTBETUMKA,
Cy4 OTKNafgblBaeT pasbupaTenbCTBO Aefa U HanpaBnseT He ABMBLUEMYCSH OTBETUYUKY
NOBTOPHOE U3BELLLEHNE O BPEMEHU N MECTe HOBOro cyaebHoro pasbupartenscraa.

B cny4yae nOBTOPHOWM HEABKW Hagsexalle W3BeLeHHOro OTBeTuYMKa cyn
paccMmaTpuBaeT Aenio B Nnopsnke 3a04YHOro npousBOACTBa HE3aBUCUMO OT MHEHUA
ncTua.

CtaTbA 282. NopsanoK 3a04HOro NPoOn3BOACTBA

Mpn paccMOTpeHUn [ena B MNOPSAKE 3a04YHOro MNPOU3BOACTBA CY/A
OrpaHNuMBaeTCs UCCneaoBaHNEM UMEKLWMXCA B Aefe [J0KasaTeNbCTB, YYMuTbiBaeT
[0BOAbl U XOf4aTalcTBa NnL, YYacTBYHOLWMX B [ene, U BbIHOCUT pelleHne, KoTopoe
MMeHyeTCH 3a0YHbIM.

Mpn N3MEHEHUN UCTLOM NMpeaMeTa UM OCHOBAHUA UCKA, pasMepa MCKOBbIX
TpeboBaHWIA Cy [, He BNpaBe PpacCMOTPETh AeN0 B NOpsAKe 3a04HOro Npon3BoacTBa B
JaHHOM cyae6GHOM 3acefaHun. B Takmx cnyyasax, paccMoTpeHve faena
OTKNaAblBaeTCA ANA BPYYEHMA OTBETUMKY MCKOBOrO 3asBfIeHUA C WU3MEHEHHbIM
NpeaMeTOM UM OCHOBaHMEM MCKa, PasMepPOM UCKOBbIX TpeboBaHWIA.

Ecnn oT HesBuMBLIErocs B cyaebHoe 3acefaHne OTBeTYMKa MOCTYMNUMO
3asB/ieHMe 0 pacCMOTpPeHUN aena 6e3 ero yyacTtus, Aeno noanexuT pacCMOTPEHNIO
B 06LLeM NnopsaKe, a He B MOPSAKE 3a04HOr0 NPON3BOACTBA.

CtaTtba 283. Copep>XaHue 3a04HOro pelueHus

Copep>kaHne 3a04HOro peleHusa onpegenseTcs npasunamu cTtatbn 253
HacTodawero Kogekca. B pe3ofitOTUBHOM YacTU 3a04YHOr0 pPeLlleHna OOSIKHbl 6biTb
yKasaHbl CPOK M NOPAL0K NoAayn 3afaBNEHNA O NepPecMOTPE 3TOr0 PeLLEHNS.

CtaTbf 284. HanpaBneHue Konuu pelueHnsa

CTopoHaM KOMWsi 3a04YHOr0 peLUeHMs He no3gHee NATU OHel COo OHA ero
BbIHECEHUSI HanpaBfsieTCsA 3aKa3HbIM MUCbMOM C YBEAOM/IEHMEM O BPYYEHUU UMK
BpyYaeTcs Mo pacnucky, a Npu Haanuymm y HUX 3NIEKTPOHHbIX aApPecoB OHa MOXET
6bITb HanpaBfeHa B BUAE 3/IEKTPOHHOIO AOKYMEHTa.

CTtaTbAa 285. 3asBneHne o NnepecMoOTpe 3a04YHOIro peLleHus

OTBeTYMK BrpaBe nogaTb B Cy[, NPUHABLLUNIM 3a04YHOE peLleHne, 3aaBEHNE O
nepecMoTpe 3TOro peLeHns B TeYeHNe NATHagUaT gHEN nNocne ero NPUHATUS.

3asaBneHne 0 NepecMoTpe 3a04YHOIro pPeLLeHns paccMaTpmuBaeTCcs B Nopsgke,
npeaycMOTpPEHHOM cTaTbAMMU 287 — 291 HacToAwero Kogekca.
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Ctatbsa 285" O6>xanoBaHue (oNpoTeCTOBaHNE) 3a04YHOIO peLleHuUs

Ha 3a04Hoe peleHne MoXeT 6biTb NoAaHa anennsaumoHHas xanoba (npoTecT)
B nopsgke, npenycMoTpeHHOM rnason 44 HacTtosuwero Kogekca.

CtaTbf 286. CopepXaHune 3asBNeHNA 0 NepecMoTpe 3a04YHOro peLleHus

3asaBneHmne o NepecMoTpe 3a04YHOIro peLleHns OMKHO coaepXaThb:

1) HaMeHOBaHKWe cyaa, NPMHABLLEro 3a04YHOE peLLEHNE;

2) damMunmsa, UMs, OTYECTBO (HaMMeHOBaHWE) MECTO XMUTENbCTBO (MECTO
HaX0XAeHne, MOUYTOBbIN afpec) OTBETUYMKA, NOAAIOLWErO 3a8BEHNE;

3) nepedyeHb O6GCTOATENbCTB, CBUAETENbCTBYHOLWMX 06 YBaXUTENbHOCTU
NPUYNH HEABKN B cyaebHoe 3acefaHune, U AoKasaTeNbCTB, NOATBEPXKOAOLWMX 3THU
0B6CTOATENBLCTBA, a TakXXe A0Kas3aTeNbCTB, KOTOPbIE MOTyT NOBMMATb Ha COAEPXKaHMe
NPUHATOrO 3a04YHOIO PELLEHUS;

4) npocbby OTBETYMKA, NoAatoLLEero 3asaBneHue;

5) nepeyeHb NpuaraeMblx K 3asBfIeHNO MaTepUanos.

3asaBneHne o nNepecMoTpe 3a04YHOro pelleHus NoanucbiBaeTCcAa OTBETUYMKOM
WUNn ero NpeacTaBUTENEM.

3asaBneHne o NepecMoTpe 3a04YHOro peLleHnsa nogaeTca B Cyd C KONMamMn no
Yncny Nuy, y4acTBYHOLMX B Aefle, 3a UCKKOUYEHNEM 3asiBNIEeHUs, HanpaBisieMoro B
BUAE 9NEKTPOHHOIr0O AOKYMEHTA. 3aAB/IeHME He NOANEXUT onsaTte rocygapCTBEHHOMN
MOLLSIMHOMN.

CtaTbf 287. [lencTBUSA cyaa nocnie NPUHATUA 3aaBlIeHUA

Cypq n3BeLwaeT 1L, y4acTBYIOLMX B AeNe, O BPEMEHM N MECTE PAaCCMOTPEHMS
3asBNIEHUN 1 HanpaBnsieT UM KOMUM 3asiBNIEHUS O NePecMOoTPe 3a04YHOM0 peLleHns n
npunaraemMblx K HEMy MaTepuarnos.

CtaTbA 288. PacCcMOTpeHUe 3anaBneHusa

3asBneHne o NepecMoTpe 3a04YHOIr0 peLleHnsa paccMmaTpuBaeTcs B cygebHom
3acefaHnn B TeYeHMe [ecATU [HelM C MOMEHTa MOCTYMN/eHNs 3asaBfeHns o
nepecmoTpe. HeABKa nuL, U3BELLEHHbIX O BPEMEHN N MeCcTe CyaebHOro 3acegaHms,
He ABNSEeTCA NPenaTCTBMEM AJ19 PaCCMOTPEHNSA 3asBNEHMA.

Cyn, paccMoTpeB 3asiBfieHWe, BbIHOCUT onpepeneHve. OnpepeneHne o6
OTMEHE 3a04YHOro peweHna nmbéo o6 OTKase B OTMEHEe 3a04YHOro pelleHus
06>XanoBaHMo (0NPOTEeCTOBaHMIO) HE MNOONEXMNT.

CTtaTtbAa 289. MonHoMouunA cyaa

Cyn, paccMOTpeB 3asBfeHMe O NepecMoTpe 3a04YHOro pelleHusi, Bnpase
CBOWM onpeaeneHnem:

OCTaBUTb 3aABNeHne 6e3 yO0BNeTBOPEHS;

OTMEHUTb 3a04YHOe pelleHNne W BO30BGHOBUTb pPacCMOTpPeHWe pfena no
CYLL,eCTBY B TOM Xe WM MHOM cocTaBe cyaa.

CtaTtbA 290. OCHOBaHMA K OTMEHE 3a04YHOrro peLleHus

3a04yHoe pelleHne MNoANIeXXUT OTMEHe C BO306HOBMEHWEM PACCMOTPEHMSA
Aena no CyulecTBY, €CNM Mpu PacCMOTPEHUN 3asBNeHUss 06 OTMEHe 3a0YHOro
peLleHnsa Cy/l YCTaHOBUT, YTO HeABKA CTOPOHbI B CyaebHoe 3acefaHne 6bina Bbi3BaHa
yBaXUTesbHbIMU MPUYMHaAMM, O KOTOPbIX OHa HE MMesa BO3MOXHOCTU CBOEBPEMEHHO
COOBLWNTb CyAy, U YTO NPU 3TOM CTOPOHA NPeaCcTaBNsAeT AoKa3aTeNbCTBa, KOTOpble
MOTYT MOBANATb Ha CoAepXaHNe NMPUHATOro 3a04YHOr0 PeLLeHus.

Ctatbsa 291. BosobHOBNEeHUe paccCMOTpeHUA aena


javascript:scrollText(5221994)

B cnyyae OTMeHbl 3a04YHOrO PeLUeHUs CYAOM, MPUHABLIUM 3TO pelleHune,
PaccMOTpeHne gena Mo CyLW,ecTBY BO30GHOBNAETCA M BedeTcsa Mo npasBuiam,
NpeayCcMOTPEHHbIM HacToAWMM KoeKCoM.

B cnyyae HesiBKM OTBETYMKA, Hagexalle N3BeLLEHHOro 0 BPEMEHN U MecTe
cynebHoro sacefaHus, NPUHATOE NPU HOBOM PAacCMOTPEHUN AeNa pelleHne cyaa He
npusHaeTcss 3ao4yHbiM. OTBETUMK He BrpaBe MOBTOPHO MNoJaBaTb 3asBfieHME O
NepecMoTpe 3TOro peLleHns Kak 3a04Horo.

CtaTbA 292. 3aKOHHas cuna 3a04YHOro peLleHus

3aoyHOe pelleHMe BCTyrnaeT B  3aKOHHYKO CUYy NO  MpaBuiam,
npeLycMOTPEHHbIM CTaTben 264 HacTosAwero Koagekca.

Mopgpaspen 3. Ocoboe NponsBo[CTBO
MnaBa 27. O6L,mne NonoXeHus

CtatbAa 293. [lena, paccMmaTpuBaemMble CyAOM B nopsake o0co6oro
npousBoCTBa

K penam, paccmaTpuBaeMbiM CydoM B nopsake ocoboro npoun3BOACTBa,
OTHOCATCS Aena:

1) 06 ycTaHOBNEHUM GAKTOB, UMEIOLLINX KOPUANYECKOE 3HAYEHNE;

2) 06 yCblHOBNEHUM pebeHKa (yaoyepeHnmn) (aanee — yCblIHOBNEHME);

3) 0 nMpu3HaHMKU rpaxgaHnHa 6e3BeCTHO OTCYTCTBYHOLWWUM M OOBbABIEHUN
rpaxgaHuHa yMepLInMm;

4) 0 npuU3HaHMM TpaXKgaHMHa OrpaHUYeHHO [OEeecrnocobHbIM UK
HeaeecrnocobHbIM;

5) o rocnuTtanu3auunm Mua B MCUXMATPUYECKUin  cTauuoHap B
He00pPOBONIBHOM MOPSAAKE UMW NPOOJSIEHMN CPOKa roOCNUTann3aumm;

6) O rocnuTanusauMMm Mua B cneynanusnmpoBaHHoOe  OTAeNeHune
NPOTUBOTYOEPKYNE3HOIr0 yYpEXAeHN B HeA06pOBO/IbHOM MOPSAAKE UM NPOANIEHNN
CpOKa rocnutanusauuu;

7) 06 00ObABNEHMM HECOBEPLUEHHONETHEro TMOJIHOCTBIO [OEeeCcnoCoOHbIM
(amMaHcunauuns);

8) 0 NpU3HaHMN umylLecTBa (Bewm) 6ecxo3anHbIM;

9) 0 BOCCTaAHOBNEHUM MpaB MO yTpayeHHbIM OOKYMEHTaAM Ha npegbaBuTens
(BbI3bIBHOE MPOM3BOACTBO);

10) 0 BOCCTaHOBMIEHMN YTPAYEHHOro cynebHoro npomsBoacTBa.

Ctatbsa 294. NopsaaokK pacCMOTpPEHUA aen ocoboro nponseoacTBea

[ena, nepeynmcrieHHble B  cTaTbe 293 HacToswero  Kopekca,
paccMaTpMBarOTCA cygamMum no obwmm npasunam rpaxxgaHckoro cygonponsBoacTsa
C TeMU U3BATUAMU W AOMNOSHEHWUAMWU, KOTOpPble YyKasaHbl B rnasax 27 — 37
HacTosduwero Kogekca.

MnaBa 28. YcTaHOBNeHMe ¢ aKToOB, UMEKOLW, UX IOpUONYEeCcKoe 3Ha4YeHne

CtaTtba 295. [lena 06 ycTaHoBneHun ¢pakToB, UMEKLWUX opugndeckoe
3Ha4yeHue, paccMaTpuBaeMble Cyg0M

Cyn yctaHaBnmnBaeT paKTbl, OT KOTOPbIX 3aBUCUT BO3HUKHOBEHWE, U3MEHEHNE
UNU NpekpaLleHne NNYHbIX, UMYL,ECTBEHHbIX NpaB rpa)xgaH nin opraHnsauuin.

Cypn paccmaTpumBaeT gena o6 ycTaHOBEHUN daKTa:

1) pOACTBEHHbIX OTHOLLEHUI NNLL;

2) HaxoXAeHUA nnua Ha WXKANBEHWUU;
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3) NpM3HaHUA (YCTaHOBNEHMS) OTLOBCTBA, daKTa NPOMCXOXAEHUA pebeHKa OT
AaHHOM MaTepu, a TakXKe BPEMEHU ero poXXaeHus;

4) perncTpaumnm ycbiHOBNeHUs, bpaka, pacTopXXeHus bpaka n cCMepTy;

5) coCTOsfiIHMA B GaKTMYeCKMX OpayHblX OTHOLUEHUAX B YCTAHOBMEHHbIX
3aKOHOM Chyyasix, ecnim pernctpayma 6paka B opraHax 3anmcm akToB rpagaHckoro
COCTOSIHUA HE MOXET BbITb NPON3BeAEHA BCeCTBME CMEPTU OLHOIO U3 Cynpyros;

6) NPUHAANEXHOCTN NPaBOyCTaHaBNMBAKOLWMNX AOKYMEHTOB (3@ UCKTHOUYEHNEM
YNEHCKMX BbuneToB 06LWeCTBEHHbIX 06beANHEHU, BOUHCKMX LOKYMEHTOB, nacrnopTa
nnn naeHTuduKaunoHHowm ID-kapThbl, CBULETENbLCTB, Bbl4aBaeMblX OpraHaMun 3anmcum
aKTOB TpaX4aHCKOro COCTOSAHWUA) nuuy, damMunms, MMsS UNKM OTYECTBO KOTOPOro,
YKa3aHHble B JOKYMEHTe, He coBnagaroT ¢ paMunnen, UMeHem Unm oT4eCTBOM 3TOro
amua no nacnopTy wnnm unpgeHTuoukaumoHHonm ID-kapTe nubo CBUAETENLCTBY O
POXOEHUN;

7) HeCYacTHOro cnyvas;

8) BnageHnsa CTpoeHMeM Ha npase YacTHOW COBCTBEHHOCTH;

9) NPUHATMA HacnegcTBa U MecTa OTKPbITUS HacneacTBa.

Cya MOXET yCTaHOBUTb U Apyrue ¢pakTbl, UMeKLMe PUANYECKOE 3HaUYEHNE,
eC/n 3aKOHOA4aTeNIbCTBOM He NnpefyCcMoTpeH MHOW NOPALOK X YCTAHOBIIEHUA.

Cyn yctaHaBnmBaeT ¢aKTbl, MMelLWne topnagnyeckoe 3HadyeHune, nub npu
HEBO3MOXHOCTU NONYYEHUA 3aABUTENEM B UHOM NOPAAKe HagneXalmx 4OKYMEHTOB,
YAOCTOBEPAOWMX 3TN  daKTbl, MO0 NPU HEBO3MOXHOCTU BOCCTAHOBMEHUS
yTpayeHHbIX 4OKYMEHTOB.

CTtaTbAa 296. Nopaya 3anaBneHUs U ero coaepxaHume

3aaBrieHne no genam o6 ycCTaHOBNeHUUM ¢aKTa, MMEKLWEro opugnyeckoe
3Ha4yeHue, NnogaeTcs B Cy4 NO MECTY XUTENbCTBa 3adaBUTENSA.

B 3aaBneHnmn gonxkHo 6bITb YKasaHo, 419 KakoW Lenn 3asBUTeNo HE0ObXo0ANMO
YCTaHOBUTb [OaHHbIN akT, a TakXe [OO0JIKHbl OblTb NpuUBEOEHbl A0Ka3aTesNbCTBa,
nogTeBepXaarowme HEBO3MOXHOCTb  MOJIYYEHUS  3asABUTENIEM  Hagsexalmx
AOKYMEHTOB NM60 HEBO3MOXHOCTb BOCCTAHOBNEHNA YTPAYEHHbIX LOKYMEHTOB.

Ctatbsa 297. PewwweHune 06 ycTaHoBneHuu ¢ akTta

B pelwweHnn cyna oonkHbl ObITb YKasaHbl: GaKT, yCTAaHOBMIEHHbIN CY0M, Lefb,
OJ19 KOTOPOW OH YCTaHOBJIEH, a TakKXe [foKasaTeNibCTBa, Ha OCHOBAHMWN KOTOPbIX Cy[,
YCTaHOBWUN 3TOT ¢QaKT.

PeweHne cypa o6 ycTaHOBNeHWM ¢akTa, nognexawero perucrpauynm B
opraHax 3anncu aKTOB [pPaX[aHCKOro COCTOAHMA W OGOPMIEHUKO B OPYrux
opraHax, Ciy>XunT OCHOBaHMeM 1A TaKOW perncrpauum nnm opopmMneHus, He 3aMeHsAA
cobon AOKYMEHTOB, BblaBaeMbIX 3TUMMN OpraHamMmu.

naea 29. YcbiHOBNEeHne pebeHka

Ctatbsa 298. Nopayva 3asBneHus

3asBneHne 06 yCblHOBNEHUM nMofaeTcsa rpaxpgaHamu  Pecnybnukn
Y36eKnUCTaH, XenawwnMm YCblIHOBUTb pebeHKa, B MeXPaMoHHbIN, pPanOHHbIN
(ropoackon) cyn Mo rpaXgaHCKUM fenam rno MecTy XUTenbCTBa (HaxXxOoXAeHwus)
YCbIHOBIAEMOrro pebeHka.

paxpaHe Pecnybnuknm Y36ekucTaH, TMOCTOSAHHO MpPOXUBawWmMe 3a
npegenamu Tepputopumn Pecnybnunkn YsbeknuctaH, MHOCTPaHHble rpa)xaaHe unm niua
6e3 rpaxgaHcTBa, Xenawowmue yCblIHOBUTb pebeHka, ABNAIOLWEroca rpaxgaHuHoOM
Pecnybnunkn YsbekuncTtaH, nogatoT 3asdABneHne 06 YyCbIHOBNEHUM COOTBETCTBEHHO B



Cypn Pecnybnukn KapakannakcTaH, o6nacTHble uan TalwKeHTCKUIA ropoacKoOn cyabl
MO MECTY XUTeNbCTBa (HAXOXAEHUSA) YCbIHOBNAEMOro pebeHka.

CtaTtba 299. Coaep>xaHue 3asBneHUs

B 3aaBneHnn 06 yCbIHOBAEHNN LOKHbI ObITb YKa3aHbI:

dbamMunnuna, UMsA, OTYECTBO YCbIHOBUTENEN (YyCbIHOBUTENA), MecTo ux (ero)
XNTENbCTBA;

dbamMunnuna, nMsa, oTYeCTBO N JaTa POXAEHUA YCbIHOBNAEMOro pebeHka, ero
MECTO XNTeNbCTBA (HaXOXAEHNSA), CBEAEHUSA O POANTENAX YCbIHOBNAEMOro pebeHka,
HanMunKn y Hero 6paTbeB N cecTep;

obcToAaTenbcTBa, 060CHOBbBIBaKOLLME NPOCLOY YChbIHOBUTENEN (YCbIHOBUTENS)
06 YyCbIHOBNEHUN, N [OKa3aTeNnbCTBa, NOATBEPXKOAtoLWMe 3TN O6CTOATENLCTBA;

npocbba 06 W3MEHEeHUUM damMunum, WUMEHU, OT4YecTBa YCbIHOBIAEMOro
pebeHka, AaTbl ero poXxpaeHusa (He Gonee YeM Ha OAWH TOA), MecTa pPOXAEHUA
yCblHOBNAeMoro pebeHka (ecnu pebeHky He 6onee pecatTn neT), O 3anucu
ycbiHOBUTENEN (YCbIHOBUTENSA) B aKTOBOW 3aMnCU O POXAEHUN pebeHKa B KayecTBe
poauTenen (pogutensa) — nNpu >XenaHuuM ycblHOBUTENen (yCbIHOBUTENSA) BHECTU
COOTBETCTBYHOLLME USMEHEHMSA B 3aNUCb aKTa O PoXAeHUn pebeHka.

3asBneHne 06 YCbIHOBNEHUN nognucbiBaeTcA YCbIHOBUTENAMMU
(ycblHOBUTENEM).

CtaTtbf 300. [loKyMeHTbl, NpunaraemMble K 3asBneHuo

K 3asBneHno 06 yCbIHOBMEHUN LOJKHbI ObITb MPUNOXEHDI:

KOMMA CBMOETENbCTBA O 3aK/ItoYeHUN Bpaka yCbiIHOBUTENEN (YCbIHOBUTENS) —
NPW YCbIHOBAEHMN NnLaMn (1LOoM), COCTOSBLIMMUK (COCTOSABLLMM) B Bpake;

NPW YCbIHOBNEHUN OJHUM W3 CYNpPyroB — cornacuve ppyroro cynpyra.
Cornacue cynpyra Ha YycCblHOBNeHWe He TpebyeTcs, ecnv Cynpyru npekpaTtuin
CeMeNHble OTHOLWEHWSA, HE NPOXNBaKOT COBMECTHO 6osiee roga u MecTo XUTeNbCTBa
(HaxoXxpeHunsa) p[pyroro cynpyra HEW3BECTHO, a TakKXe WMEKTCA B Haiamyuu
NOATBEPXAAKOLME 3TO AOKYMEHTbI;

Konua nacnopTta unn naeHTuoukaunoHHon ID-kapTbl U cnpaBka O TOM, 4YTO
YCbIHOBUTESIb HE COCTOUT B 6pake — Mpu YyCbIHOBEHUN NNLLOM, HE COCTOABLUUM B
bpake;

MeANLUMHCKOE  3aK/toYeHMe O COCTOAHMM  340POBbA  YCbIHOBUTENEN
(ycbiHOBUTENA) (CcnpaBKM M3  MCUXMATPUYECKOro, MNpPOTUBOTYOEPKYNEe3HOro u
HaPKOIOrMYECKOro yuYpeXxXaeHnin, a Takxxe LeHTpa no 6opbbe co CMLom);

OOKYMEHT O MNOCTaHOBKE Ha y4yeT rpaxpjaHuHa B KayecTBe KaHgupaTa B
YCbIHOBUTESNN, 3@ UCKJIKOYEHMEM CllyYaeB, NpeayCMOTPEHHbIX B ab3auax BTOPOM —
nAaTomM ctatbn 154 CeMenHoro kogekca Pecnybnukn YsbekucTaH;

cnpaBka C MecTa paboTbl yCbiHOBUTENEeN (YyCbIHOBUTENA) O 3aHUMaeMon
AOMKHOCTU M 3apaboTHOM nnaTe nnu cnpaska 06 MHbIX NCTOYHMKAX 4OXOL0B;

OOKYMEHT, NoATBEPXAAOLWNIA NpaBO COBCTBEHHOCTUN Ha XWU10€ NoMeLleHne
WY NPaBo NOJIb30BaHUA XXWUJbIM MOMELLEHNEM.

K 3aaBneHuto rpaxgaH Pecnybnuku YsbekmucTtaH o6 ycbiHOBNEHUN pebeHka,
ABMAKOLLErOCA rpaXkgaHNMHOM ApYroro rocygapcTea, KpOMe AOKYMEHTOB, YKa3aHHbIX
B YaCTW NEepBON HACTOSALWEN CTaTbW, NPUAraroTCA:

cornacume KOMMNeTeHTHoro opraHa Pecnybnuku YsbeknctaH Ha NOCTOAHHOE
NpPOXunBaHMe YyCbIHOBNAEMOro pebeHka Ha TeppuTopumn Pecnybnmkn YsbekucTaH;

cornacme  3akoOHHOro npeacTaBuUTeNa  yCblHOBASeMoro pebeHka W
KOMMNEeTEHTHOro opraHa rocygapcTea, rpa)AaHMHOM KOTOPOro ABnaeTca pebeHok;
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BbINMCKa M3 3aMNCKN aKTa O POXAEHUN YCbIHOBNAEMOro pebeHka;

MeaUUNHCKOEe 3aK/o4YeHMe O COCTOAHMW  300pO0BbA, OOU3NYECKOM ¢
YMCTBEHHOM PasBUTUN YCbIHOBNAEMOro pebeHka;

cornacue ycblHOBNsemMoro pebeHka, 4OCTUrwero BospacTa LecATU feT, Ha
YCbIHOB/IEHNE, @ TaKXe Ha BO3MOXHble USMEHEHUNA ero GaMunnm, UMeHmn, oT4yecTBa U
3anncb YCbIHOBUTENEN (YCbIHOBUTENSA) B KayecTBe ero poauTtenen (poamtens), sa
NUCKNMKOYEHNEM CNy4yaeB, MPefyCMOTpPeHHbIX B cTaTtbe 156 CeMenHoro kopekca
Pecnybnunkn YsbekncTaH.

[JOKYMeHTbI, yKasaHHble B ab3alax TpeTbeM, YeTBEepPTOM WU MNATOM 4acTu
BTOPOW HacTOSALWEN CTaTbW, AOMKHbI 6bITb NerannsoBaHbl IM60 Ha HUX AOTXKEH ObITb
NpocTaB/eH anoCTUb B YyCTaHOBMEHHOM nopsgke. lpu 3TOM npeacTaBfgeMble
AOKYMEHTbI [OJ/KHbI BbITb MepeBefeHbl Ha roCcyAapCTBEHHbIN A3blK Pecnybnmku
Y36ekncTaH M HOTapuanbHO YyAoOCTOBepeHbl. TpeboBaHMA O neranusaumm uan
NPOCTaB/EHUM anoCTUAA U nNepeBode He pPacrpoCTPaHAKTCA Ha [LOKYMEHT,
yKasaHHbIn B ab3aue naTOM 4yacTu BTOPOW HACTOSALWEN CTaTbW, €C/IM OH BblfaH Ha
Tepputopun Pecnybnunku Ysbekncran.

K 3asBneHunto rpaxxgaH Pecnybnmkn Y36ekncTaH, MNOCTOAHHO MPOXUBAKOLLLNX
3a npegenamu Tepputopumn Pecnybnuku Ys6ekucTaH, MHOCTPaHHbIX Fpa)KgaH unu
nuy 6e3 rpaxpgaHctea 06 ycblHOBNeHUM pebeHka, ABMALWEroca rpaxgaHnHoOM
Pecnybnunkn YsbekucTtaH, npunararoTCca OOKYMEHTbI, YKasaHHble B 4YacTW MNepBOW
HacToALWEN CTaTbW, a TakXe 3aK/loYeHMe KOMMETEHTHOro opraHa rocygapcTtsa,
rpakgaHaMmm KOTOPOro SABAAKOTCA YCbIHOBUTENW (NpM  YCbIHOBMEHUN pebeHKa
rpaxxgaHamu Pecny6nukun Y3sbekncTaH, NOCTOAHHO MPOXMBAKOLWMMKN 3a npegenamMmu
Tepputopun Pecnybnukn YsbekncTtaH, nuuamm 6e3 rpaxxgaHctBa — rocygapcTsa, B
KOTOPOM 3TU NN UMEKT NOCTOAHHOE MECTO XUTENbCTBA), 00 YCNOBUAX UX XXN3HU
M O BO3MOXHOCTWU ObiTb YCbIHOBUTENAMMU, pPaspelleHne KOMMETEHTHOro opraHa
COOTBETCTBYIOLWLEro rocygapcrtea Ha Bbe3[ YCbIHOBAAeMOro pebeHka B 3TO
rocygapcTBO M ero NoCTOAHHOE XWUTEeNbCTBO Ha TEPPUTOPUM 3TOrO rocydapcTsa,
HOTapuanbHO YOOCTOBEPEHHOE 0043aTefibCTBO YCbIHOBUTENEN (YCbIHOBUTENA) O
npenocTaBneHnn npencTaBUTENAM OUNIIOMAaTUYECKOro y4dpexaeHna Pecnybnunku
Y36ekncTaH 3a rpaHuuen nipopmaumm o6 yCbiIHOBNEHHOM pebeHKe U BOZMOXHOCTH
obueHnsa c pebeHKoM.

[JOKYMEeHTbl, npeacTaBnsieMble  YCbIHOBUTENAMU —  MHOCTpPaHHbIMU
rpa)kgaHamu nnu nuuamm 6e3 rpaxgaHcTBa, AOMKHbI 6bITb neranmsoBaHbl M60 Ha
HUX AO0J/HKEH 6blTb MOCTaBNEeH anoCTWU/b B YCTaHOBMEHHOM nopsagke. [Mpyn aTom
npencTaBfsieMble 4OKYMEHTbI LO/KHbI 6bITb NepeBefEeHbl Ha FOCY4aPCTBEHHbIN A3bIK
Pecnybnnkn Y36ekncTaH 1 HoTapuanbHO YO0CTOBEPEHDI.

[LOKYMEeHTbI, yKa3aHHble B 4YacTAX NepBOW, BTOPOM U YeTBEPTON HacToALen
CcTaTbW, NPeACTaBNATCA B Cy[ B ABYX aK3eMMnspax.

Ctatba 301. MoaroToBka aena K cyaebHoMy pasbupaTtenscTey

Cyabs npu nNOAroToBKe pAena K cygebHomMy pasbupaTenbcTBy BbIHOCUT
onpeneneHne, KoTopbiM 06£A3blBaeT OpraHbl OMEKWM M MNoneymTenbCcTBa MO MecTy
XUTenbcTBa (HaXOXAEHUSA) YCbIHOBNAEMOro pebeHka npeacTaBuTb B CYf,
3akoyeHne o6 O0OBOCHOBaHHOCTM WM COOTBETCTBUM YCbIHOBMIEHUA UWHTepecam
yCbIHOBNSiEMOro pebeHka.

K 3aknoyeHuto opraHa oneku v nonedymtensctBa 06 060CHOBAHHOCTM U O
COOTBETCTBUM YCbIHOBNEHUA UHTEpPECcaM YCbIHOBNAEMOro pebeHka OOMXHbl OblTb
NPUNOXEHBDI:
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aKT obcnepoBaHMs  YCNOBUM  XXWU3HM  yCbiHOBUTEnNen (ycbIHOBUTENS),
COCTaBJIEHHbIA OpraHoM OMekKn W roneynTenbcTBa MO MEeCTy XUTenbCTBa
(HaxoXaeHunsa) ycblIHOBNAEMOro pebeHka uam no MecTy XUTeNbCTBa YCbIHOBUTENEN
(ycbiHoBMTENA). B akTe obcnegoBaHMs  YCAOBUM  XKU3HWU  YCbIHOBUTENEN
(ycblHOBMTENSA) B Yncne Apyrux ceefeHun B obsa3aTenbHOM Nopsagke yKasbliBaeTcs,
MMeeTCa NU NPensATCTBUE K YCbIHOBMEHUHO, MpefyCMOTPeHHoe B cTaTbe 152
CemenHoro kogekca Pecnybnukm Y30ekncTaH;

BbIMNNCKaA M3 3aNnUCK aKTa O POXAEHUN YCbIHOBNAEMOro pebeHka;

MeLANLUVHCKOEe 3aK/4YeHne O COCTOAHMW 300pOBbs, GU3NYECKOM W
YMCTBEHHOM pPa3BUTUN YCbIHOBNAEMOro pebeHka;

cornacue ycblHOBNsAemMoro pebeHka, 4OCTUrwero BospacTa LecATU feT, Ha
YCbIHOBJ/IEHME, @ TaK>XXe Ha BO3MOXHble N3MEHEHNA ero aMmnnmm, UMeHu, otTyecTsa u
3anncb ycblHOBUTENen (YCbIHOBUTENSA) B KayecTBe ero poautenen (pogutens), 3a
NUCKOUYEeHNEM CryyaeB, NpefyCMOTPEeHHbIX B cTaTbe 156 CeMenHOro kopekca
Pecnybnunkun YsbekucTa;

cornacve pogutenen (poautens) pebeHka Ha ero YCblHOBMEHME, a MNpu
YCbIHOBNEHUN pebeHKa poauTesnien, He AOCTUrWMX BoO3pacTa LlWecTHaguatu e,
TakKXe corfacme MUx 3aKOHHbIX NpefcTaBuUTesNen, a B C/lydae OTCYTCTBUA 3aKOHHbIX
npencrtaBuTenen corflacMe opraHa ornekum K nonedynTesnbCTBa, 3@ WCKIKYEeHUEM
cny4yaeB, npefycMoTpeHHbiX B cTaTbe 160 CemenHoro kopekca Pecnybnunku
Y36ekucTaH;

npu ycbiHoBNeHUn pebeHka rpaxpaHamu Pecnybnuku Y3bekucTtaH,
NOCTOSAHHO MPOXMBaKLWKUMK 3a npegenamMm Tepputopumn Pecnybnunku YsbekuncraH,
MHOCTPaHHbIMK rpaxgaHaMmn unm nuuammn 6e3 rpaxpgaHcTtea, He SABASAWMMUCA
poacTBeHHUKaMN pebeHka, OOKYMEHT, NMoATBepXatolWwmn Hanuune ceefeHun o6
YyCbIHOBIAEMOM pebeHke B 6a3se faHHbIX N0 yYeTy AeTen, ocTaBwmnxcs 6e3 noneyeHms
poguTenen, n KaHougaToB B YCbIHOBUTENN, @ TakXXe OOKYMEHTbI, NogTBepXgatoLme
OTCYTCTBME BO3MOXHOCTWU nepefadnm pebeHka Ha BOCMUTAHME B CEMbIO rpaxkaaH
Pecnybnukn YsbekuctaH wnM Ha YCbIHOBJIEHME poOACTBEHHUKaAMU pebeHka
He3aBUCUMO OT UX FrpaxkAaHCTBa U MecTa XUTenbCcTBa.

Mpn ycbiHOBNEHUM rpaxpgaHamu Pecnybnukun YsbekuctaH pebeHka,
ABNAOLWErOCA rpaXKfaHNHOM OPYyroro rocygapcTtsa unm nuuom 6e3 rpaxgaHcTea, K
3aK/IIOYEHUKO OpraHa onekn u noneynTenbctea 06 OOOCHOBAHHOCTM U O
COOTBETCTBUM YCbIHOBJIEHUA MHTEpecaM YCbIHOBNAeMOro pebeHka [OJIKeH ObiTb
NPWUNOXEH AOKYMEHT, yKasaHHbIN B ab3aLe BTOPOM YaCcTM BTOPOW HAaCTOALLEN CTaTbMW.

Cyn npu HeobxooMMOCTM MOXeT 3aTpeboBaTb M  UMHble [AOKYMEHTbI
(cBepgeHus).

CtaTtba 302. PaccMoTpeHue gena

[ena o6 yCbIHOBMIEHUN CyA paccMmaTpuBaeT C 06si3aTeNlbHbIM Yy4YacTueM
yCbIHOBUTENEN (YyCbIHOBUTENS), MpeAcTaBUTEeNel OpraHoB ONeKU N NoneynTenbCcTBa,
a Takxe NpoKypopa.

B HEO6X0ANMbIX Cly4dasnx cyg MOXEeT NpUBeYb K y4acTuio B AieNie poauTtenei
(poouTens)  ycbiHOBNsieMoro  pebeHka, €ero pPOACTBEHHWKOB U APYrux
3aMHTEPECOBAHHbIX 1L, a Tak)e camMoro pebeHka, AOCTUrLLero BospacTa AecsATH
ner.

[ena 06 YCbIHOBAEHUN CYyA paccMaTpuBaeT B 3aKPbITOM CyAeGHOM
3acefaHuun.

CtaTtba 303. PeweHue cyga
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Cya, paccMoTpeB Aeno 06 yCbIHOBAEHUN MO CYLLECTBY, BbIHOCUT pelueHne 06
yO,0BEeTBOPEHUM 3asBIeHNS 06 YCbIHOBNEHUN B0 06 0TKase B ero yg0BAeTBOPEHUM
MNOSTHOCTBIO UM B YaCTW.

MNpu y[oBNeTBOPEHMM 3asfBneHns 06 YCbIHOBNEHUW B peleHun cypa
yKasblBalOTCA BCE [AaHHble 06 YCbIHOBIEHHOM W YCbIHOBUTENAX (yCblHOBUTENE),
HeobxoguMble AN BHECEHUS W3MEHEHUM B KHUFY 3anucerl O  pPOXAEHUU
YCbIHOB/IEHHOr 0.

B nHTepecax pebeHka npu yCbIHOBEHUN €ro O4HUM INL,OM B peLleHnn cyaa
00 YCbIHOBMEHMWN MO XENaHU MaTepw, ecnn YCbIHOBUTENb — MYXYMHA, WA MO
XXeNnaHu 0TLa, eC/IN YCbIHOBUTENb — XEHLLMHA, a TakXXe ecnn oguH n3 pogutenen
YCbIHOBMAEMOro pebeHka ymep, TO Mo npocbbe poguTenen ymepLlero poanTens
(neoywkn wnnm  6abylwkK) yKasbiBaeTCA O COXPaHEHUM MNPaBOOTHOLLIEHUI
YCbIHOB/TIEHHOr0 pebeHKa C OgHUM U3 poauTenen uam ¢ PpoLACTBEHHUKaMM YMepPLLEro
poanTens.

MNpn ypoBneTBOpeHUN 3aaBneHMs 06 YCbIHOBMEHUW B3auUMHble MpaBa W
06A3aHHOCTM  YyCbIHOBUTENEN  (yCbIHOBUTENSA) UM YCbIHOBNAEMOro pebeHka
yCTaHaBIMBAKOTCA CO AHA BHECEHUA HEOOXOAUMBIX USMEHEHUI B KHUIY 3anncen o
POXOEHUN YCbIHOBNEHHOTO.

Cypn ob6sA3aH B TeyeHMe Tpex OHEN CO OHA BCTYMNEHUA B 3aKOHHYKO CuUny
peweHnss 06 YCbIHOBMEHUM HanpaBuUTb KOMWUIO U3 3TOr0 PELUeHUs B OpraH 3anucu
aKTOB IrPaXAaHCKOro COCTOAHNA MO MECTY perncTpaLmm poXaeHUs YyCbIHOBSEMOrO
pebeHka.

CtaTtbf 304. OTMeHa yCbIHOBNEHUA

PaccmoTpeHne un  paspewleHne pgen o6  OTMEHe  YCbIHOBEHUA
OCYLLEeCTBAAKOTCSA B NOPALKE MCKOBOro NPOU3BOACTBA U MO OCHOBAHUAM, YKa3aHHbIM
CEMENHbIM 3aKOHO4ATENIbCTBOM.

Mnaea 30. MpusHaHue rpaxaaHnHa 6e3BeCTHO OTCYTCTBYIOW UM M 06bsIBNEeHne
rpa)gaHuHa ymMepLuum

CtaTtba 305. [lopaya 3asiBNeHUA U ero cogepxaHue

3asBneHne nmua o NPU3HaHUM rpaxpgaHnHa 6e3BeCTHO OTCYTCTBYOLWUM UK
06 06BbABNEHUN FPaXkaaHMHa YMepPLUUM NMoAaeTCcs 3aMHTEPEeCcOBaHHbIM NNLIOM B CYy/,
Mo noclefHeMy W3BECTHOMY MECTY >XWUTenbCcTBa 0e3BeCTHO OTCYTCTBYHOLLEro
rpaxkgaHuHa.

Cyn npucTynaeT K PacCMOTPEHUO 3asiBIEHMS O MPU3HAHMM FpaXKOaHuHa
6e3BEeCTHO OTCYTCTBYHLIMM WA 00 O0OBABNEHUN TpaxgaHWHa YyMepwum o
NCTEYEHUN CPOKOB, YCTAHOBNEHHbIX 3aKOHO4ATENbCTBOM.

B 3asiBNeHMM A0KHO 6bITb YKa3aHo, /19 KaKoW Lienn HeobxoaumMo 3asaBUTENHO
NpPWU3HaThb rpa)aaHuHa 6e3BeCTHO OTCYTCTBYHOLWMM UMK 06BbSBUTL €ro YMepLnM, a
TakXe [O0/KHbl ObiTb N3N0XEHbl 06CTOATENbCTBA, NOATBEPXAaoLW e 6e3BecTHoe
OTCYTCTBUE Fpak[aHWHa, NM60 06CTOATENbCTBA, YrpoXarwline nponasliemy 6e3
BECTU CMepTbO WKW [aloliMe OCHOBaHWe npepgnonaratb ero ruéenb oOT
onpepaeneHHoro Hec4yacTHOro cnyyas.

Ctatbsa 306. MoarotoBka gena Kk cyaebHomy pasbupaTtenbcTBy

Cyobs npu noaroTtoBke pena K cynebHomMmy pasbupaTenbCTBY BbIACHSAET,
Kakne nuua (POACTBEHHUKW, COCAYXWMBLUbI W [p.) MOryT pfgaTb cCBefeHua o6
OTCYTCTBYHLLEM, a TaKXe 3anpalmBaeT COOTBETCTBYHOLWME OpraHMsauum (opraHbi
BHYTPEHHUX Aesl, OpraHbl caMoyrnpaBfieHUs rpaxxgaH, MeAnLUHCKNe yupexxaeHus n



T.N.) N0 nocnegHeMy W3BECTHOMY MECTY >XWUTenbCTBa W MecTy paboThbl
OTCYTCTBYIOLLEr0 06 UMEIOLLUXCS O HEM CBELEHUSAX.

OOHOBPEMEHHO CyAbsA Mnocne MNPUHATUA 3aABEeHUA MOXET MNPeasoXnTb
OpraHy Oneku W MoneyuTenbCcTBa Ha3HaAYMTb NULO AN OXpaHbl UMYLLECTBa
OTCYTCTBYIOLLEr0, a PaBHO A1 YNPaBieHNsa ero NMyLLecTBOM.

Ctatbsa 307. YyacTue npokypopa B pasbupaTtenbcTBe gena

[lena o npusHaHuUW rpaxpaHuHa 6e3BecTHO OTCyTCTBYyROLLUM WU 06
06bABNEHNN FpaxgaHNHa YMEPLWKMM paccMaTpmUBaOTCA C 0B6sA3aTesNIbHbIM y4YaCcTUEM

npoKypopa.
CtaTtbf 308. PeweHue cyna

PelleHne cyga, KOTOPbIM FpaxaaHuH nNpusHaH 6e3BeCTHO OTCYTCTBYIOLWMM,
SBMIAETCSA OCHOBAHMEM /19 Ha3HaUYeHNss OpraHOM OMeKM 1 NoneYnTenbcTBa No MecTy
HaxoXXAeHWs UMYLLLECTBA OTCYTCTBYHOLLErO YNPaBIEHNUSI 9TUM MMYLLLECTBOM.

PelleHne cyga, KOTOPbIM rpaXxgaHWH o6baABNeH YyMepwuMm, sBNAsSeTCA
OCHOBaHWEM A1 BHECEHWNSA OPraHOM 3amnncy akToB rPaXkAaHCKOro COCTOAHUA 3anmcu
O CMEpPTW 3TOro rpaxkgaHuHa B KHUre 3arnmncy akToB rpaXKJaHCKOro COCTOSHUSA.

CtaTtbsa 309. lNocneacTeua ABKM NN obHapy>XeHUA MecTa npebbiBaHUSA
rpaXxgaHuHa, MPU3HaAHHOro 6e3BeCTHO OTCYTCTBYWOWUM WUNN OO6BABMEHHOro
yMepLnum

B cnyyae fABKM unM o6GHapy>XeHWss MecTa npebbiBaHUA rpa)aaHuHa,
NPU3HAHHOro 6€3BeCTHO OTCYTCTBYIOLWMM MM OOBSBNEHHOTO YMEPLUUM, CYA HOBbIM
pelleHneM OTMEHAET CBOEe paHee BbIHECEHHOE pelleHne. DTO pelleHne ABNSEeTCS
OCHOBaHMEM COOTBETCTBEHHO A/ OTMEHbl YMNpaBfeHUs UMYLLeCTBOM Wunu pns
aHHYNMPOBAHNA 3anMuUCU O €ero CMepTW B KHUre 3anucu akTOB TrpaxkaaHCKoro
COCTOSAHUSA.

Mnaea 31. lNpusHaHUe rpaxaaHuHa orpaHUYeHHO [,eeCnoCObHbIM UK
HepeecnocobHbIM

Ctatbsa 310. [Nopaya 3asaBneHUs

[leno o npuaHaHuM rpa)gaHvHa orpaHUYeHHO [eecrnoco6HbIM BCeacTBue
3N10yNOTPE6NEeHNss CMNUPTHbIMM  HanUTKaMW, HapKOTUYECKMMWU CcpeacTBamMu U
MNCUXOTPOMHLIMA BeLLeCTBAaMU WU MNPU3HaAHWE TrpaX[aaHMHa He[deecrnoCo6HbIM
BCNIeCTBME MCUXMYECKOro paccTponcTBa (AyweBHON 60ne3Hn unum crnaboymus)
MOXeT ObITb BO36YXAEHO MO 3afAB/IEHUIO Y/IEHOB €ro CEeMbW, OPraHoB OMeKn U
MoneuYnTenbCcTBa, NPOKYPOopa, NeYebHbIX YyUPEeXAeHUn N ApYyrux rocyaapCTBEHHbIX
OpraHoB, OpraHoB CaMOoynpaB/IeHUsA rPaxaaH 1 0bLLEeCTBEHHbIX 06beaNHEHWNIA.

3asBneHne O MNPU3HAHUN TPaXKJaHWHA OrpaHWYeHHO [OeecrnocOobHbIM WK
HeJeecnoCcobHbIM NOAAETCH B CyA MO MECTY XUTeNbCTBa AaHHOIro rpa)/aaHuHa, a
€C/1 3TO NNL,0 NOMELLLEHO B leyebHoe yupexaeHune, To No MecTy HaxoXAeHUs aToro
yypexaeHus.

CtaTbA 311. Cogep>xaHue 3anBneHnsa

B 3aABneHMM O nNpuU3HaHUK TrpaXKgaHMHa OrpaHnUYeHHo [eeCcnoCObHbIM
OOKHbl  OblTb  U3I0XEHbI 0OOCTOATENbCTBA, CBUAETENbCTBYKOWME, 4YTO JNUO,
3noyr|0Tpe6nmou.|,ee CMUPTHbIMK HaNMMUTKaMKW, HapKOTUYECKMMN CpeactBaMn "
NCUXOTPOMHbIMKN BeLieCTBaM, CTaBUT CBOKO CeMbKO B TAXeJsiIoe MaTepunasibHoe
NMoJIoXXKEHNE.



B 3asBfeHMM O MPU3HaAHUK TrpaxkaaHuHa HepeecrnocobHbIM A0MKHbI ObiTb
N3N0XeHbl 0OCTOSATENbCTBA, CBUAETENbCTBYHOWME O MCUXMYECKOM PacCTPONCTBE
(nyweBHON 60ne3HM wnn cnaboymus), BCNeACTBME KOTOPOro NULO HEe MOXeT
OTAaBaTb OTUYETa B CBOUX AENCTBUSX UNN PYKOBOAUTL UMM,

Ctatbsa 312. [ogrotoBKa aena K cyaebHoMy pasbupatenbcTBy

NMonyuymB 3asBneHWe, cyObs, B Mopsake MnoaroTOoBKU Aena K cyaebHomy
pa3bupaTenbCcTBy, MNPVM  HaAMuYUM  [OCTATOYHbIX  [OaHHbIX O  MCUXUYECKOM
paccTponcTee (gyweBHOW 60ONE3HU unm cnaboymuun) rpaxgaHuvHa HasHavaeT Ans
onpeneneHna  ero  MNCUXMYECKOro  COCTOAHMS  CcyaebHO-NCUxXmaTpuyecKyro
aKCnepTm3y.

MNpn YyKNOHEHUN FpaXAaHWHa OT MPOXOXAEHUA CyaebHO-NCUXMaTpmuyeckom
9KCNepTusbl CYA MOXET BbIHECTW onpefeneHmne o NpuHyauTeNbHOM HanpaBneHnn ero
Ha 3KCnepTunsy.

CtaTtba 313. PaccMoTpeHue fena

Jeno o npusHaHuM TrpaxAaHuHa OrpaHWYeHHO [eecrnoCobHbIM Cy/a,
paccmaTpuBaeT C o6s3aTeNbHbIM Y4YacTUEM CaMoro rpaxmnaHuHa, npokKypopa u
npeacTaBUTENs opraHa onekn 1 noneuynTenbcTBa. B cnyyae HeABKU rpakjaHnHa B
cyaebHoe 3acefaHne NpUMEHSFOTCA NpaBuna ctaTbn 186 HacToswero Kogekca.

[leno o npusHaHuM rpaxgaHuHa HeaeecrnocobHbIM Cyh paccMaTpuBaeT C
yyacTMeM TnpoKypopa W MNpeacTaBUTeNs opraHa oneku W noneynmTesnbcTBa.
FpaX[JaHWH, B OTHOLWIEHMM KOTOPOro paccMaTpuBaeTCs [eflo, Bbl3blBaeTCA B
cynebHoe 3acefaHne, ecnm 3TO BO3MOXHO MO COCTOSAHMIO ero 3/10PO0BbS.

CtaTtba 314. PelleHue cypa

PelleHne cyaa, KOTOPbIM rpaxkaaHWH NPU3HaH OrpaHNYeHHO AeecrnoCObHbIM
NN HeaeecnocobHbIM, ABNSETCS OCHOBAHMEM ANt Ha3HAYEeHUs OPraHOM OMeKu U
noneynTenbCTBa OrPaHNYEHHO AeecrnocobHOMY — noneynTens, a HefeecnocobHoMy
— OneKyHa.

MNpW3HaB rpaxgaaHnHa orpaHUYeHHO AeecrnoCObHbIM MU HeAeecnoCObHbIM,
cyn obsi3aH B TeyeHue Tpex AHel nocne BCTYMNNEHUS PeLleHUs B 3aKOHHYK CUny
COO06LWNTb 06 3TOM OpraHy onekn 1 NoneYnTenbCcTBa Mo MECTY XUTENbCTBA AaHHOro
nvua, HanpaBMB KOMUKO pPeLleHUs ANs YCTaHOBNEHWS Hag HUM  OMeku wunm
noneynTenbCcTBa.

CtaTbA 315. NMpusHaHue rpaxxgaHuHa p,eecnocobHbIM

B cnyyasx, npenyCcMOTPEHHbIX 3aKOHOAATENbCTBOM, CYA MO 3asfB/IEHUIO
CaMoro rpax/aHuHa, ero noneynTens, a TakXKe opraHn3aLunii n nnuL, NepevmncreHHbIX
B cTtaTtbe 310 HacTosuero Kogekca, BbIHOCUT pelleHne 06 OTMEHe orpaHuyeHus
[.eecnocobHOCTU rpaXkgaHnHa U YCTaHOBNIEHHOI O Ha/l, HAM MOMNeYnTenbCcTBa.

B cnyyanx, npenycMOTPEHHbIX 3aKOHOAATENbCTBOM, CYA MO 3asfAB/IEHUIO
OMeKYyHa, a TakXe opraHusauui n nuu, nepedncrnieHHbix B ctatbe 310 HacToALWEro
Kopoekca, Ha OCHOBaHUM 3aKHOYEHUA CyaebHO-NCUXMATPUUYECKON 3KCNepTusbl
BbIHOCUT pelLleHne O NPU3HaHUW Bbi3J0POBEBLLEro rpaXgaHnHa 4,eecrnoCo6HbIM.

Ctatba 316. CynebHble pacxopbl Mo Aenam O MPU3HaAHUKU rpaXKAaaHWHa
OorpaHUYeHHO aeecnocobHbIM UNN Hef,eeCnoCobHbIM

CynebHble pacxogbl MO MNPOM3BOACTBY fAenia O MNPU3HAHUU rpaXKaaHWHa
OrpaHNYeHHO AeecrnoCObHbIM UM HeLEeecrnoCobHbIM C 3aABUTENA HE B3bICKMBAKOTCA.
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Cypn, YCTaHOBMB, YTO ufieHbl CeMbM, NojaBlUMe 3asBleHWe, OeiCTBOBasM
Hef06POCOBECTHO C Liefblo 3aBe10OMO HEO60CHOBAHHOIO OrpaHNYeHnsa v NULLEHUS
[,eeCrnoCoBbHOCTU rpaXxgaHnHa, B3bICKMBAET C HUX CyAebHble pacxofbl.

MnaBa 32. FocnuTanusauuna nuua B NCUXMaTPUYeCKUi CtayuoHap B
Heao06pOBONILHOM NOPSAAKE UK NPOANIeHMe CpoKa rocnuTanmsauum

CrtaTbsa 317.NMopava 3anaBneHuA

3asBneHve o rocnuTanuMsauMM nuua B NCUXMATPUYECKUA CTauuoHap B
Hefo06pOBONBHOM NOPSAAKE NN O NPOAJIEHMM CPOKa roCNUTann3aumm nogaeTcs B CyA
NCUXMATPUYECKUM YUPEXOEHNEM, B KOTOPOM HaxoaAnTCs NuULO.

K 3anBneHnto, B KOTOPOM A0/KHbI ObITb YKasaHbl NpeayCMOTPEHHbIE 3aKOHOM
OCHOBaHMA fAfa TrocnuTanus3aunmm nuua B MNCUXMATPUYECKMIA CTauuoHap B
Hefob6pOBONBHOM MOpsAAKe, NpunaraeTcs MOTUBUPOBAHHOE 3aK/KOYEHNE KOMUCCUM
Bpayen-ncMxnmaTpoB O HeOoOXOAMMOCTM [JanbHeilwero npebbiBaHMA nuua B
NCMXMaTPMYECKOM CTalmoHape.

3asBneHne paccMmaTpuMBaeTcs B cyge Mo MeCTy  HaxOXAeHus
NCUXNATPUYECKOr0 YUpeXXaeHus.

MpuHMMas 3anBneHne, Cyd OgHOBPEMEHHO pellaeT Bonpoc npebbiBaHUs nuua
B MCUXMATPUUYECKOM CTauMOHape Ha CpoK, HeobXoguMblil [ PacCMOTPEHUS
3asBfieHMA B cye.

CtaTtba 318. PaccMoTpeHue fena

[eno o rocnuTanM3auuMm nuua B MNCUXMATPUYECKU CcTayumoHap Wam o
NpPOoASIEHNN CpOoKa rocCnuUTanmsaLmm paccMaTpmBaeTCs Cy40M B AeCATULHEBHbIN CPOK
C y4yacTMeM 3aKOHHOro npeacTtaBuUTensa rocCnUTann3MpyemMoro nvua u Bpada-
ncuxmatpa W3 CcoCTaBa KOMUCCUKM, AaBLUen 3akayeHne 06 060CHOBaHHOCTM
rocnuTanusaumm, npokKypopa, a TakXke npeacTtaBuTens MNcuxmaTpuyeckoro
yuypexaeHus, B KOTOPOM HaxoanTcs nmuyo.

HeaBka B cyaebHoe 3acefaHuMe MO  HeyBaXUTENbHbIM  NPUYMHAM
NpeacTaBuUTENs MNCUXMATPUYECKOrO YUYPEeXAEeHUsa He ABMAeTCA MNpenAaTcTBUMEM K
PacCMOTPEHMIO 3asBfeHUs, OAHaAKO Cyd MOXeT npuaHaTb fABKY 3TOro nuua
obs3aTensHonm.

CtaTbf 319. PelwleHue cyna

PeweHne cyaa o6 yaoBNeTBOPEHUN 3asiB/IEHUA ABMAETCA COOTBETCTBEHHO
OCHOBaHMeM pna rocnuMTanusauum nvua B NCUXMATPUYECKUA CTauMoHap B
Hefo0b6pPOBONBHOM NOPAAKE AN NPOOJIEHNSA CPOKa ero rocnutanmsaunm.

Mnaea 33. ocnuTanusayusa nuua B cneymnanusnpoBaHHoe oTheneHue
NPOTUBOTYOEPKYNE3HOro yupeXXaeHns B Heg06poBOSIbHOM NopsaKe Unu
npopgJieHne CpoKa rocnutanusauyum

Ctatbsa 320. [Nopayva 3asiBneHus

3afBneHMe O rocnuTanusauum numua, O60nbHOrO  3apasHon  Gopmon
Tybepkynesa, B chneunannsanpoBaHHOE OTAEeNeHMe MnpOTMBOTYHEPKYNEe3HOro
yypexgeHnsa B HegobpoBOSIbHOM MOpsAAKe UM NpogfsieHnn CpokKa rocnmtanmsaumm
nogaeTcsa B cyq NPOTUBOTYBEpKYNe3HbIM yYpeXXaeHMEM, B KOTOPOM AaHHOe nnu0
HaXo4WUTCA Ha AUCNaHCEPHOM yyeTe NMbo Ha NeYeHUn Uan rno MecTy ero XnTenbcTea
(HaxoXxaeHus).

3afBneHne O rocnuTanusauum numua, O60nbHOrO  3apasHon  GopmMon
Tybepkynesa, B cneuunann3npoBaHHOE OTAENIEHME MPOTUBOTYHEPKYNE3HOro



yuypexaeHua B Hef06poBONbHOM MOPSAKe U NPOASIEHUM CPOKa rocnuTanusaumm
paccMaTpuBaeTcs B CyAe MO MECTYy HaXxOXOeHUs NpoTUBOTYGEpPKYIe3HOro
yupexaeHuns, B KOTOPOM [aHHOE NULL0 HaXOAUTCA Ha AUCNAHCEPHOM yyeTe NnMbo Ha
NeYEeHUN NN NO MECTY ero XUTenbCcTBa (HaxXoXAeHus).

CtaTtba 321. Coaep>kaHue U CpoK nopauun sasiBneHus

3afBneHMe O rocnuTanusauum numua, 60nbHOroO  3apasHon  Gopmown
Tybepkynesa, B chneunannsanpoBaHHOE OTAEeNeHMe npOTMBOTYBEPKYNEe3HOro
yypexgeHus B HeQ0O6pPOBOIBHOM NopsgKe NogaeTcsa B TeYeHMe He Bonee CYyTOK COo
OHA  MPUHATUA  3aK/IKOYEeHUs BpayebHOM KOMUCCUM  3TOr0  YUYpeXxneHusa o
HEOBXOOUMOCTN TakKoW rocnuTanusaunum [aHHOro Juua, YKIIOHSKWeroca oT
MeOULMHCKOro ob6cneaoBanus un (Mnun) nevyeHuns. B 3akoyeHnn yKasblBaeTCA CPOK, B
TeYeHMe KOTOporo byaeTt npoBeAeHO NIeYeHme.

3aaBneHne o0 NpoaJsieHnn cpoka rocnutanmsayum nuuya, 60NbHOrO 3apasHomn
dopmon Tybepkynesa, B crneymnannsnpoBaHHOM OTAENEHNN NPOTUBOTYDOEPKYNE3HOrO
yypexneHus B HegobpoBOSIbHOM MNopsAgke nodaeTcs Ha OCHOBaHUWU 3aKJIHOYEHUS
BpayebHOM KOMUCCUM 3TOro y4dpexgeHuna O HeobxoaAuMMOCTM MpogSieHna cpoka
rocnuTannsaumm B YUYpPEeXOeHUW, B KOTOPOM JNMUO HaxXOAUTCA Ha redeHun. B
3aKJIKOYEHNM YKa3blBAEeTCA CPOK, B TEYEHNE KOTOPOro byaeT NpoBefeHO NlevYeHume.

CtaTtba 322. PaccMOTpeHue fena

[deno o rocnuTtanusauuuM nuua B cneuuannsnpoBaHHOE OTAesNeHne
NPOTUBOTYDEPKYNE3HOro yupeXxxaeHus B Hefo0b6poBOSIbHOM NOPALAKE UK NPOLNEHNN
CpoKa rocnuTannsaumm paccMaTpuBaeTCs CYAOM B TPEXOHEBHbIM CPOK CO [AHS
nogaum 3asBNeHUs O rocnuTanusauum nuua, ©O0sbHOro 3apasHon  ¢Gopmon
Tybepkynesa, B chneunannsanMpoBaHHOE OTAEeNeHMe MnpOoTMBOTYHEPKYNEe3HOro
yupexaeHus B Hego6poBOSIbHOM Mopsake Uan nNpoasieHn cCpoka rocnutanusagyum, ¢
yyacTueM npeacrtaBuTens — 4neHa BpayebHoOM KOMUCCUM NPOTUBOTYBEPKYNE3HOro
yupexxgeHus, B KOTOPOM [ aHHOEe NINL0 HaXOAUTCA Ha ANCMaHCEepPHOM y4yeTe nnbo Ha
neyeHun, npegcraBmTensa nuua, 6onbHOro 3apasHon popmon TybepKynesa, a Takxe
npokypopa. Jlmyo, 6onbHOe 3apasHon ¢opmMon Tybepkynesa, Aeno KOTOpPOoro
paccmaTpuBaeTca B Ccyde, MOXeT ObiTb Bbl3BaHO B cyaebHoe 3acefaHue, ecnu
COCTOSIHWE ero 34,0P0BbA NO3BOJNAET 3TO.

HesBka npegcrasuTens — yneHa BpayebHom KOMMUCCumn
NPOTUBOTYDEPKYNE3HOro yuYpeXxaeHus, npeactasutens nvuya, 605bHOro 3apasHown
dopmon TybepKkynesa, B CyAebHoe 3aceflaHMe MO HEeYyBaXUTENbHOW MPpUYNHE He
ABMAETCA NPENATCTBMEM K PAaCCMOTPEHUIO fena, OgHAKO CYyA MOXET NpusHaTb ABKY
9TUX Nunu, 06A3aTeNnbHON.

CtaTbf 323. PelleHune cypa

PelleHne cyna o6 yOooBNeTBOPEHUMN 3asiBNEeHUs ABNSETCS COOTBETCTBEHHO
OCHOBaHMEeM /1 rocnuTannaaunm nuua, 601bHOro 3apasHoi popmon Tybepkynesa,
B CreuvannanpoBaHHOE OTAEeNeHNne MNPOTUBOTYOEPKYNE3HOrO YupeXxneHus B
Hef00pOBONBHOM MOPSAKE UM NPOAJEHNSI CPOKa FrocnuTanvsauymm.

MnaBa 34. O6bABNEHNE HECOBEPLUEHHONETHErO MNOSIHOCTbLIO AeecnOoCObHbIM
(amaHcunaumn)

CtaTtbf 324. lopava 3aaBneHus

HecoBeplueHHONETHUN, LOOCTUTWMKA BO3pacTa WecTHaguaTtn net, MoOXeT
0bpaTnTbCA B Cy, NO MECTY CBOEro XUTeNbCTBa C 3aABNeHNEM 06 0O6BABNEHUN €ro
NOTHOCTbIO AeecnoCobHbIM B C/y4YasnX, NpeayCMOTPEHHbIX 3aKoHO4aTEeNbCTBOM.



3anBrieHne 06 obbABneHNN HeECOBEPLUEHHOJIETHET O MOJIHOCTbHO
[,eeCrnoCObHbIM NMPNHNUMaETCA cygom npu Hann4ynm [0OKa3aTeJIbCTB,
NoATBEPXAAOWMX OTKas OpraHoB oOneku W noneymtenbcTtBa 06 06BABNEHUNU
HeCoBepPLIEHHOJIETHEIO MNMOJIHOCTBIO [,e€eCnoCObHbIM.

CTtaTba 325. PaccMoTpeHue fiena

[eno 06 o06bABNEHUN HeCcoBEPLUEHHONETHEro MOJIHOCTHIO [,eeCnoCObHbIM
paccMaTpuBaeTCcs CyA0oM C y4acTueM 3aaBUTeNs, poanTenei (0HOro ns poanTenen)
WU yCbiHOBUTENen (ycbiHOBUTeNA) NMB0O noneyvnuTens, a TakXxe npeacTaBuUTens
opraHa orneku 1 none4YnTenbCTBa, MPoKypopa.

Ctatba 326. PeweHne cypa no 3aaBneHno o6 obbaBneHUM
HecoBepLUEHHONETHEr0 NOSIHOCTbLIO AeeCrnOoCObHbIM

Cyn, paccMmoTpeB NO  CywecTBy  3asBfieHMe 06  obbABNeHuu
HecoBepLUEHHOIETHErO NOJIHOCTbIO 0,EECNOCOOHbIM, MPUHNUMAET pPeLUleHne, KOTOPbIM
YOOBNIETBOPSAET 3asABNeHNe UK OTKa3biBaeT B ero Y40B/IETBOPEHNN.

[Mpn y[OBNETBOPEHUU 3aABMIEHMA HECOBEpPLIEHHONEeTHUW, AOCTUruin
BO3pacTa  LWecCcTHaguatnm net, ob6bABNAETCA  MOMIHOCTbO  [AeecnoCObHbIM
(aMaHCUNMpPOBaHHbIM) CO AHA BCTYMNEHUA B 3aKOHHYHKO CUMY peLUueHns cya.

Mnaea 35. NMpusHaHne Myl ecTtsa (Bewwm) 6ecxo3anHbIM

CtaTtbfa 327.Mopaya 3aaBneHus

3asBneHne O nNpusHaHUKM wumylLecTBa (Belin) 6ecxo3sAlHbIM MNogaeTcs
OpraHoM, YMOJIHOMOYEHHbIM YNPaBAsATb TOCYAaPCTBEHHbIM WUMYLLECTBOM, WX
OpraHoM caMoynpaBfieHUsa rpa)xgaH B CyAd MO MECTY HaxOXAEeHUA WMyLLecTBa
(Bewmn).

B 3asBneHnn A0/MKHO ObiTb YKa3aHO, Kakoe UMMYLLECTBO (Bellb) NMOANEXUT
Npu3HaHWO 6ecxo3aliHbIM, @ TakXe NpUBeAeHbl AoKasaTeNnbCcTBa, NoATBEPXAatoLme
HEBO3MOXHOCTb YCTaAHOBNEHUA COOCTBEHHMKa uMyliectBa (Bewm), nmbo
CBMOETENbCTBYOWME 00 OCTaBNeHUM uMyllecTBa (Bellin) COOBCTBEHHMKOM 6e3
HaMepeHNs CoXpaHeHns npaBa COBCTBEHHOCTU Ha Hero.

Ctatbsa 328.NoprotoBka aena kK cynebHoMy pasbupatenbcTey

Cynbsi NMpu MOAroToBKe [ena K cyAebHOMY pa3bupaTenbCTBY BbISCHSET,
Kakue nuua (CobCTBEHHMKW, pakTnyecKkme Brnagenblbl UMyLLLECTBa (BeLLn), COcCeamn n
Ap.) MOryT [OaTb CBeAeHWs O MNPUHAANEXHOCTM WUMyLecTBa (Belin), a Takxe
3anpawmnBaeT 06 UMEKLMXCSA O HEM CBEEHUAX OpraHbl CaMOoynpaBieHnsa rpa)kaaH.

CtaTtba 329. PaccMmoTpeHue gena

[eno o npusHaHun umyllecTBa (Bewmn) 6ecx03MHbIM paccMaTpuBaeTCs
CyOoM C y4acTumeM rnpenctaBnuTend 3aaBUTeENA, TPETbUX NNL, N NPOKYpPOpa.

CtaTtba 330. PeweHue cyga

Cya, npusHaB, 4YTO MMYLLECTBO (Bellb) He wuMeeT COOBCTBEHHUKA WU
COOCTBEHHUK HensBecTeH /B0 OCTaB/IeHO COBCTBEHHUKOM 6e3 HaMepeHus
COXPaHUTb MNpaBO COOCTBEHHOCTM Ha HEro, BbIHOCUT peLleHne O MNPU3HaAHUK
nmyliecTBa (Belm) 6ecxo3samHbIM N 0 Nepefayve ero B CO6CTBEHHOCTb rocygapcTaa
nnn B CO6CTBEHHOCTb OpraHa caMoynpaBneHuns rpaxaaH.

naBa 36. BoccTaHoBNeHUe NpaB No yTpayeHHbIM JOKYMEHTaM Ha npeabaBUTENS
(BbI3LIBHOE MPOU3BOACTBO)

Ctatbsa 331. [Nopaya 3asiBneHus



JInuo, yTpaTuBLUEE LiEHHbIV OKYMEHT Ha NpeabsBUTENSs, BblAaHHbIA 6aHKOM
0 BKNaJie AleHEXHbIX CPEACTB UM O NPUEME Ha XpPaHeHME LLeHHOCTEN U o6 nmrauunia
rOCy[apCTBEHHbIX 3aMOB, @ TakXe B WHbIX C/y4asax, NpeayCMOTPEHHbIX 3aKOHOM,
MOXeT MPOCUTb Cya O MPU3HaHUM [OOKYMEHTa HeaeWCTBUTENIbHbIM U O
BOCCTaHOBJIEHWM MPaB MO yTPayeHHOMY AOKYMEHTY.

[leno paccmaTpuMBaeTCcs CYAOM MO MECTY HaxXxOXAEHUs yupexaeHus,
Bbl4aBLUEro AOKYMEHT Ha NpeabaBUTENS.

B 3asBneHMM [0MXKHbl ObiTb YyKasaHbl 0OBCTOATENbCTBA, MPU  KOTOPbIX
npounsoLwna yTpaTa AOKYMEHTa, Ha3BaHMe YUpexAeHus, BblaaBLIEro AOKYMEHT Ha
npenbsBUTENs, HasBaHWEe AOKYMEHTa, ero oTANYUTEeNbHble NPU3HAKN U npocbba o
NPU3HAHWUM YTPAYEHHOr 0 OKYMEHTa HEAENCTBUTENbHbIM.

CtaTbA 332. [leACTBUA CYyAbM NMNOCTE NPUHATUSA 3asBNEHUA

Cypnbs nocne NpUHATUA 3asiBIEHUS BbIHOCUT onpefeneHue:

O NPOM3BOACTBE 3a CYeT 3aaABuTena nybnnkauum B cCpencTBax MaccoBOM
nHdopmaumu;

O 3anpeweHnn Yy4Ypexx[eHuto, BbloaBlleMY [AOKYMEHT Ha NpeabABUTENS,
NPOU3BOANTL NNATEXMU U Bbl4ayn MO HEMY A0 pacCMOTPEHUA gena B cyge.

Konna onpegeneHna cypa HanpaBnaeTCs Y4UYPEeXOEeHuo, BblgaBLUEMY
AOKYMEHT.

Ha oTka3 B BbIHECEHUWN OnpeaeneHna MoXeT bbiTb NogaHa YacTHas Xxanoba
NN NPUHECEH YaCTHbIN NpOTecCT.

CtaTtbf 333. Coaep>xaHue nybnmkawum

My6nnkauuna gonmkHa cogepxaTb:

1) HaumeHOBaHMe Ccyda, B KOTOpPbIA MOCTYNWAO 3asBneHne o6 yTpaTte
OOKYMEHTa;

2) baMunmo, UMs, OTYECTBO 3aABUTENSA N ero MECTOXUTENLCTBO;

3) HaUMMEeHOBaHMe N OTIMYNTENbHbIE NPU3HAKU OOKYMEHTAa;

4) npeanoXeHne gepxxaTtento AOoKyMeHTa, 06 yTpaTe KOTOpPOro 3asBfeHo, B
TPEXMECSHYHbIA CPOK CO AHA nybnukauum B CpeacTBax MaccoBoW WMHPopmMaumn
nogatb B Cy[ 3adB/ieHNe O CBOMX NpaBax Ha 3TOT AOKYMEHT.

Ctatbsa 334. O683aHHOCTU fiepXaTens AOKyMeHTa

NepxaTenb AOKYMeHTa, 06 yTpaTe KOTOPOro 3asBeHo, 0653aH 4,0 UCTEeYEeHNS
TPEXMEeCSIYHOro CpoKa CO [AHS Ny6nukauuuM B CpeacTBax MaccoBoi MHbopMaLum
noJaTb B Cyf, BbIHECLUNI onpeaeneHne, 3afaBieHne 0 CBOUX MpaBax Ha AOKYMEHT U
NpeabABUTb NPU 3TOM AOKYMEHT B NOASIMHHMUKE.

Ctatba 335. [leiicTBUA cCyObu nocne nNOCTYNNeHUsa 3afaBneHua oT
hepXxaTena AOKYMeHTa

B cnyyae nocTynneHus B Ccyf 3asBNeHUs OT Aep)XaTens OOKYMeHTa [0
NCTEYEHUA TPEXMECSYHOI0 CPOKa CO AHS Nybnukauum cyabs BbIHOCUT onpeaeneHune,
KOTOPbIM MNpenocTaBnseT fuvuUy, 3asBuBLUEMY 06 yTpaTe [OOKYMEHTa, CPOK Ha
npeabaBNeHne NCcKa B 00LLEM NopsAaKe K AepXXaTento AOKYMEHTa 06 U3bATuM ero, o
4yeM u3BellaeT AepXaTens AOKYMEeHTa. 3TOT CPOK He [A0NXKEeH MpeBbilaTb ABYX
MecsL,eB.

Ctatba 336. locneacTtBus He npenbABlIEHMA UCKA K gepxaTesnio
OOKYMeHTa

B cnyvae, ecnu 3asBUTENlb A0 WUCTEYEHUA TPEXMECSYHOrO CpoKa CO AHA
ny6nukauum B cpeacTBax MaccoBon MHGoOPMaLLMM He NPEeAbSBUT UCK K AepXKaTento



AOKYMEHTa, CyAbsA BbIHOCUT onpefeneHne O TOM, 4YTO Mepbl, MPUHATbIE B
COOTBETCTBUM CO cTaTben 332 HacToawero Kogekca, TepsatoT cuniy U nseewaeTt ob
9TOM YyupexpeHue, BblgaBllee [OKYMeHT. [epxaTenb AOKYMeHTa MMeeT npaso
B3bICKaTb C 3aABUTENA YObITKN, NPUYMHEHHBIE EMY NMPUHATUEM 3TUX Mep.

CtaTtbf 337. HasHauyeHUe fena K pacCMOTpPEHUo

CyQ HasHayaeT [efo K CNYLLAHMIO eCNN 10 UCTEYEHNSs TPEXMECSAYHOro cpoka
CO AHA Ny6nunKauum B cpeacTBax MaccoBoi UHPOPMaLMK He MOCTYNUT 3asBNeHNe OT
aepxaTens OOoKYMeHTa.

O oHe paccMOTpeHuUs aena u3BelllaeTcsa Kak 3asBUTENb, Tak U yupexaeHue,
BblAaBllee [OOKYMeHT. OfHako, WX HesiBKa He ABNAeTCA nNPensaTCTBMEM K
PAacCMOTPEHUo aena.

CTtaTba 338. PaspelleHue aena

PaccmMoTpeB p[eno, cyn BbIHOCUT pelleHue. B cnyyae ynoBneTBOpPeHUsA
3asABNEeHNA Cy[, B peLUeHUN YKasblBaeT, YTO YTpaueHHbI AOKYMEHT Ha NpeabABUTENSA
ABNAETCA HEOENCTBUTENbHbLIM. 3TO PELUEHME ABMAETCA OCHOBAHMEM ANA Bblgayn
3aABUTENIO BKNaga nnm HOBOIO OOKYMeHTa B3aMeH NPWU3HAHHOIO
HeOencTBUTENbHbIM.

Ctatba 339. lpaBo agepxaTtensa [OKYMeHTa Ha npeabABfleHUe Ucka o
HeoCHoBaTe/IbHOM o6oralyeHum

[lep>aTenb [OKYMEHTa, MO KakMM-NMbo MpuyYMHaM CBOEBPEMEHHO He
3as8BMBLLMIA O CBOMX MpaBax Ha 3TOT AOKYMEHT, MOXeT MpeabsBUTb K nuuy, 3a
KOTOPbIM MPU3HAHO MPaBO Ha MONly4YeHNe HOBOro AOKYMEHTa B3aMeH YyTPayeHHoro,
MCK O HEOCHOBAaTeNlbHOM oboralleHnn. Tako UCK MOXET BbiTb NpeabsBieH B Ccyf
NYLWb Nocne BCTYMN/IEHUSA B 3aKOHHYO CUNY peLleHus.

Mnasa 37. BoccTaHOBNEHME YTPAYEHHOro cyne6bHOro nponsBoACcTBa

CtaTtbs 340. BoccTaHoBNeHUe yTpadeHHoro cyaebHoro nponssoacTea

YTpayeHHoe cynebHoe Npons3BoACTBO NO ey MOXET 6biTb BOCCTAHOBIIEHO
CyoOM MO 3asBMEeHMIO UL, Yy4YacTBOBaBLWUWX B fefie, NpoKypopa, a TakXxe no
nHUuUnaTmee cypga.

YTpayeHHoe cyaebHoe Npon3BoLCTBO BOCCTaHABNMBAETCA MOSIHOCTLIO NINGO
B 4YaCTW, BOCCTAHOBUTb KOTOPYKO HEOBXOOAMMO MO MHEHUIO cyda. PelleHne cyga nnm
onpefeneHne o npekpaweHMn npouns3BoLCTBa, €C/IM OHM BbIHOCUAUCL MO Aeny,
JOMKHbI 6bITb BOCCTAHOBMEHbI 06513aTENMbHO.

3aaBuTenb ocBoboXgaeTca OT ynnaTbl cygebHbIX pacxogoB, NMOHECEHHbIX
CYAOM MNpW pPacCMOTPEHUMN [efla O BOCCTAHOBNEHUMW YTpPayeHHOro cyaebHoro
npoussoacTea. [lpy 3aBefoOMO  JIOXKHOM  3afiBieHUM  CyfebHble  pacxopbl
B3bICKMBAOTCA C 3aABUTENSA.

CtatbAa 341. 3asBneHne O BOCCTaHOBMIEHUMW YTpPayeHHOro cynebHoro
npousBoCTBa

3asABNeHMe O BOCCTAHOB/IEHMM YTPayYeHHOro cyaebHoro npousBOACTBa
nofaeTcs B CyA, paccMaTpuBaBLUWIA Aeno.

B 3asiBNeHUM OOMKHbI cogepXaTbCa noapobHble cBeeHus o aerne.

K 3asBneHuo npunararTCs COXPaHUBLUMECHS Yy 3asBUTENs UM MMeloLLne
OTHOLWIEHME K Oeny OOKYMEHTbl UM UX KOMWUKW, JaXKe ecln OHW He 3aBepeHbl B
YyCTaHOB/IEHHOM MOpPSAKe.


javascript:scrollText(3522203)

Ctatba 342. PaccMoTpeHue 3asaBfeHNA O BOCCTAHOBMIEHUU YTPa4YeHHOro
cynebHoro npoussoacTBa

MNpn paccMOTpPeHUM f[ena O BOCCTaAHOBMIEHUUM YTPAYE€HHOro cyaebHoro
NPOM3BOACTBA CY/, UCMNOMb3yeT COXPaHMBLUMECS YaCTW NPOU3BOACTBA, AOKYMEHTHI,
BblaHHble U3 Aena Ao yTpaTbl NPOM3BOACTBA rpaX/aaHaM U OpraHu3auuam, Konuu
9TUX OKYMEHTOB, a TaKXe ApYyrmne AJOoKYMEHTbI, UMEeIoLLIE OTHOLIEHME K Aeny.

Cyn MOXeT A0oNpOoCUTb B KaYeCcTBe CBUAETENEN UL, NPUCYTCTBOBABLUNX NPW
COBEepLIEHNN MNpoLLeccyarnbHbIX AEACTBUIA, NAL, UCTOMHABLUUX PeLleHne cyaa, a B
HeobxoAMMbIX Clydasx — NnL, BXOAUBLUNX B COCTaB Cy/aa, paccMaTpuBaBLUEro Aeno,
Mo KOTOPOMY YyTpayeHo NPOU3BOACTBO.

CtaTtba 343. PeweHune cyaa no 3afaBNEHUIO O BOCCTAHOBIEHUU YTPAYe€HHOro
cynebHoro npoussoacTBa

B peweHnn cyga 0 BOCCTAHOBNEHUN YTPAYEHHOr0O CcynebHOro peweHnsa nnm
onpeaeneHns o0 npekpaw,eHn NPonus3BOACTBa NO Aesy yKasblBaeTCHA, HAa OCHOBaHUK
KaKnX KOHKPETHO [AaHHbIX, NpPefcTaBfIEHHbIX CyAYy W uUCCNnegoBaHHbIX B CygebHOM
3acefaHnu ¢ ydacTmeM BCeX YYaCTHMKOB npoLecca no yTpayeHHOMY NpousBOACTBY,
CY[ CYUMTaAET YCTaHOBJIEHHbIM COAEPXaHME BOCCTaHaBIMBAaeEMOro cyaebHoro akTa.

B MOTMBUPOBOYHOM YacTun peLleHns No geny o BOCCTaHOBNEHUM YTPAYEHHOIr 0
cynebHOro Nnpomns3BoaCTBa TakXXe yKasblBatOTCA BbIBOAbI CyAa O AOKA3aHHOCTU TOro,
Kakue fokasaTenbCTBa UCCefoBanmcb CyaoM U Kakue npoueccyanbHble OeNCTBUA
coBepLUanmchb No yTpayeHHOMY Npon3BoO4CTBY.

Ctatba 344. lNpekpalweHne NpoMsBoacTBa Mo feny O BOCCTAHOBIEHUM
yTpayeHHoro cyaebHoro npomMssoacTBa

Mpn  He#oCTaTOYHOCTUM  COBpaHHbIX  MaTepuanoB AN TOYHOro
BOCCTAHOBJIEHMA yTpayeHHOro cynebHoro npousBOACTBa Cyh OnpefeneHnem
npeKpalaeT NpousBOACTBO Mo Aeny. B aToM cnydae 3asBUTeNb BrpaBe NpeabsaBUTb
NCK B 06LLEM MOPSAKeE.

PaccMoOTpeHMe 3asiBNeHNsi 0 BOCCTAaHOBMIEHMM cyaebHOoro nponsBoacTea Mo
yTpayeHHOMY MPOU3BOACTBY HE OrpaHM4YMBaAETCA CPOKOM ero xpaHeHusi. OgHako, B
cnyyae obpalleHnss C 3asiBIeHNEM O BOCCTAHOBJIEHMM YTpayeHHoOro cyae6Horo
NPOM3BOACTBA B LENAX €ro WCMNOJIHEHUs, KOorga CpoK ANns npeabsBieHns
NCMNONHUTENBbHOrO NINCTa K UCMOSTHEHMIO UCTEK U CY[IOM He BOCCTaHaBNMBAETCS, CyA,
Tak>XXe npekpalLiaeT NpoMs3BoACTBO Mo Aeny.

Ctatba 345. O6xanoBaHuve (onpoTecToBaHWe) cynebHbIX aKToB,
CBfi3aHHbIX C BOCCTaHOBIEHUEM YTPayYeHHOro cyaebHoro npomssoncTea

CynebHble akTbl MO AgenaMm O BOCCTaHOBMEHMWU YTpayeHHOro cypebHoro
NponsBoACTBa MOryT ObITb 06XKanoBaHbl (ONPOTECTOBAHbI).

Moppasaen 4. NponsBoaCTBO NO fenaM, CBA3aHHbIM C pelleHneEM TPeTenckKoro
cyha
MnaBa 38. 06w, e nonoxxeHus

Ctatba 346. [lena, paccMmaTpuBaeMble Cy[OM, CBA3aHHble C pelleHUneEM

TpeTenckoro cyga

K pmenam, paccMmaTpuBaeMbIM CyAOM MO rpaxKAaHCKUM feriaM, CBA3aHHbIM C
peLleHnemM TPeTENCKOoro cyga, OTHOCATCA fena no 3afaBfeHUAM:
1) 06 OTMEHe peLleHnin TPeTENCKNX CYAOB;



2) O Bblgaye WUCMNOMHUTENbHbLIX JIMCTOB Ha MNPUHYAUTENbHOE WCMOSHEHUE
peLUeHNN TpeTenckux cynos.

Ctatba 347. [lopAaaoK paccMOTpeHUus pfAen, CBA3aHHbIX C pelleHueM
TpeTenckoro cyga

[ena, nepeyvncrieHHole B  cTatbe 346 HacTosAwero  Kopekca,
paccMaTpMBarOTCA cygamMum no obLwmm npasunamM rpaxxgaHckoro cygonponsBoacTsa
C TeMU U3BATUAMWU U [LOMOSIHEHUAMU, KOTOpble YyKasaHbl B rnasax 38 — 40
HacTosduwero Kogekca.

CtaTtbs 348. ObxanoBaHue onpeaeneHuin cyaa

Ha onpepeneHne cyaa No rpa)[AaHCKUM Aenam no Aeny, CBA3aHHOMY C
pelleHneM TPEeTENCKOro cyaa, MoxXeT bbiTb NofaHa YyacTHas xanoba (npoTtecT).

Mnaea 39. Npon3BoACTBO Mo Aenam 06 ocnapueBaHumM peleHnsa TPeTenckoro cyaa

CtaTtba 349. OcnapuBaHue pelleHUAa TpeTenckoro cyaa

PeweHne TpeTenckoro cypga no cnopy, nogBeAoOMCTBEHHOMY cCyay Mo
rpaKgaHcKnuM  genam, MOXeT OblTb  OCMOPEHO CTOPOHOW  TPETEenCKOoro
pasbupaTtenbcTBa NyTeM nogadn 3asasneHna o6 OTMeHe peLleHnsa TPeTencKoro cya
B CYA NO rpaxkgaHckum fenam B TeyeHue TpuguaTtn AHENn CO AHA ero nosydyeHus.

PeweHne TpeTenckoro cypga no cnopy, nogBeAoOMCTBEHHOMY cCyay Mo
rpaXkgaHcKnUM genam, MoXeT BbiTb OCMOPEHO TakKXe fnuaMn, He NPUBNEYEHHbIMU K
yyacTuo B fJene, O npaBax U 06A3aHHOCTAX KOTOPbIX TPETENCKUA Ccypn, NPUHAN
peLleHmne.

3aaBrieHne 06 OTMEHe peleHus TPeTencKoro cyga nogaeTca B cyd no
rpaxgaHckum genam, B panioHe [eATeNIbHOCTM KOTOPOro MPUHATO pelleHue
TpeTeunuckoro cyga.

NMopaya  3aaABfeHMs 006  OTMeHe  peleHus  TpeTeuckoro  cypa
npuocTaHaB/nBaeT MPON3BOLCTBO MO UCMOJIHEHUIO PELLUEHUA TpeTenckoro cyga no
OKOHYaHWA NpPon3BOACTBa NO CAOPY CYAO0M MO rpaXKgaHcKuM genam.

Ctatba 350. dopma u copepXaHue 3afaBNeHUss 06 OTMeHe pelleHus
TpeTenckoro cyga

3asaBneHne 06 0TMeHe peLLeHns TPEeTENCKOro cyga nogaeTcsa B NMCbMEHHOM
dopmMe, B TOM YuMCne B BUAE I/IEKTPOHHOIO AOKYMEHTA, N NOANMUCbLIBAETCA CTOPOHOW
TpeTencKoro pasdbunpatenbCcTBa, OCNapuBaroLLEN pelleHne, Unn ee npeacTaBuTeNeM.

B 3asaBneHnn 06 0TMEHe pelleHns TPETENCKOro cyaa AO/IKHbI 6bITb YKa3aHbl:

1) HaumeHoBaHMe cyfa MO rpaXAaHCKUM pAenam, B KOTOpbIN nopaeTcs
3aaBNEHUE;

2) HauMeHOBaHMEe MU COCTaB TPETEeNCcKoro cyga, NPUHABLLEro ocrnapueBaemMoe
peLleHne, ero MecToHaxoXxaeHue;

3) o¢amunmsa, wnMmsA, O0T4YecTBO (HaMMeHOBaHMEe) CTOPOH TPETENCKoro
pas3bupaTenbcTBa, UX MECTOXMUTENbCTBO UM MECTOHaXoXAeHNe (MOYTOBLIA agpec),
a Takxe damMunmsa, UM, OTYECTBO, MECTOXUTENbCTBO MpPeAcTaBUTENs, ecnu
3adBNEeHNE NoJaeTca NpencTaBUTENEM,;

4) paTa NPUHATUA PeLLeHNsa TPeTENCKOro cyaa;

5) paTta nonyvyeHnsa oCrnapuBaeMoro peLleHns TPeTencKoro cyga CTOPOHOWN
TpeTencKkoro pasbupaTtenbCcTBa, obpaTUBLLENCA C 3asABNIeHNEM 06 OTMEHE peLLeHUs
TPeTenckoro cyna;

6) TpeboBaHne 06 OTMeHe peleHna TPeTencKoro cyga WU OCHOBaHUSA, MO
KOTOPbIM OHO OCMapuBaeTCs.
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B 3asBneHun o6 oTMeHe pelleHns TPeTemckoro cyga MoryT 6biTb yKasaHbl
HOMepa TenepoHOB, ¢aKCoB, agpeca 3IEKTPOHHOM NOYTbI U UHble CBELEHUA.

K 3aaBneHno 06 0TMEHE peLleHna TPETENCKOro cyga npunararoTca:

1) 3aBepeHHas KOMUA pelleHna TpeTenckoro cypa. Konusa peleHus
NOCTOAHHO LENCTBYIOLLEro TPETENCKOro cyfa 3aBepdAeTca npeacepatenieM 3Toro
TPeTenckKoro cyaa, noanncb TPeTemnckoro Ccyabu Ha KOMUU pelleHUs BPEMEHHOro
TPEeTencKoro cyga goskHa 6biTb HoTapuanbHO YOO0CTOBEPEHHOM;

2) Hagnexawum obpasomM 3aBepeHHas KOMNA TPETENCKOro CornalleHuns;

3) AOKYMEHTbl, nNpeacTaBnsemMble B 060CHOBaHMe TpeboBaHMA 06 OTMeHe
peLLleHnsa TPpeTenckKoro cyaa;

4) pOKYMEHT, noaTBep>XgarlWmin ynnaTty rocygapCTBEHHON MOWMHBbI W
MOYTOBbIX PacXxo[0B B yCTaHOBIEHHOM NopsgKe 1 pasmepe.

3aaBrieHne 06 OTMEHe peleHUs TPEeTencKoro cyga nogaeTca B cyd no
rpaXKgaHcKnum genam ¢ Konmsamm rno Ymcry OTBeTUMKOB, 33 UCKITFOYEHMEM 3asABIIEHUS,
HanpaB/IAeMOro B BUAE 3/1IEKTPOHHOIO AOKYMEHTa.

Ecnn 3asBneHMe 06 OTMeHe peleHus TpeTenckoro cyga nogaHo
npeacTaBUTENEM CTOPOHbI TPETENCKOro pasdbnpaTtenbCcTBa, TO K HEMY L0/1KHa 6bITb
NPUNOXeHa LOBEPEHHOCTb UM MHOW AOKYMEHT, YAOCTOBEPAOLWMNIN ero NoSIHOMOYMA.

Ecnn 3aaBneHMe 06 OTMeHe peleHna TpeTeuckoro cyga nogaHo ¢
HapylweHnem TpeboBaHUN, NPefyCMOTPEHHbIX B YacTAX MEepBON U TpeTben cTaTbi
349 HacTosuwero Kogekca, a TakXe TMOSIOXXEHUA HaAcTOoAWEN cTaTbW, TO cyd Mo
rpaxKgaHcKuM fgeniaMm OTKasblBaeT B MPUHATUM TaKOro 3asBfiIeHUA NO MpaBuiam,
npeLycMoOTpEHHbIM B cTaTbe 194 HacToAwero Kogekca.

Ctatba 351. MopApoK paccMOTpeHUA 3aaBfeHMas 006 OTMeHe pelleHus
TpeTenckoro cyaa

3asaBneHmne 06 0OTMeHe peLLeHna TPeTenCcKoro cyaa paccMaTpuBaeTCs cyaben
eANHONMNYHO Mo nNpaBunam, NPegyCcMOTPEHHbIM HacToAWMM KogekcoMm.

Mpn noaroTtoBke pAena K cygebHomy pasbupaTenbcTBY MO XOo4aTancTay
CTOPOHbI TPETENCKOro pasdbupaTtenbCTBa Cyabs MOXET UCTpeboBaTb U3 TPETENCKOro
cyoa MaTepuanbl fena, peweHve no KOTOpOMY oOcnapvBaeTcs B cyge no
rpaXkgaHcK1UM genam, no npasunam, NpenycMoTPEeHHbIM HAacTOAWMM KogekcomM ans
NcTpeboBaHNsA AOKa3aTeNbCTB.

CTOpOHbI  TpeTenckoro pasbupaTenbCTBa M3BEWAKOTCA CyAOM MO
rpaXgaHCK1UM aenamM o0 BpeMeHN 1 MecTe CyaebHoro sacegaHus. HesBka ykasaHHbIX
Ny, Hagnexauwe W3BELLEeHHbIX O BpPeMeHW U MecTe cynebHoro sacefaHus, He
ABNSAETCA NpenaTCTBMEM AN19 paCCMOTPEHUA aena.

Mpn paccmoTpeHnn pena B cynebHOM 3acefaHun cyfn yCTaHaBnMBaeT
HanMune Unm OTCYTCTBME NPEeAyCMOTPEHHbIX B cTaTbe 352 HacToswero Kogekca
OCHOBaHMUN ONA OTMEHbl pPELIeHNA TPeTEenckoro cyga nyTeM WuccnegoBaHus
npencTaBfieHHbIX B CyA AOKasaTeNbCTB B 000CHOBaAHME 3asiBfIEHHbIX TpeboBaHUM n
BO3pa>KeHun.

Mpwn paccMoTpeHnn gena B CyaebHOM 3acefaHum Cyf He BnpaBe nccneaoBathb
obcToATENLCTBA, YCTAHOBMEHHbIE TPEeTEeNCcKUM cynom, nnmbo nepecmaTpuBaTb
peLleHne TPeTENCKOro cyga rno cyLuiecTsy.

CtaTtba 352. OCHOBaHUA K OTMEHE peLleHna TPeTenckoro cypa

PelleHne TpeTencKoro cypa Mo rpaxgaaHCKUM aenam noasiexuT oTMeHe
CYAOM, €CNn CTOpOHa TpeTelnckoro pasbupaTenbcTsBa, nopasluas 3asiBNeHne o6
OTMEHE peLleHnsa TPEeTENCKOro cyaa, NpeacTaBmT AoKa3aTeNnbCTBa TOro, YTo:
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1)  TpeTenckoe cornaweHne HegencTBUTENIbHO MO  OCHOBAHUAM,
npenycMOTPEHHbBIM 3aKOHOM,;

2) pelleHne TPeTENCKOro cyaa BblIHECEHO MO Cropy, He NpeayCcMOTPEHHOMY
TPEeTENCKNM COrnaweHneM Unmn He nognagarow,emMy rnog ero ycnosums, nMbo CoaepXxumT
BblBOAbI MO BOMpoOcaM, BbIXOAAWMM 3a npefenbl TPETENCKOro cornaweHua. Ecnn
BbIBOAbl TPETENCKOro cyga no BOMpOCaM, KOTOpPble OXBaTblBAOTCA TPETENCKUM
cornaweHnemM, MOryT ObiTb OTAEsSIeHbl OT BbIBOAOB MO BOMPOCaM, KOTOpble He
OXBaTbIBAlOTCA TakKUM COrfaleHneM, TO MOXET OblTb OTMEHEHa TOJIbKO Ta 4YacTb
PELIEeHNA TPEeTEencKoro cypaa, KoTopas COAEPXMUT BbIBOAblI MO BOMpocaMm, He
OXBaTblBaeMbIM TPETENCKUM COrNalleHneM;

3) cocTaB TpeTeuckoro cyga Wnnm TpeTenckoe pasdbupaTenibCTBO He
COOTBETCTBOBaNN MNonoXxeHnamMm cTtaten 14, 15, 16 n 25 3akoHa Pecnybnunku
Y36ekuncTtaH «O TpeTencKnx cygax»;

4) pelLeHne TPeTENCKOro cyaa BbIHECEHO C HapyLUeHneM TpeboBaHMin YacTen
nepson un TpeTbenn ctatbu 10 3akoHa Pecnybnuku YsbekunctaH «O TpeTemckux
Cyaax»;

5) CTopoHa TpeTenckoro pasbupaTenbcTBa, MNPOTUB KOTOPOM MPUHATO
pelleHne TpeTencKoro cypa, He 6bla Hagnexauie ysegomseHa o6 wnsbpaHun
(HasHayeHnn) TpeTencKNx cygem nnu o BpeMEHN U MecTe 3acefaHns TPeTenckoro
cyna v NnoTOMYy He Morfa npeacTaBuTb TPETENCKOMY Cyay CBOU OOBbACHEHMUA.

PeweHne TpeTenckoro cyga nognexmt OTMEeHe CcyaoMm, ecnu crnop,
PaCCMOTPEHHbIN TPETENCKUM CYAOM, HE MOXET OblTb NpegMeToM TPeTencKoro
pasbupaTenbCTBa B COOTBETCTBUM C 3aKOHOM.

Ctatbsa 353. Onpepenenune cyga no geny o6 oTMeHe peLleHnsa TpeTenckoro
cypa

Mo pesynbTaTaM pacCMOTpPEHUA fena 06 OTMEHE peLleHnsa TPEeTeNCcKoro cya
CyA MO TrpaxdaHCKMM  fgenaM  BbIHOCUT  ofnpefeneHve no  npasBuiam,
NpPeAyCMOTPEHHbLIM HAacTOAWMM KogeKCcoM Ana NPUHATUA peLleHus.

B onpepeneHnn cypa no rpaxpgaHckum pgenam o6 OTMeHe pelueHus
TpeTenckoro cyga mnm ob oTkase B OTMEHEe pelleHUs TPeTEenCKoro cypa TakXe
AOJKHbI CopepXaTbCs:

1) cBefeHMs 06 ocnaprMBaeMOM peLleHNM TPETENCKOro cyga n o MecTe ero
NPUHATUS;

2) CBeAEHNA O HaMMEHOBaHWM N COCTaBe TPETEWCKOro cyga, NPUHABLLEro
ocnapuBaemMoe peLleHune;

3) damunma, wuMsa, OT4YecTBO (HaMMeHOBaHME) CTOPOH TPETEenCcKOoro
pasbupaTtenbCcTBa;

4) ykKasaHMe Ha OTMEHY peLlleHna TPEeTEeNCKOro cyga MOMHOCTbO WK
YaCTUYHO NMBO OTKas B YOOBMAETBOPEHUM TpPebOBaHUA 3asABUTENA MOSIHOCTHHO UK
4aCTUYHO.

OTMeHa pelleHMss TpPeTenCcKoro cyga He npenaTcTByeT CTOpPOHaM
TpeTenckoro pasbupaTenbCcTsBa B COOTBETCTBUN C TPETENCKUM COrfalleHMeM BHOBb
06paTUTLCA B TPETENCKUI CYA, €C/IN BO3SMOXHOCTb 06paLleHns B TPETENCKUN Cya He
yTpayeHa, wunm o06paTUTbCA B CyA MO TrpaXgaHCKUM fgenam no npasunam,
npenycMOTPEHHbIM HacToAWMM Kogekcom.

B cnyyae ecnu peweHne TpeTenckoro cyga OTMEHEHO CyAOM To
rpak4aHCKNUM Aenam MOMHOCTbIO UM YaCTUYHO BCNeACTBUE HELENCTBUTENBHOCTU
TPEeTEeNCKOro cornaweHns UM BCneacTBue Toro, YTo pelieHme 6bino BbIHECEHO Mo
Ccnopy, He NpeayCMOTPEHHOMY TPETENCKUM cornalleHnem, nmbo He nognagaroemy
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nog ero YcrnoBuA, WNN COLEPXWUT BbIBOAbI MO BOMpPOCaM, He oOxBaTbiBaeMblM
TPETENCKUM CcOrfnaweHmnem, mbo cnop He MoXeT BbiTb NpegMeTOM TPeTencKoro
pasbupaTenbCTBa, CTOPOHbI TPETENCKOro pasbupatenbctBa MOryT obpaTUTbCs 3a
paspeweHneM Takoro crnopa B cyg no obwum npasunam, npenycMoTpPeHHbIM
HacToAwmnm Kogekcom.

Mnaea 40. NMponsBoaCcTBO Mo genam O Bbigaye UCMOSTHUTENbHOrO NIMCTa Ha
NPUHYAUTENbHOE UCMNONIHEHME peLleHUs TpeTeNncKoro cyaa

CtatbAa 354. O6wmue npaBuna Bblgauyn MWCMNOJSIHUTENIBHOrO JIMCTa Ha
NPpUHYOUTENbHOE UCNOJIHEHUE pellleHNA TpeTenckoro cyaa

MNpaBuna, YCTaHOBNEHHble B HACTOALlEN TrNaBe, MNPUMEHSOTCS Mpu
PAaCCMOTPEHUN CYOOM MO FPaxAaHCKUM feflaM 3asiBNIEHU CTOPOH TpeTencKoro
pasbupaTenbCcTBa O Bblgaye MWCMOMHUTENBHONO JIUCTA Ha NpUHYyaUTeNbHOe
MCMOJSIHEHME PELLEHUst TPeTEeNCKoro cyaa.

Bonpoc o Bblgaye UCMOMHUTENbHOMO NIMCTa Ha NPUHYANTENbHOE UCMOSTHEHNE
pELIeHNss TPeTENCKOro cyaa paccMaTpuBaeTca CyAoM MO FPaXxAaHCKUM aenam no
3asiBJIEHMIO CTOPOHbI TPETENCKOro pasbmpaTenbCcTBa, B NoMb3y KOTOPON BbIHECEHO
peLleHne TpeTenckoro cyaa.

3asBneHne O BblAaye WCMOMHUTENbHOrO JIMCTa Ha NpUHYAUTEeNbHoe
MCMNOJSIHEHME PEeLLeHNst TPETENCKOro cyaa noaaeTcs B Cy[ Mo rpa)aaHcKuMM genam no
MECTYy XXWUTeNbCTBa WM  MECTY HaxOXAeHusa  OOSKHMKA  1Mbo, ecnu
MECTOXMUTENbCTBO WM MECTOHAXOXAeHNe [OJIKHMKA HEeU3BEeCTHO, Mo MecCTy
HaxOXOEeHUsi ero MMylllecTBa.

CtaTbA 355. dopMa 1 coaep>xaHue 3asaBfeHUs o0 Bblgavye UCNOMHUTENbHOIo
NUCTa Ha NPUHYAUTENbHOE UCMOIHEHME peLleHus TpeTenckoro cyaa

3afBfieHMe O Bblgaye WCNOMHUTENBHOrO JNIUCTa Ha MPUHYAUTENbHOE
NUCMONIHEHNE peLleHNA TPETENCKOro cyga nogaetca B NMUCbMEHHON ¢opMe, B TOM
yucne B BUOE 9NEKTPOHHOro AOKYMEHTa, U OO/MKHO 6blTb MOAMMCAHO CTOPOHOM
TpeTenckoro pasbupaTenbcTBa, B MNOSb3y KOTOPOW MPUHATO pPeELleHue, unmn ee
npeacTaBUTENEM.

B saaBneHun o Bblgavye WUCMONHUTENBHOrO NMCTa Ha MPUHYOUTENbHOE
NCMNONTHEHNE PELLUEHUNA TPETENCKOro cyaa AO01KHbI ObITb YKasaHbl:

1) HaumeHoBaHMe cyfa MO rpaXAaHCKUM penam, B KOTOpbIN MNopaeTcs
3aaBNEHUE;

2) HaMMeHOBaHMEe N COCTaB TPETENCKOro Cyaa, MPUHABLLErO peLleHne, ero
MECTOHaX0XOEHUE;

3) o¢amunmsa, wnMmsA, O0T4YecTBO (HaMMeHOBaHMEe) CTOPOH TPETENCcKoro
pas3bupaTenbCcTBa, UX MECTOXMUTENbCTBO UM MECTOHaXoXAeHNe (MOYTOBLIA agpec),
a Takxke ¢amMunmnsa, UMA, OTYECTBO N MECTOXWUTENbCTBO NpencTaBUTENA, €Ccnu
3adABNEeHNE NoJaeTca NpenCcTaBUTENEM,;

4) paTa NPUHATUA PeLLeHNsa TPeTENCKOro cyaa;

5) paTa MONy4YeHUs pelleHus TPeTemcKoro cyaa CTOPOHOW TPeTemncKoro
pasbupaTtenbcTBa, 0bpaTUBLLENCS C 3aABNEHNEM,;

6) TpeboBaHMe O Bblgade WCMNOSHUTENbHOrO JSINCTa Ha MNPUHYAUTENbHOEe
NCMONTHEHNE peLleHnsa TPeTenckoro cyaa.

B 3asBneHnn o Bblgade WCMONMHUTENBHOrNO /NUCTa Ha NPUHYOUTENbHOE
NCMNOJTHEHNE PELLUEHUA TPETENCKOro cyaa MoryT 6biTb YKasaHbl HOMepa TenepOoHOB,
dakcoB, agpeca 3NeKTPOHHOM NMOYTbl N UHblE CBELAEHUS.



K 3aaBfeHMo O Bblgaye WCMOMHUTENbHOrO JInCTa Ha NPUHYAUTENbHOEe
NCMOJSIHEHNE peLLEeHUA TPETENCKOro cyna npuniararoTCs:

1) 3aBepeHHas KOMUA peLlleHna TpeTenckoro cypa. Konusa peleHus
NOCTOAHHO LENCTBYHOLEro TPeTenckoro cyfa 3aBepseTca npeacepartenieM 3Toro
TPETENCKOro cyaa, Noannucb TPETENCKOro CyabW Ha KOMUU peLleHUss BPEMEHHOrO
TPEeTENCKOro cyaa AomkHa 6biTb HOTapuasnbHO YA4OCTOBEPEHHOMN;

2) Hagnexawmnm obpasomM 3aBepeHHasn Konnsa TPeTEenCcKoro CornalleHuns;

3) AOKYMEHT, MoaTBepXAawwmnin ynnaty rocyaapCTBEHHOW MOLWANHBLI W
NOYTOBbIX PacXxo40B B yCTAaHOBIEHHOM NoOpsgKe N pasmepe.

3afiB/ieHMe O Bblgaye WCNOMHUTENIbHOrO JNIUCTa Ha MNPUHYAUTENbHOE
NUCMNOJIHEHNE PELUEHNA TPEeTENCKOro cyga nogaeTca B Cyh C KOMUAMW MO 4ucny
AO/DKHUKOB, 3a UCKKOYEHWEM 3asBfieHUs, HanpaBfiseMoro B BUAE 3/IEKTPOHHOro
OOKYMeEHTa.

Ecnn 3aaBneHne o Bblgaye WCMNOMHUTENIbBHOrO NMUCTa Ha NPUHYAUTEsNbHOEe
NUCMNOSIHEHNE pPELUEHMA TPEeTEMCKOro cyga nogaHo npeacTtaBUTENEM CTOPOHbI
TpeTenckoro pasbupaTenbcTBa, TO K HEMY A0JIKHA ObITb MPUIOXEHA LOBEPEHHOCTb
NN MHOW OOKYMEHT, yAOCTOBEPSAKOLWMNIA €ro NoSIHOMOYNS.

3afiB/ieHMe O Bblgaye WCNOMHUTENIbHOrO NIUCTa Ha MNPUHYAUTENbHOE
NCMNOSIHEHNE PEeLLEHUS TPETENCKOro cyga MoXeT OblTb No4aHO He nosgHee WecTu
MecsileB CO [HA OKOHYaHMA cpoka Ansa [o6pOBOSIBHOIO WCMOSHEHUS peLleHUs
TpeTenckoro cypa. lNpn nponycke ykKasaHHOro cpoka no npuynHam, NpusHaHHbIM
CYLOM MO rpaxKgaHCKNM genam yBaxKnTesibHbIMU, NPOMYLWEHHbIA CPOK MOXET 6bITb
BOCCTaHOB/EH.

Ecnn 3aaBneHne o Bblgaye WCMNOSMHUTESNIbHOrO NUCTa Ha NPUHYAUTEsNbHOEe
NCMNOSIHEHNE pPEeLUEHUA TPEeTEMCKOro cygda MnofaHo C HapylweHnem TpeboBaHun,
npeaycMOTpPeHHbIX cTaTbenn 354 HacTodwero Kopekca, a TakXe MOoN0XeHUn
HaCTOALWEN CTaTbM, TO CYA MO rpaXXAaHCKNUM genam oTkasblBaeT B MPUHATUM TaKoro
3asABNeHnsa No npaswunam, NnpegycMoTpeHHbIM B cTaTbe 194 HacToAwero Kogekca.

Ctatba 356. [llopspok paccMOTpeHMA 3asBfleHMA O Bblgade
UCNOJIHNTENbHOrro INCTa Ha NPUHYAUTENbHOE UCMONMHEHUE peLlleHnsa TPpeTeNCKoro
cyha

3asBneHve O Bblgaye WCMOJNIHUTENIbHOrO JINCTa Ha MNPUHYOUTENbHOEe
NCNOJTHEHNE peLleHna TPeTENCKOro cyga paccMaTpmBaeTca Cyabent eANHOINYHO No
npasunam, NpefycMoTPeHHbIM HacToAWMM KogekcoMm.

Mo xopaTancTBY CTOPOHbI TPeTeMcKoro pasbupaTtenbcTBa CyAbs MOXeT
nctpeboBaTtb U3 TPETENCKOro cyfa maTtepuans! gena, no KoOTopoMy ncrpawmnsaeTcs
NCNONTHUTENbHbIN TNCT, MO Npasunam, NpenycMoTpeHHbIM HacToAWMM KofekcoM A
NcTpeboBaHNsA OOKa3aTeNbCTB.

CTOpOHbl  TpeTenckoro pasbupaTenbCcTBa WU3BEWAKOTCA CyAOM MO
rpaXkgaHCK1UM fefiaM 0 BpeMeHN U MecTe cyfebHOoro sacefaHunsa. HesiBka ykasaHHbIX
nny, Hagnexauie M3BELLEHHbIX O BPEMEHW W MecTe cyAebHOro 3acefaHus, He
ABMIAETCA NpenaATCTBMEM A1 PaCCMOTPEHUA aena.

MNpn paccmoTpeHun pfena B cypnebHoM 3acefaHun cyp, ycTaHaBnuBaeT
Hanuune Mnu OTCYTCTBME MNPefyCMOTPeHHbIX cTaTben 357 HacToswero Kopekca
OCHOBaHuUn ONA OTKasa B Bblgaye WCMNOSIHUTENIbHOrO NUCTa Ha MNpUHYyAUTEeNbHOe
NCNOJTHEHNE pPeLLUEeHNA TPeTeNnCcKoro cyaa nyTeM uccnefoBaHusa NpeacTaBlieHHbIX B
Cyn NO TrpaxAaHCKUM [fenamMm [okasaTtenbCTB B 060CHOBaHME 3asiB/IEHHbIX
TpeboBaHNN N BO3PaXKeHUN.
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Mpwn paccMoTpeHun gena B cyaebHoOM 3acefaHnm cyg no rpaXkaHcknum genam
He BnpaBe nccnenoBaTb 06CTOATENLCTBA, YCTAaHOBNEHHbIE TPETENCKUM CYy[0M, NMbo
nepecmaTpuBaTb peLlleHne TPeTENCKOro cyna no CcyLLecTsy.

Ecnn B npousBoacTBe cyfa Mo rpaxgaHckuM genam, yKasaHHOM B 4YacTu
TpeTben cTaTbM 349 HacToswero Kopekca, Haxogutca 3asaBneHne o6 OTMeHe
pelleHma TpeTemckoro cyga, cyn no rpaxpaHckuMm genam, B KOTOPOM
paccMaTpuBaeTcAa  3adAB/leHMe O  Bblgadye  UCMNOJSIHUTENbHOro  JIMCTa  Ha
NPUHYOUTENIbHOE WUCMOSIHEHWE 3TOr0 peLleHus, No xof4aTancTBy OOJ/KHUKA MOXeT
OT/NIOXUTb PaACCMOTPEHNE 3afaBMIEHNA O Bblgadye WCMNONHUTENbHONO JINCTa Ha
NPUHYOUTENbHOE UCMOJIHEHWE PEeLLUeHNA TPeTencKoro cyaa.

Ctatba 357. OcHoBaHUA AN 0TKa3a B Bbljaye UCMONIHUTENbHOro IMCTa Ha
NPUHYAUTENbHOE UCNOJIHEHUE peLleHnsa TPeTeNCKoro cyga

Cya no rpa)kiaHCKUM fienlaM OTKasblBaeT B Bblgave UCMONHUTENbHOro NncTa
Ha MPUHYOUTENbHOE UCMNOJIHEHME pPeLlleHUs TPeTeNCKOro cyga TONIbKO B cClyvasx,
eC/In CTOPOHa TpeTencKoro pasbupaTtenbcTBa, NPOTUB KOTOPOW NPUHATO peLueHne
TPeTencKoro cyaa, NnpeacTaBuUT gokKasaTeNbCcTBa TOro, YTo:

1)  TpeTenckoe cornaweHne HegencTBUTENbHO MO  OCHOBAHUAM,
npenycMOTPEHHbBIM 3aKOHOM,;

2) peleHne TpeTenckoro cyaa BbIHECEHO MO Cropy, He NPeAyCMOTPEHHOMY
TPeTEeNCKNM CornaweHmeM Unmn He nognagaro,emMy rnog ero ycnosus, nMbo CoaepXxuT
BblBOAblI NO BOMPOCaM, BbIXOLALWMM 33 npefenbl TPeTenckoro cornaweHus. Ecnu B
peLleHnn TPeTENCKOro cyfa BblBOAblI MO BOMPOCaM, OXBaTblBaeMbIM TPETENCKUM
cornaweHnem, MoryT 6bITb OTAESEHbI OT BbIBOAOB MO BOMNPOCaM, HE OXBaTbiBaeMbIM
TakMM corfaweHnem, cyfn BblgaeT WCMOSHUTENbHbIA JINCT TONIbKO Ha Ty 4acTb
peleHna TpeTenckoro cypa, KoTopas COLEPXWUT BbiIBOAbI MO BOMpocam,
OXBaTblBaeMbIM TPETENCKUM COrnalleHnem;

3) cocTaB TpPeTEeNCKOro cyaa WnuM TpeTenckoe pasbupaTenbCTBO He
COOTBETCTBOBaNM MnofoXxXeHnam ctaten 14, 15, 16 n 25 3akoHa Pecnybnuku
Y36ekncTtaH «O TpeTencknx cygax»;

4) pelwleHne TPeTenCcKoro cyga BblIHECEHO C HapyLleHnem TpeboBaHMn YacTen
nepson n TpeTbenn ctatbn 10 3akoHa Pecnybnuku YsbekmctaH «O TpeTemckux
Cyaax»;

5) cTopoHa TpeTenckoro pasbupaTenbCTBa, MNPOTUB KOTOPOWM MPMHATO
peLleHne TPeTenckKoro cypa, He Oblna Hapgnexauwe ysegomsaeHa 06 msbpaHum
(HasHa4yeHnn) TPeTEeNCKMX CYAen NN O BPEMEHU N MEeCTe 3acefaHns TPeTenckoro
cyna v NnoTOMYy He Morfa npeacTaBuTb TPETENCKOMY CyLy CBOU OO bACHEHUS;

6) pelleHne TpeTencKkoro cyga elle He ctano obsAsaTesfibHbIM A/ CTOPOH
TpeTenckoro pasbupaTtenbctea UM OblNO OTMEHEHO NIMOO ero UCMNosHEHWE OblNo
NPUOCTAHOBNEHO CYyA0M UM 9KOHOMUYECKUM CYLOM.

Cypn no rpaXxgaHcKnum geniam 0TKasbiBaeT B Bblaye UCMONIHUTENIbHOIO NINCTa
Ha nNPUHYOUTENbHOE WCMNOJIHEHME pelleHna TpeTemckoro cypa, ecnu crnop,
PAaCCMOTPEHHbIN TPETENCKUM CYyOOM, HE MOXET OblTb NpegMeToM TPEeTencKoro
pasbupaTenbcTBa B COOTBETCTBUN C 3aKOHOM.

Ctatba 358. OnpepeneHve cyaa no Aeny o Bblaaye UCMOMHUTENbHOro
NUCTa Ha NPUHYAUTENIbHOE UCTMONTHeHUE PeLleHna TPeTenCcKoro cyaa

Mo pe3ynbTaTaM PacCMOTPEHUA Aena O Bblade UCMOMHUTENbHOro NINCTa Ha
NPUHYANTENbHOE WUCMOMHEHNE PEeLUeHMs TPEeTENCKOro cyda Cyd Mo rpakaaHCKUM
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AenaM BbIHOCUT onpefenieHne Mo npaswunam, npefyCcMOTPEHHbIM HACTOAWMM
KogekcoM Ansa npuHATUA peLleHns.

B onpepeneHunn cyga no rpa)gaHckum genam o Bblgaye UCNONHUTENbHOro
NNCTa Ha NPUHYANTENbHOE UCMOJSIHEHME PeELLeHNA TpeTenckoro cyga uim ob oTkase
B Bblgaye MWCMNOMHUTENbHOrO NUCTa Ha MPUHYAUTENbHOE WCMNOJIHEHUE peLleHuA
TPEeTEeNCKOro cyfa TakXe OOIKHbl CO4epXKaTbCA:

1) HAUMEHOBaHME N COCTaB TPETENCKOro cyaa, MPUHSABLLErO PeLLEHNE;

2) damunmsa, wuMA, OTYecTBO (HaMMeHOBaHME) CTOPOH TPETENCKOro
pasbupaTenbCTBa;

3) cBeAeHnA 0 peLlleHnn TpeTeNCcKoro cyaa;

4) ykKasaHue Ha Bblgayy WCMNOSHUTENBbHONO JINCTa Ha MPUHYAUTENbHOE
NUCMONIHEHNE peLLUeHUs TPEeTencKoro cyga unn otkas B BblAaye WUCMOSHUTENbHOrO
nucrTa.

OTkas B Bblgaye UCMNOMIHUTENBbHOIO SINCTa Ha NPUHYAUTENbHOE UCMONIHEHNE
peleHna TpeTeuckoro cyda He nNpenAaTcTBYeT CTOpOHaM  TpPeTencKoro
pasbupaTenbcTBa B COOTBETCTBUN C TPETENCKUM COralleHneM BHOBb 06paTUTbCA B
TPeTEeNCKNN CyA, eCNM BO3MOXHOCTb OOpalleHNa B TPETENCKUNA CY[ He yTpadeHa,
nnu obpaTUTbCA B Cyph NO rpaXKgaHCKUM fenam no npasunam, npegycMoTpeHHbIM
HacToAwwnm Kogekcom.

Ecnun B BblAaye UCMONHUTENBHOrO JINCTA Ha MNPUHYAUTENbHOE WUCMOJIHEHUE
peLleHna TpeTenckoro cyga oTkasaHo CyAOoM MO rpaXnaHcKuM genam nosHOCTbIO
WNU YaCTUYHO BCNEACTBUE HeOeNCTBUTENbHOCTU TPETEMCKOro cornaweHus nnbo
BCNeACTBME TOro, YTO pelleHne 6bIs1I0 BbIHECEHO MO Cnopy, He NpenyCMOTPEHHOMY
TPEeTENCKUM COrnaweHneMm, uUnu He noAnagarowiemMy nog ero ycnosus, nmbo
COLEPXUT peLleHnsa No BOMpocaM, He OXBaTblBaEMbIM TPETENCKUM COralleHneM,
nmbo crnop He MoXeT bbITb NpegMeToM TpeTenckoro pasbupaTenbCTBa, CTOPOHDI
TpeTenckoro pasbupaTtenbcTea MOryT 0OpaTUTLCA 3a paspeLLleHeM Takoro cropa B
cyA MO TrpaXpaHckum penaMm no npaswunaMm, MNpefyCcMOTPEHHbIM HaCTOAWUM
Kopgekcom.

OnpepeneHne cypa no rpaxpaHckMm penamMm o Bblgaye WUCMOSHUTENbHOrO
nnucTa Ha NPUHYOUTENbHOE WUCMOJSIHEHWE pPeLlleHUs TPeTencKoro cyga nognexuT
HemMea/IeHHOMY UCMOIHEHWUIO.

PA3AES . YHACTUE BITPAXJAHCKOM MPOLIECCE MHOCTPAHHbIX
MrPAXXAOAH N OPTAHU3ALUN, UL BE3 TPAXXOAHCTBA

MnaBsa 41. O6buwine nonoXeHus

CtaTtbAa 359. paxpaHcKue npoueccyanbHbie npaBa MHOCTPaHHbIX rpaXaaH
U opraHusauum

MHOCTpaHHble rpaxgaHe MMeKT npaBo obpawaTtbca B cyabl Pecnybnuku
Y36eKUCTaH 1 NONb3YKTCA rpaXxaaHCKUMN npoueccyanbHbIMU NpaBaMn HapaBHe C
rpaxgaHamu Pecny6nnku Y3bekncTaH.

MHOCTpaHHble opraHMsaunm MMerT nNpaBo obpawaTtbesa B cyabl Pecnybnnkum
Y36eKknCcTaH 1 Nonb3yrTCA rpaXgaHCKMMKM npoLeccyanbHbiMU NpaBamMun 414 3anThbl
CBOWX MHTEpPeCoB.

B nopsagke, onpegenseMoM 3akoHopaTesnbCcTBOM Pecnybnunkn YsbekucTaH,
MOryT OblTb YCTaHOBSIEHbl OTBETHblE OrpaHUYEeHUA B OTHOLWIEHUN TpaxaaH W
opraHmsaunm Tex rocyaapcTs, B KOTOPbIX AOMYCKaOTCA creLnanbHble orpaHuvyeHums
rpakgaHCKMx npoueccyanbHbiX MpaB rpaxpgaH W opraHusauun Pecnybnuku
Y36ekucTaH.



Ctatbsa 360. 'paxxgaHcKue npoueccyanbHble npasa nuy 6e3 rpaXxgaHcTea

Jlnya 6e3 rpaxxgaHcTBa MMeEKT nNpaBo obpawaTbCa B cyabl Pecnybnuku
Y36eKUCTaH 1 NONb3YHTCA rpaXxaaHCKUMN npoueccyanbHbIMU NpaBaMn HapaBHe C
rpaxgaHamu Pecny6nnku YsbekncTaH.

CtaTtba 361. NMoacynHocTb cypam Pecnybnnku Y36eKucTaH rpaXaaHCcKux
hen no cropaMm, B KOTOpPbIX YY4aCTBYIOT MHOCTPaHHble rpaxjaHe n opraHusauum,
nuua 6es rpaxxaHcTBa, a TakXXe no criopam, No KOTOPbIM XOTA Obl 04Ha N3 CTOPOH
npoXwusaeT B APYroM rocypapcree

MoaocynoHocTb cygam Pecnybnnkn Y3bekncTaH rpaxkgaHckux gen no criopam,
B KOTOPbIX Y4acTBYKT WHOCTPaHHble rpaxpgaHe W opraHusauum, nuua 6es
rpaxkgaHcTBa, a Tak>XXe Mo cropam, rno KoTopbIiM XOTA 6bl OfHa U3 CTOPOH NPOXMBaeT
B OpPYyroM rocypgapcTBe, onpefensetca HacToAwuMmM Kogekcom, ecnum WUHoe He
npeLycMOTPEHO MeXAYHapOoaHbIM 4OroBopoM Pecnybnnku YsbekncraH.

CtaTtbA 362. AICKN K MHOCTPaHHbIM rocygapcTBam

MpeabsBAeHne UCKa K MHOCTPaAHHOMY rocydapcTBy, obecrneyeHune ucka u
obpallleHne B3bICKaHMA Ha UMYLLLECTBO MHOCTPaAHHOIO rocy4apcTBa, Haxoaslieecs B
Pecny6nuke Y36ekucTtaH, MOryT GbiTb AOMNYLLEHbl NINWb C COracus KOMMETEHTHbIX
OpraHoB COOTBETCTBYHLLEro rocyaapcraa.

AkkpeguToBaHHble B Pecnybnuke  YsbekucTaH — guniomaTuyeckue
npeacTaBUTENN MHOCTPAHHbIX TOCYAapCTB M NPUPABHEHHbIE K HUM MeXAyHapoaHble
opraHMsauumn n nx dununansl noanexaT PUCAMKUNN cyaa Pecny6nnkn Ys6ekucTaH
No rpaxgaHckMM Aenam nullib B npegenax, onpeaenseMbiX MeXayHapoaHbIMu
Aorosopamu Pecny6nmnku YsbekmucTaH unm HopMamMm MexayHapogHoro npasa.

Ctatba 363. UcnonHeHue cypebHbiX MNOPYYEeHUA MHOCTPaHHbIX CyAoOB U
obpaweHne cypoe Pecnybnnku Y36eKuctaH C MNOPYYEHUSAMU K UHOCTPaHHbIM
cyaam

Cyobl  Pecnybnukn  Y36eKUcTaH  MWCNOMHAKT  NepefaHHble UM B
YCTaAHOBJIEHHOM TMOpsAKe TMOPYYEHUSs WHOCTPaHHbIX CyaoB O MpOU3BOACTBE
OTAENbHbIX NpoLUeccyanbHbiX AENCTBUIA (BpyYeHne NOBECTOK N APYrnX LOKYMEHTOB,
OMpOC CTOPOH M CBUAETENEN, MPOM3BOACTBO 3KCNEPTM3bl U OCMOTpPa Ha MecTe 1 T.n.),
3a UCKJ/TKOYEHMEM CNyYaeB, Korga:

1) ICNONHEHME NopYyYEHMS HaHeceT yulepb cyBepeHnTeTy, 6€30NacHOCTU NNn
NPOTUBOPEYMNT OCHOBHbBIM NPUHLKMNAM 3aKoHo4aTenbCcTBa Pecnybnmkn Y3bekncTaH;

2) UCMOJIHEHME NOPYYEHMSA HE BXOOMT B KOMMNETEHL MO Cyaa.

McnonHeHne nopyYeHU MHOCTPAHHbIX CyOOB O MPOM3BOACTBE OTAESNbHbIX
npoueccyanbHbiX OEACTBUM  NPOU3BOAUTCA Ha OCHOBE 3aKOHoAaTenbCTBa
Pecnybnunkn YsbekucTaH.

Cypnbl Pecnybnuku YsbeknctaH MoryT obpaw,aTbCa K MHOCTPAHHbIM cyfaM C
nopydyeHnamMmn o6 MCNoNTHEHUN OTAENbHbIX MPOoLEeCcCyanbHbIX 4ENCTBUNA.

MNMopsaaok cHoweHuin cyaoB Pecnybnunkuy Y36ekncTaH ¢ MIHOCTPaHHbIMKU Cygamm
onpefensieTca 3akoHo4aTeNbCTBOM U MeXAYyHapOo4HbIMU gorosopamMn Pecnybnmkin
Y36ekucTaH.

naBa 42. [1pu3sHaHWe N NCNOJIHEHUE peLleHUIM MHOCTPaHHbIX CY0B U
WHOCTpPaHHbIX TPETENCKUX CY[0B (apbutpaxken)

Ctatba 364. [lpusHaHMe W npuBefeHUe B WUCMOJSIHEHME peLleHU
WHOCTPaHHbIX CYy0B U UHOCTPaHHbIX TPEeTENCKUX CyaoB (apbutpaxen)



PelleHnss WHOCTPaHHbIX CYAOB W WHOCTPaAHHbIX TPETENCKUX Cy[oB
(apbuTpaXkein) NpM3HaKOTCA N NPUBOAATCA B UCMOJIHEHNE, €CIM 3TO NPenyCMOTPEHO
MeXAYyHapoaHbIMK AorosopamMmun Pecnybnuku Y36eknucTtaH.

CyaamMu no rpaxpaHckmm penam Pecnybnukm YsbekuctaH MoryT 6biTb
NPU3HaHbl N NPUBEAEHbI B UCMONIHEHNE PELUEHUS, BbIHECEHHbIE MO TPaXXAaHCKUM
AenamM WHOCTPaHHbIMM CyAamMu, MPUroBOPbl MO YrO/IOBHbIM AenaM B 4acTu
BO3MeELLeHMNA yuepba, MNPUUMHEHHOTrO TMPECTYMN/IEHNEM, a TaKXe peLleHus,
BbIHECEHHble MO TpPaXAaHCKUM CMopaM MHOCTPaHHbIMU TPETENCKUMU Cydamu
(apbuTparkamu).

PelleHne WHOCTPaHHbIX CYAOB WM WHOCTPaAHHbIX TPETENCKMX CynoB
(apbutparkenn) MoxeT ObiTb NPeabABNEHO K MNPUHYAUTENbHOMY WCMOMHEHUIO B
TeyeHue Tpex NieT C MOMEHTa BCTYMNJ/IEHUA PELUEHNS B 3aKOHHYKO CUJY, €CNU MHOE He
NpeayCMOTPEHO MEXAYHAaPOAHbIM OOroBopoM Pecnybnunkm YsbekncraH.

CtaTbA 365. 3aaBneHne o0 NpUsHaHU U NpUBELEHUMN B UCMOSTHEHUNE peLleHUs
WHOCTPaHHOIro cya Ui MHOCTPaHHOIro TpeTenckoro cyaa (apburtpaxa)

3asBneHme O TMNPU3HaAHUM W NPUBELEHMN B WUCMNOJSIHEHWE PEeLUEeHUs
MHOCTPaHHOro cyda WM UHOCTPaHHOroO TpeTenckoro cyaa (apbutpaxka) nogaeTcs
CTOPOHOW B Crope, B MNOMb3y KOTOPOW COCTOANOCH peLlleHne (ganee — B3biCKaTesb),
B CyO MO MECTY XMWUTeNnbCTBa WAN MECTY HaxOXAEHWA [AO/KHMKa Nnbo, ecnu
MECTOXUTENbCTBO WM MECTOHaxoXAeHne [OO/IHKHUKA Heu3BeCcTHO, MO MecCTy
HaXOXAEeHWs ero nMmyLLecTsa.

CtaTbf 366. dopMa 1 coaepxaHue 3asaBneHNa 0 NPU3HaAHUKU U NpUBELEHUN
B UCMNONTHEHME pPeLUeHUs MHOCTPaHHOro cyaa unm MHOCTPaHHOro TPEeTEeNCKOoro cyaa
(apbutpaxa)

3asBneHme O TMNPU3HaAHUM WU NPUBELEHMN B WUCMNOJSIHEHWE PEeLUEeHUs
MHOCTPaHHOro cyga WM MHOCTPaHHOIO TPeTencKoro cyaa (apbutpaxa) nogaeTca B
MUCbMEHHOM dopMe U AO0/MHKHO OblTb MOAMUCAHO B3biCKATeNneM WM  €ero
npeacTaBUTENEM.

B 3asaBneHnn goKHbl 6bITb YKasaHbl:

1) HaMeHOBaHWe Ccyaa, B KOTOPbIN NOJaeTCs 3asiBNEHNE;

2) HaMMeHOBaHME W MeCTO HaxOXAEeHWA WHOCTpPaHHOro cyga nmnbo
MHOCTPaHHOro TPeTeNcKoro cyga (apbutpaxa) n ero cocTas;

3) damunma, nmsa, oTYeCTBO (HaMMeHOBaHME) NuL, y4acTBYHOLWMNUX B Aene, ux
MECTOXMUTENbCTBO UM MeCTOHaxOXAeHue (Mo4YToBbIN agpec), a Takxe dpamMunus,
NMS, OTYECTBO, MECTOXWUTENbCTBO MNpeacTaBUTens, ecnn 3asBfieHMe nogaeTcs
npeacTaBUTENEM;

4) cBegeHns o0 pelleHnn NHOCTPaHHOro cyaa Uanm MHOCTPaHHOIo TPETENCKOro
cyga (apbutpaxa), O nNpU3HaHMM W NPUBEAEHUM B WCMOJIHEHME KOTOPbIX
Xo4aTancTByeT B3blCKaTelb;

5) xogaTalcTBO B3biCKaTensi O MPU3HAHUM WU MNPUBEAEHUN B WUCMNOJSIHEHNE
peLleHNa MHOCTPaHHOro cyaa UnuM NHOCTPAHHOrO TPETENCKOro cyaa (apbutpaxa);

6) NnepeyvyeHb NpunaraemMblX 4OKYMEHTOB.

B 3aaBneHun MoryTt 6bITb yKasaHbl HOMepa TenepoHoB, ¢akcoB, agpec
3/1IEKTPOHHOM NOYTbI B3bICKATENSA UMK ero NpeacTaBuTens.

3asBneHne nopjaeTca B Cyd C KOMUAMM MO 4YUCAYy AO/MKHWKOB, 3a
NCKNOYEHNEM 3asIB/IEHMSA, HAanNpPaBNAeMOoro B BUae 31eKTPOHHOI0 AOKYMEHTa.



CtatbA 367. [JOKYMEHTbl, NpunaraemMble K 3afBfEHUIO O MNPU3HaAHUKN U
npuBefeHMn B UCMNONHEHWE pPEeLWeHUs MHOCTPaHHOro cypga WA MHOCTPaHHOro
TpeTenckoro cyaa (apbutpaxa)

K 3aaBneHWt0 O nNpu3HaHUM W TMPUBELEHUN B WCMOJIHEHWE peLleHus
MHOCTPaAHHOrO Cyga WM WMHOCTPaHHOro TpeTenckoro cypa (apbutpaxa), ecnu
MeXAYyHapo4HbIM A0roBopoM Pecnybnuku YsbekuctaH He npenycMoTPeHO WHoe,
npunararoTCA:

1) KONNA peLeHnss MHOCTPaHHOro cyAa UM MHOCTPaAHHOIO TPEeTENCKOro cyaa
(apbuTpaxa), O Mpu3HaHUM W NPUBELEHMN B WCMOJIHEHNE KOTOPbIX MNPOCUT
B3blCKaTeNb, 3aBepeHHass KOMMNEeTEeHTHbIM OpPraHOM MHOCTPAHHOr O rocyaapcTea uim
Pecnybnunkn Ysbekncran;

2) odnumanbHbIN LOKYMEHT O TOM, YTO PELLUEHNE BCTYNUNO B 3aKOHHYH CUY,
€CJ/IN 9TO He BbITeKaeT U3 TEeKCTa CaMOro peLleHns;

3) DOKYMEHT 06 MCMOMHEHUN PELUEHUs, eCIM OHO paHee WUCMNOSHAMOCh Ha
TeppuUTOpPUN COOTBETCTBYHOLLErO MHOCTPAHHOIO rocyfapcTBa;

4) [OKYMEHT, N3 KOTOPOro cnegyeT, YTO CTOPOHA, NPOTMB KOTOPOW NPUHATO
peleHne n Kotopas He npuHMUMana yyacTtve B npouecce, bbina CBOEBPEMEHHO U
HaaneXalle n3BelleHa o BpeMeHU N MecTe pacCMOTPEHUA aena;

5) [OBEPEHHOCTb WAN WHOW [OKYMEHT, YAOCTOBEPAIOLWMA MNOSTHOMOYMS
npencraBuTens;

6) LOKYMEHT, MNOoATBepXAalWuMin ynnaty rocyfapCTBEHHOW MOWAUHBI WU
MOYTOBbIX PAcX0[0B, €C/in MHOE He NPefyCMOTPEHO MeXAYyHapOoLHbIM 4OrOBOPOM
Pecnybnunkn Ysbekncran;

7) 3aBepeHHbIN B YCTAHOBMEHHOM MOPSAKE NepeBof yYKasaHHbIX B NMyHKTax 1
— 5 HacToflen cTaTbM OOKYMEHTOB Ha roCyfapCTBEHHbIVM A3blK, €CNu UHOEe He
npenycMoTpeHO MeXayHapoaHbIMK gorosopamun Pecnybnuku YsbekncrtaH.

CtatbAa 368. BosBpalieHue 3aaBleHUA O MNPU3HaAHUM WU NpuUBELEHUN B
UCMNONIHEHNE pelleHUA NHOCTPaHHOro cyaa Uan MHOCTPaHHOro TpeTenckoro cyna
(apbuTtpaxa)

Cypn, yCTaHOBMB MpWU paspelleHMn Bonpoca O MNPUMHATUM K NPOU3BOACTBY
3aABNEHNA O NPUSHAHUM N NPUBELEHUN B UCMONIHEHME PELLUEHNSA MHOCTPAHHOIo cyaa
N MHOCTPAHHOro TpPeTenckoro cyga (apbuTpaxa), YTO OHO MOAAHO C HapyLeHWEM
TpeboBaHun ctaten 366 U 367 HacTosAwero Kogekca, Bo3BpallaeT 3adABfIEHME WU
NPUIOXEHHbIE K HEMY OOKYMEHTbI B3bICKATENO.

O BO3BpaLLEHNM 3aBIEHNA CY [, BbIHOCUT OnpeaeneHme.

OnpepgenerHne, 3asBfeHNe W MPUNOXKEHHbIE K HEMY  OOKYMEHTbI
HaNPaBNAKTCA 3aABUTENO UAN €ro NpeacTaBuUTEeNO B TeYyeHne NATU LHEN Cco OHS
BbIHECEHUNA onpefeneHuns.

Nocne ycTpaHeHUA OOBCTOATENbCTB, MNOC/YXMUBLUMX OCHOBaHMEM ANA
BO3BpaLlEHNA 3asBNEeHMs, B3biCKaTeflb BrpaBe BHOBb 06paTUTbCA B cCyg C
3aABNeHMEM B 06LLEM MOpALKE.

Ctatba 369. [lopsaok pacCMOTPEHUA 3asBfeHUA O MNPUSHaAHUKU W
npuBefeHUN B WUCMONHEHUWE pPeLleHUs UHOCTPAHHOro cypa WNM MHOCTPaHHOro
TpeTenckoro cyna (apoutpaxa)

3afABneHne O nNpPUsHaHUM U NPUBELEHMM B  WUCMNOJSIHEHME  peLUeHus

MHOCTPAHHOrO CcyAa WM  WHOCTPaHHOro TpeTelckoro cyga (apbutpaka)
paccMaTpuBaeTCs B Cyae6HOM 3aceaHnm B CPOK, He NpeBbllLatoLL il O4HOro MecaAL,a
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CO [HSA ero nocTynJIeHns B CyA, eC MHOE He NMPeayCMOTPEHO COOTBETCTBYHOLWMMM
MeXAyHapOoaHbIMM AoroBopamu Pecnybnmku Y3bekncraH.

Jlnya, ydactByrowme B Aene, M3BELLarTCA CyAOM O BPEMEHM U MecTe
cyaebHoro 3acegaHuns. HesiBka yKasaHHbIX L, HagieXxalle N3BeLLEHHbIX O BPEMEHM
N MecTe cyaebHoro sacefaHus, He ABNAETCH MPenAaTCTBMEM ANA PACCMOTPEHUS
gena.

MNpun pacCMOTPEHUN 3asABNEHUA CyA YCTaHaBIMBAeT OOCTOATENbCTBA NYyTEM
nccnefoBaHUA NPeACcTaBfIEHHbIX B Cyhd [A0Kas3aTeNbCTB, 0OO0OCHOBbLIBAOLLMNX
3aABNeHHble TPebOBaHMSA 1 BO3PaXKeHUs.

MNpn paccMOTpeHUn 3asBfIEHUSI CYA He BnpaBe NnepecMaTpuBaTb peLleHune
WHOCTPAHHOro Ccyga WIN WHOCTPaHHOro TpeTenckoro cypa (apbutpaxa) no
CYLLEeCTBY.

CtaTtba 370. OcHOBaHMA OTKasa B NpU3HaHUU U NpuBeneHNUN B UCNOJIHEHNE
peleHna MHOCTPAHHOro cCyAaa Uin MHOCTPaHHOIo TpeTenckoro cyna (apoutpaxa)

Cyn oTkasblBaeT B MNpuU3HaHUM N NPUBEAEHUWN B WCMNOJSIHEHUE pPeLUeHUs
WHOCTPaHHOro CyZa WM MHOCTPAHHOIro TpeTencKkoro cyaa (apbutpaxa) NoNHOCTbLIO
W B YacTW B criy4ae, ecrnu:

1) pelweHne No 3aKOHy rocyfapcTBa, Ha TEPPUTOPUM KOTOPOro OHO MPUHATO,
He BCTYMNW/IO B 3aKOHHYKO CUY;

2) CTOPOHa, NPOTMB KOTOPOW MPUHATO peLleHne, He Bblla CBOEBPEMEHHO
HagfnexXalle u3BelleHa O BPEMEHU U MecCcTe pacCMOTpeHusa Aena wanm no gpyrum
NpUYMHaM He Morfa npeacTaBnUTb B Cy CBON 06 bACHEHUS;

3) paccMoTpeHne gena B COOTBETCTBMU C MeXAYHapOLHbIMU [OrOoBOpaMu
WM 3aKOHOOaTeNbCTBOM Pecnybnuku Y3b6eknctaH OTHOCUTCA K UCKIIHOYUTENbHOM
KoMneTeHuun cyga Pecnybnuku Y3bekucTtan;

4) nMmeeTcsa BCTYNMBLUEE B 3aKOHHYK CUYy peweHue cyga Pecnybnvku
Y36eKncTaH, NPUHATOE MO CNopy MexXay TEMU Xe NnuuamMun, 0 TOM Xe rnpegmeTte 1 no
TEeM >Xe OCHOBaHUAM;

5) Ha paccMoTpeHun cypa Pecnybnnkm Y3bekncTaH HaxoanTca 4eno no cnopy
MeXay TeMun >Xe nuuamMu, O TOM Xe npegMeTe U No TeM >Xe OCHOBaHWUAM,
NPON3BOACTBO MO KOTOPOMY BO3OYXAEHO A0 BO3OYXAEHNA NPON3BOACTBA MO Aeny B
cyAe NHOCTpPaHHOro rocypapcTBa;

6) NCTEK CPOK AABHOCTU NPEAbABMEHUS PeLleHns MHOCTPAHHOro cyaa unu
MHOCTPaHHOrO TPETENCKOro cyaa (apbutpaxa) K NPUHYgUTENbHOMY UCMAONHEHUIO U
STOT CPOK He BOCCTAHOBJ/IEH CYAOM,;

7) CTOpPOHOW NpefcTaBneHo AoKasaTeNbCTBO TOro, YTo crnop 6bin paspeLueH
HEKOMMETEHTHbIM MHOCTPaHHbIM CYA0M,;

8) peweHne 6bl1I0 OTMEHEHO KOMMETEHTHbIM OPraHoOM WHOCTPAHHOIo
rocynapcTBa;

9) pelweHne BbIHECEHO CYA0M MHOCTPaAHHOIO rocyapcTBa, He ABNAOLWerocs
YYaCTHUKOM MeX[AYHapOoaHbIX oroBopoB Pecnybnukn Y3bekucTaH, CBA3aHHbIX C
NnpusHaHMeM W NpuUBELEHMEM B WCMNOJIHEHME pPEeLIeHUA WHOCTPaHHOro cypga u
MHOCTPaHHOIO TpeTenckoro cypa (apbutpaxa);

10) WCNONMHEHWEe peLleHns MHOCTPAHHOro cyga WM MHOCTPAHHOro
TpeTenckoro cyfa (apbutpaxa) HaHeceT yuepb cyBepeHUTeTy, 6€30NacHOCTN UIn
NPOTUBOPEYMUT OCHOBHbIM MPUHLMMNAM 3aKkoHoJaTenbcTBa Pecnybnvku Y3bekncTaH.

B npusHaHuu n npmBeaeHnn B UCNOJIHEHUE peLleHNA MHOCTPaHHOro cyga unm
MHOCTPaAHHOrO TpeTenckoro cyda (apbutpaxa) MOXeT ObiTb O0TKasaHO U MO MHbIM



OCHOBaHMAM, MNPEeAYCMOTPEHHbIM MEeXAYHapOoAHbIMU goroBopamMun Pecnybnunku
Y36ekuncTaH.

CtaTtbsa 371. OnpepeneHne cyaa no geny o NpuvsHaHUM U nNpuBegeHUU B
UCMNONIHEHME peLleHUA NHOCTPaHHOro cyga uian MHOCTPaHHOro TPeTenckoro cyna
(apbutpaxa)

Mo pesynbTaTaM PacCMOTPEHUA 3asBMEHUA O MPUSHAHUM U NPUBELEHUN B
NCNOSTHEHNE PEeLleHUss MHOCTPAHHOro cyda WM WHOCTPaAHHOroO TPETENCKOro cypa
(apbuTparka) cypq BbIHOCUT onpefeneHne no npasunam, yCTaHOBMEHHbIM B rnaee 24
HacToswero Kogekca.

B onpegeneHnn no geny o NpuUsHaHUM 1 NPUBELEHUN B UCNOSTHEHNE PEeLLEHNSA
MHOCTPaHHOroO cyda WAWM WHOCTPaAHHOro TpeTenckoro cypa (apbuTpaxka) Takxe
AOJKHbI COAEepXaTbCA:

HaMMeHOBaHMe N MeCTO Hax0XXAEHNA NHOCTPAHHOMO cyda Uan MHOCTPAHHOrO
TpeTenckoro cyaa (apbutpaxa);

dbamunnmsa, nMs, 0T4YeCTBO (HaMMEHOBAHMNE) B3bICKATENA U AO/KHUKA;

CBefEeHNA O pPeLIeHNN MHOCTPAHHOrO Ccyda WM MHOCTPAHHOIO TPETEenCKoro
cyoa (apbutpaxa), O npusHaHUM W TMPUBELEHUM B WCMNOSHEHME KOTOPOro
Xof4aTancTBOBas B3biCKaATENb;

yKasaHWne Ha npusHaHune n npueefeHne B UCMoJSIHEHWE pelleHns NMbo Ha 0TKas
B MPU3HAHUW 1 NPUBEOEHUN B UCNOJSTHEHME.

OnpegeneHne cyga no peny o MNpuUsHaHWM U NPUBELEHUM B WUCMOJSIHEHME
PeLlEeHN MHOCTPAHHOro cyga WM MHOCTPaHHOro TpeTenckoro cyga (apbutpaxka)
MOXeT BbITb 06)KanoBaHO (ONPOTECTOBaAHO) B MOPSAKE U CPOKU, NPEAYCMOTPEHHbIE
HacToAwwnm Kogekcom.

CtaTtbA 372. UicnonHeHue pelueHna MHOCTPaHHOro cyaa unm MHOCTpPaHHoOro
TpeTenckoro cyaa (apbutpaxa)

McnonHeHne peleHns MHOCTPaHHOro cyaa UM MHOCTPaHHOIO TPETENCKOro
cyga (apbutpaxka) nNpoM3BOAUTCSA Ha OCHOBaHMW WUCMNOMHUTENBHONO JNIUCTA,
Bbl4AaBAaeMOro CyAoM, BbIHECLUMM OMNpefenieHne O MNPU3HaHMU U NPUBEOEHUN B
NCNOSTHEHNE PEeLleHUss MHOCTPAHHOro cyda WM WHOCTPAHHOroO TPETENCKOro cypa
(apbuTpaxka), B nopsgke, nNpeaycMOTPEeHHOM 3akoHo4aTenbCTBOM Pecnybnuku
Y36eKkuncTaH.

PA3OEN IV. MEPECMOTP CYAEBHBLIX AKTOB
MnaBa 44. MpousBoaCcTBO B cyae anennsauMoOHHOMN UHCTaHL UK

Ctatbsa 383. [paBo Ha nopayvy anennsiuMoHHom Xanobbl (npoTecTa)

PeweHne cyga MoXeT ObiTb 06)XanoBaHo B anenffauMoHHOM Mopsaake
CTOPOHaMM U OPYrUMn NN aMu, NPUBNEYEHHBIMU K YYaCTUIO B fleNe, a TakXXe nuuamu,
He NpUBMEYEHHbIMN K Y4YaCcTUKO B Aersie, O npaBax WU 06A3aHHOCTAX KOTOPbIX Cyn,
paspewns BONPOC, a TakXe YNonMHOMOYEHHbIM npu [MpesngeHTe Pecnybnnku
Y3beknctaH No  3awute npaB U 3aKOHHbIX  MHTEpPecoB  CYObLEKTOB
npegnpuHUMaTenbCTBa, 3@  UCK/KOYEHWMEM  CMOPOB, HEe  CBA3AHHbIX C
npegnpuHUMaTesIbCKON AeATeNbHOCTbHO.

MpoKypoOp, BbIWECTOAWMA MPOKYPOP BNpaBe MPUHECTU anennsauMoOHHbIN
NPOTECT Ha He BCTYNMBLUEE B 3aKOHHYIO CUIY pelleHne cyna nepBon MHCTaHLUK MO
Aerny, pacCMOTPEHHOMY C y4YacTMeM MNPOKYypopa, a TakxXe npu Hannumm obpalleHuns
CTOPOH.
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Ctatba 384. Cypbl, paccMaTpuBaloline anemnAuuoHHble >Kanoobbl
(npoTecThbl)

AnennsaunoHHble Xanobbl (NpoTecTbl) paccMaTpuBaroTCA:

1) CypebHom konnernem no rpaxpgaHckum penam Cypga Pecny6nuku
KapakannakcTtaH, 06nacTHbIX U TalWKeHTCKOro ropofCcKoro CyfoB — Ha pelleHus,
onpefesnieHnsi, TMOCTAHOB/IEHUA COOTBETCTBYIOLLNX MEXPAMOHHbIX, PanoHHbIX
(ropofckmx) cyaoB No rpaxaaHCKum genam;

2) BoeHHbIM cygoM Pecnybnukn YsbeknctaH — Ha peLleHns, onpeneneHuns,
NOCTaHOBNEHUA TEPPUTOPUANbHbIX BOEHHbIX CY40B;

3) CypebHom Kkonnermem no rpaxpAgaHckuMm penam BepxoBHoro cypa
Pecnybnukn YsbeknctaH — Ha pelleHuWs, onpegeneHus, noctaHoBneHus Cypa
Pecnybnunkn KapakannakcTaH, 065acTHbIX M TalKEHTCKOro ropogckoro cynos,
BoeHHoro cypa Pecnybnukun YsbekucTtaH, a Takxe BepxoBHoro cypa Pecnybnnku
Y36eKunCcTaH, NPUHATbIE MO NePBON NHCTAHLUN.

CtaTbs 385. MopAaaok nogaum anennfaynoHHOM XXanobbl (npoTtecTa)

AnennsynoHHas >anoba (NpoTecT) agpecyeTca cyay anennsiuMoHHOMN
WHCTaHUMW, HO nojaeTca B CyAd, MNOCTaHOBMBLUMA pelleHne, onpeneneHue,
NoCcTaHOBNEHME.

AnennauymoHHasa Xanoba (NpoTecT) npeacTaBnseTca B CyA C KOMUAMU Mo
yncny nuu, y4vyacTBYHOLWMX B [Aene, 3a WCKIYEeHMEM anenisumMoHHOM Xanobbl
(npoTecTa), HanpaBseMoMn B BUAE 3NEKTPOHHOr0 4OKYMEHTa.

B HeobxoamMmbix cny4dasx cygba MOXeT o0083aTb nuuo, nogarouiee
anennAuNoOHHYO XXanoby, unu nNpokypopa, MNPUHOCALWEro npoTecT, NpeacTaBuUTb
KOMUM MPUAOXKEHHbIX K anennaynmoHHon >xanobe nmbo npoTecTy MNUCbMEHHbIX
MaTepuanos Mo Ynucay nuy, y4acTBYHOLLMX B Aene.

CtaTtbs 385" Cpok nogauum anennsaynoHHOM XXanobbl (npoTtecTa)

AnennsaynoHHas xanoba (NpoTecT) MoXeT b6bITb NogaHa B TeYeHne o0gHOro
MecsLa Co AHA NPUHATUA CYA0M PELLUEHUA.

AnennsunoHHass anoba (NpoTecT) Ha pelweHne cyga no geny,
PacCMOTPEHHOMY B MNoOpsAAKe YNpoLEeHHOro Npons3BoAcTBa, MOXET ObITb NogaHa B
TeyeHne OecATn AHEN nocne ero NPUHATUSA.

AnennsaumnoHHasn Xanoba (npoTecT), noaaHHas no ncTevyeHnn
YCTaHOBJ/IEHHOr 0 CpoOKa, BO3BpallaeTCcsa nuuyy, nogaswemMy anenfAaunoHHYr Xanoby
(npoTecrT).

Mo xopaTalcTBy NuuUa, NOAAlOWEro anenffauMoHHYH >anoby (npoTecT),
NPOMYLEHHbIN CPOK MOXET OblTb BOCCTAHOBJIEH OnpeeneHneM cypa nepson
WHCTaHLWN, eCQin NPUYKMHBI NPOoNycKa CpoKa Npu3HaHbl Cy40M YBaXXUTENbHbIMU.

Bonpoc 0 BOCCTaHOBMIEHMN NPOMNYLEHHOrO CpoKa paspellaeTcs B Nopsaake,
npeLycMoTpeHHOM cTaTbeln 155 HacToswero Kogekca.

Ctatbsa 386. Copep>xaHune anennsiLMoHHoOM Xanobbl (npoTecTa)

AnennaymoHHas xanoba (NpoTecT) A0MKHa coaepXXaTb:

1) HaMeHOBaHKMe cya, KOTOPOMY agpecyeTcs Xanoba (npoTecT);

2) ¢paMununo, UMs, OTYEeCTBO (HaMMeHOoBaHMe) nuua, Nogarollero >anoby
(MpoTecT), ero MecToXUTeNbCTBO NN MECTOHaxXoXaeHNe (NoYTOBbIN aapec);

3) HOoMep pena, yKasaHuMe Ha [AaTy BblHECEHUA pelleHus, onpepeneHus,
NOCTaHOBNEHNS, KoTopoe  ob)anyeTcs (onpoTecToBbIBaETCA), n cya,
NOCTaHOBUBLLWNIN 3TU cyaebHble aKTbl;
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4) yKasaHue, B YEM 3aK/KOYAETCA HEMPABUIbHOCTb PeLleHus, onpeaeneHms,
NOCTaHOBNEHNS;

5) npocbby nuua, nogarowero xanoby (npoTecT);

6) NnepeyvyeHb NpunaraemMblx K xasnobe (MpoTecTy) NMCbMEHHbIX MaTepnanos.

AnennaumoHHasa xanoba noanucbiBaeTcA NULOM, Nofarowmm Xxanoby, nnu
ero npepgcrasutenemM. AnennAaunoHHbIN NPOTECT NPUHOCUT U NOANUCHIBaAET NPOKYPOpP
WNN ero 3aMecTuUTENb.

B anennsunmoHHom anobe (npoTecTe) MOryT ObiTb YyKasaHbl HOMepa
TeneboHOB W ¢GakKCoB, afpec I3NEeKTPOHHOM NOYTbl Nuua, nogaswero >anoby
(npoTecT), unn ero npegcTaBUTeNS.

Ctatba 387. [JOKYMeHTbl, npunaraembie K anennfuuoHHon >xanobe
(npoTecTy)

K anennsumnoHHom xanobe npunararoTCcs:

OOKYMEHT, MOATBEPXAalolWnin ynnaTy rocydapCTBEHHOM MOLWUHbI U
MOYTOBbIX PACXO/10B;

B Cflyyae MoAnucaHua anennsaunmoHHON >anobbl npeacTaBUTENEM —
AOKYMEHT, MOATBEP XA MONIHOMOYNS Ha ee NoAnucaHue;

K anennauMoHHOMY MpoOTecTy Mo [Aeny, paccMOTPeHHOMYy 6e3 y4yacTuA
NPOKYypopa, npunaraeTcsa Konus obpalleHnss CTOPOHbI, MOCY>XUBLIEro OCHOBaHNEM
K NPUHECEeHUIo NpoTecTa.

K anennsunoHHom xanobe (NpoTecTy) Ha onpefeneHne cyaa o BO3BpaLleHnn
3anBeHnA NM60 06 0TKase B NPUHATUN 3aABNEHUS OOMXHbI BbiTb TaKXe MPUIOXEHbI
BO3BPaLleHHOe 3asiBNIeHNe U [OKYMEHTbI, MPUIOXEHHbIE K HEMY.

Ctatbsa 388. OcTaBneHue anennfuMoHHOM >Xanobbl (npoTtecta) 6es
ABUXEHUSR

AnennsaynoHHas Xanoba (NpoTecT) ocTaBnseTcsa 6e3 ABMXEHNA, eCnNun Npu nx
nogayve 6o gonyuieHbl HapyLlweHna TpeboBaHun ctaten 385 — 387 HacCToOALWEro
Kopekca.

06 ocTaBneHMn anennsaunoHHOM Xanobbl (NpoTecTa) 6e3 ABUXEHUA Ccyabs
BbIHOCUT onpeaeneHme C yKasaHMeM HefoCTaTKOB, MOCNYXMBLUMX OCHOBAHWEM K
OCTaB/ieHUO Xanobbl (NpoTecTa) 6e3 ABUXEHMA, N CpoKa ANA UCMNPaBEHUs 3TUX
HegocTaTkoB. OnpefeneHne BpyvyaeTca nMog pPacnucky nauuyy, nogasliemMy
anennAuNoHHYo Xanoby (NpoTecT), UK HanpaBnaeTca eMy no no4yte nnbo B BuAe
3/1IEKTPOHHOr0 AOKYMEHTA.

Ecnn nuuo, nogasliee xanoby (NpoTecT), B YCTAHOBMEHHbIAN CPOK YCTPAHUT
yKasaHHble B onpefeneHnm HegocTaTKuy, Xanoba (NpoTecT) cumTaeTcs NogaHHOM B
AeHb MepBOHayvyanbHOro npeacTtaBneHna B cyd. B npoTuBHOM crnydae >anoba
(NMpoTecT) cuMTaeTcsA HenogaHHOW M BO3BpaWaeTca nuuy, nogaswemy >anoby
(NnpoTecT), o 4yeMm BblHOCUTCA onpegeneHne. Xanoba (nNpoTecT) BMecTe C
onpeneneHnem Bpy4daeTcs Nod pacnucky nuuy, nogasleMy Xanoby (npoTecT), unm
HanpaBnaAeTcsa eMy Mo novTte NnMbo B BUAE 31EKTPOHHOIrO AOKYMEHTA.

CtatbAa 389. [enctBMAa cyaa nepBOM WHCTaAHUMKU rMOCMe MnOsyYeHus
anennsAunoHHoM xanobbl (NpoTecTa)

Cyaobsa wnn npepcepgaTenb cyga nocne nonydeHus anennsymoHHON >Xanobbl
(npoTecTa) 0653aH:

1) HanNpaBUTb NIML,AaM, y4acTBYIOLWMM B Aene, KOnuko Xanobbl (npoTecTa);

2) U3BECTUTb NML,, YYaCTBYHLLMX B Aefne, O BPEMEHN U MECTE PAaCCMOTPEHUS
Aena B cyae anennaynoHHOM NHCTaHUUN;
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3) B AECATUAHEBHbIN CPOK C MOMEHTA UCTEYEHMS CPOKA, YCTAHOBJIEHHOIO 415
06>anoBaHMA (ONpPoTeCcTOBaHMSA) CyaebHbIX aKTOB, HanpaBUTb 4eN0 C NOCTYNMBLLEN
»Xanobon (NpoTecToMm) B cyq, anennaymMoHHON NHCTaHLUWN.

B TeuyeHme cpoka, yCTaHOBNEHHOro Ans obykanoBaHus (ONpOTeCTOBaHWUSA)
peLleHns, onpeneneHmns, NoCTaHOBNEHNSA, Ae/I0 HUKEM He MOXeT bbITb NCTpeboBaHO
n3 cypa. Jlnua, yyacTteyrowme B gene, Bnpase 03HaKOMUTbLCSA B Cyae C MaTepuanamm
Aena un c NocTynmueLLEen Xxanobon (NpoTecTom).

B cnyyae BOCCTaHOBMEHWS  MPOMYLWEHHOro  cpoka  ob6>anoBaHus
(onpoTecToBaHMA) cyn NepBOM MHCTaHUMKM BrpaBe NPUOCTAaHOBUTb MCMONHEHMe
peLleHunsi, 0 YeM BbIHOCUTCA onpeaeneHmne.

McnonHeHne pelleHns NpuocTaHaBNMBaeTCA Ha CPOK A0 MPUHATUS CyaoM
anennsauMoHHOM MHCTaHUWM onpeaeneHnsa no pesynbTataM pacCMOTPEHUS Xanobbl
(npoTecTa).

Ctatba 390. NMpucoeamHeHne K anennayunoHHon Xxanobe (npotecTy)

CoyyYyaCTHUKM M TPeTbM nnua, BbiCTynarolline B cyae6HOM npoLiecce Ha TOM
€& CTOpOHe, YTO W NuUUo, nNojaBllee anennauMOHHYKO  Yanoby, MoryT
NPUCOEANHUTBLCA K NOAAHHON Xanobe. YKasaHHble NnLa MOryT NPUCOEANHUTBCA U K
NPUHECEHHOMY anennsALUoOHHOMY MPOTECTY.

Mpn nopaye 3asABMEeHUS O MNPUCOeAVMHEHUN K Xanobe (npoTecTy)
rocyfapcTBeHHas MNoLusMHa He B3UMaeTcs.

CtatbAa 391. O6bscHeHMA (BO3pakKeHWs)) Ha anesuIALMOHHYIO >Xanoby
(npoTecT)

Jlnya, ydacTBywlMe B fAene, BApaBe NpPeacTaBuTb B CyAd OOBbACHEHMA
(BO3parkeHus) Ha  anoby  (npoTecT) C  NPWIOXEHMEM  AOKYMEHTOB,
NOATBEPXAAOLWMX 3TN 06 bACHEHNA (BO3paXKeHms).

Ob6BbACHEeHMS (BO3paXKeHUs) NpPeAcTaBAsATCSA B Cy 4, C KONMUAMM MO YNCyY NuL,
y4yacTBYHOLLNX B Aere, 3a UCKTKYEHNEM 00bSACHEHNI (BO3paXKeHWnin), HanpaBsieMbIX
B BUAE 3/IEKTPOHHOIro AOKYMeHTa. Konun ob6bACHEHU (BO3paXkeHuin) cyn Bpy4daeT
(HanpaBnseT) nuuam, yyacTBYyHOLWMM B fene.

CtaTtbAa 392. [lencTBua cyga anennAauMoOHHON NHCTaHLUK Nocne NPUHATUSA
hena c>anobon (NpoTecTomMm)

Cyfa anennsuMOHHOM NHCTaHLMN B HEOOXOANUMBbIX Cy4YasX:

npegnaraet navuam, y4dacTBywOWWUM B pAefie, MNpeactaBuTb OO6BACHEHUSA
(BO3paxkeHnst) Ha xanoby (npoTecT). OO6BACHEHUs (BO3paXeHus), a TakKxke
NPUMOXEHHbIE K HUM [OOKYMEHTbl MPeaCcTaBfAstOTCA C KOMMAMM MO 4Yuciy nuu,
yyacTBYHOLWMNX B Aene, 3a WUCKIHYEHNEM OOBACHEHUM (BO3pa)KeHun), a TakXe
NPUNOXEHHbIX K HAM LOKYMEHTOB, HanpaBifeMblX B BUAE 3NIEKTPOHHOIO AOKYMEHTa.
Konun o6bACHEHU (BO3paXKeHU) CyL Bpy4daeT (HanpasnseT) nuuam, y4acTBYHOLWMM
B Aene;

ncTpebyeT fokasaTenbCTBa NO Xo4aTancTBy fvL, y4aCcTBYHOLWMX B Aene, nnu
Mo CBOEN MHULMaTUBE.

Ctatbaa 393. [lononHeHune, W3MeEeHeHMe anennsiuMoHHOM >Xanobbl
(npoTecTa), 0TKas OT Xanobbl N OT3bIB NPOTECTA

Jlnyo, NnofaBLLee anennsLNOHHY Xanoby, Bnpase AOMNOMHUTb, UBMEHUTb WU/N
0TKas3aTbCA OT Hee A0 yaaneHus cyaa anennsumoHHON MHCTaHL N B COBELLATENbHYIO
KOMHarTy.



Mpokypop, NPUHECWN anennsauLMOHHbIA NPOTECT, a TakXe BbIWeCTOoALWMN
NPOKYpOp, BNpase OOMNOMHUTb, U3BMEHUTb UM OTO3BaTb MPOTECT A0 yAaneHus cyaa
anennAuNOHHON MHCTaHLUMKN B COBeLLaTesIbHyt0 KOMHaTY.

MNpn oTkase oT »Xanobbl N OT3bIBE NPOTECTa CyA anennALNOHHON NHCTaHLMN
BbIHOCUT onpefeneHne, KoTopbIM npekpaliaeT anennsaymoHHoe NponsBoLCTBO.

MNpekpalieHne anennAaumMoHHOro NponMs3BOACTBa B CBA3M C OTKA30M (OT3bIBOM)
OT AaHHOM anennsauMoHHOM >anobbl (NpoTecTa) He ABMASeTCA NPenAaTcTBMEM ONA
PACCMOTPEHUA UHbIX anennALMOHHbIX Xanob (npoTecTa), ecnm COOTBETCTBYHOLLNNA
cynebHbIn akT obykanyeTcsa ApyrumMmu nmuamMu.

Ctatba 394. OTKas ucTtua OT 3asABfIeHHbIX TpeboBaHWi, MnpuU3HaHue
OTBETUMKOM TpeboBaHUIl UCTLLa U MUPOBOE CornalleHne CTOpPOH

OTkas wucTua OT 3anABfIeHHbIX TPeboBaHU, MpU3HaHME OTBETUYMKOM
TpeboBaHMIN NCTLA U MUPOBOE COrfalleHne CTOPOH, COBEpLUEHHble nocne nogayu
anennAauMoOHHOM Xanobbl (MpoTecTa), [OO/KHbI OblTb MNPEeACTaBNeHbl Cyay
anennsAuNoOHHOM MHCTaHLUKN B MMCbMEHHOM popmMe, B TOM YMCIe B BUAE 3IEKTPOHHOIO
AOKYMEHTa.

Ecnn oTkas ucTua OT 3asB/IeHHblX TpeboBaHWiA, MpPU3HaHWE OTBETYMKOM
3asBNIEHHbIX TpeboBaHMA WM MUPOBOE COrJlalleHne CTOPOH COBepLleHbl MNpu
pasbupaTenpCcTBe gena, To 06 3TOM 3aHOCMTCHA 3anMuCb B MPOTOKON CyaebHoro
3acefaHus.

[10 NPUHATUS 0TKasa OT UCKa MW YyTBEPXAEHUA MUPOBOro COrfalleHus Ccya,
PasbACHSET UCTLY UK CTOPOHaM NOCNeaCcTBUA 3TUX NPOLLEeCCYalbHbIX ENCTBUN.

Mpwn NPUHATUN OTKasa UCTLa OT 3asiBNIEHHbIX TPEe6OBaHNA NN YTBEPXAEHUN
MMPOBOro COrnaweHns CTOPOH Cyhd anefIAuMOHHONW WHCTaHUUU OTMEHseT
BbIHECEHHOE peLLeHne 1 NpekpaLLaeT NPon3BOACTBO Mo Aeny.

Ecnm oTKas ucTua OT 3asiBNEeHHbIX TPebOoBaHU UNM MUPOBOE COralleHne
CTOPOH MPOTMBOPEYaT 3aKOHYy WM HapylakT 4YbU-IMBO npaBa U OXpaHAeMble
3aKOHOM MHTEpPEChHl, TO CyA, He NMPMHMMaeT 0TKas NM60 OTKasblBaeT B Y TBEPXKAEHNM
MWPOBOrO COrlalleHnst U paccMaTpuBaeT AeNo B anennsyMoHHOM NopsaKe.

Ctatbsa 395. Cpok paccMoTpeHus anennsaunoHHOM Xanobbl (NpoTecTa)

Cyn anennsuuMoHHOW MHCTaHUMW pacCcMaTpuBaeT anenffunUOoHHYIO Xanoby
(NpoTecT) Ha pelleHne cyga NepBOM WHCTAHUUW B CPOK, He MPEeBbIAWMA OANH
MecSsL, CO AHA NOCTYNfeHna gena B cya.

AnennsunoHHass anoba (NpoTecT) Ha pelweHne cyga no geny,
pacCMOTPEHHOMY B Mopsagke ynpoLweHHOro npousBOACTBa, paccMaTpuBaeTcsa B
TeyeHue NATHaAuaTu AHEeN Co AHA ee NOCTYMN/EHNs B Cya.

B MCKIIOUNTENbHbLIX Clly4YasiX CPOK pPacCMOTPEHUS anennsaunoHHON »Xanobbl
(NnpoTecTa) MOXeT ObITb NPOASIEH CyaebHOM KONMernen, paccMaTpuBaroLLen 4eno, Ho
He 6osee 4YeM Ha OguH Mecsl,.

Ctatba 396. [llpepmenbl pacCMOTpPeHUs pena CcyaoM anennsiyuoHHOW
MHCTaHUUn

Mpn paccMoTpeHun pena B anennsuMoHHOM MOpsAKe cypn nposepseT
3aKOHHOCTb, OOOCHOBAHHOCTb W CMNpPaBeA/IMBOCTb CyAebHbiXx akToB. OH MOXeT
nccnepoBaTb HOBble AOKa3aTeNbCTBa U YyCTaHaBNMBaTb HOBble GaKThI.

Cypa anennsyMoHHOM MHCTaHUWKM 0683aH NpPOBEPUTL CyaebHbIN aKT B NOSTHOM
obbeme.



Ctatba 397. [llopAagok pacCMOTpeHus pen B cyae anennsyuoHHOW
MHCTaHUUn

CynebHoe pasbupaTenbCcTBO B cyfe anennaunoHHON MHCTaHUMM NpoBOgUTCSA
Nno npaBwuiaM, YCTaAHOBMIEHHOM rflaBon 22 HacTtodAwero Kopgekca, ¢ y4deToM
0COBEHHOCTEN, YyCTAaHOBNEHHbIX HAaCTOALLEN CTaTbEN.

[MpencepaTtenbCTBYOLWMA B 3acefaHun cypa anennauuMoHHOW WMHCTaHUMKU
NPUHMMaeT Heobxoaumble Mepbl K obecrnedyeHnto B CcyaebHOM 3acefaHuu
HagexXallero nopsaka, pykosogcTeByAacb ctatbamu 211 1 212 HacTosAwero Kogekca.

MpencepaTtenbCcTBYOWMNA OTKpbIBaeT cyaebHoe 3acefaHne n obbaABnseT,
Kakoe Aeno, rno 4Yben Xxanobe (NpOTecTy) M Ha pelleHMe KakKoro cyga nognexuT
paccMoTpeHuto. MNpencenatenbCTBYHOWMA BbIACHAET, KTO U3 KL, YYaCTBYKOLWMX B
nene, He ABUJICA, Kakne UMEKTCA CBeLEHNA O NPUYNHAX UX HEABKU, yCTaHaBNMBaET
NMYHOCTb SABMBLUUXCA, @ TakXe npoBepseT MNOJHOMOYMA AO/MKHOCTHLIX Nul U
npencrtaesuTenen.

MNpencepaTtenbcTBYOWMM 06bABNAET COCTaB cyaa, coobuwaeT, KTO yyacTByeT
B KayecTBe cekpeTaps cygebHoro sacefaHus, npokypopa, aKcrnepTa, cneunanucTa,
nepeBoAYMKa W pasbACHAET fuuaM, y4acTBYHOLWMM B Aene, UX npaBo 3aaBNATb
OTBOAbI.

3asaBneHHble OTBOAbI paspelarTCcs B Nopsagke, YCTaHOBNEHHOM rnason 4
HacTosduwero Kogekca.

MNpencenaTenbCTBYOWNIA pPasbACHAET NMuaM, y4yacTBYHOWUM B Aene, WX
npoueccyarsnbHble npaBa N 06583aHHOCTU.

B cnyyae HesiBKM B cygebHoe 3acefaHne Koro-anmbo ms nuu, y4acTBYHOLWMX B
aene, B OTHOWEHNU KOTOPbIX OTCYTCTBYIOT CBEAEHNA O Hag/1eXalleM NU3BELLEHUN UX
O BPEMEHN U MECTE pacCMOTpPeHNA aena, Cya oTknagbiBaeT pasbupaTenbCcTBO Aena.

HeaBka nuy, y4acTBYIOLWMUX B Aene, Haanexalle U3BELLEHHbIX O BPEMEHN U
MecTe pacCMOTPEHUA aena, He ABMSeTCA NpenaTCTBMEM K pasbupaTenbcTBy gena.
OpHako, cypn BrnpaBe U B 9TUX CNy4daax, NpuU3HaB NPUYNHbI HEABKU YBaXXUTENbHbIMN,
OTNIOXWUTb paszbupaTenbcTBO Aena.

O HesaBKe 6e3 yBaXKUTeNbHbIX NPUYMH MPOKYpOopa Uin ageokaTa cyf BbIHOCUT
yacTHoe onpegeneHne, o 4YeM coobwaeT COOTBETCTBEHHO BbIWECTOAWEMY
NPOKYpPOpPY MInN KBannduKaLuMoHHON KOMUCCUU NPU TEPPUTOPUANIbHOM YyrpaBneHnm
ManaTbl agBokaToB Pecnybsnkn Y36ekncTaH.

XopaTancTBa U 3adBfIEHUA NUL, YYaCTBYHOLWMX B ene, no BCEM BOMNpPOCaM,
CBAA3aHHbIM C pa3bupaTenbCTBOM fena B anenfALNOHHON MHCTaHL UKW, paspeLlaroTCs
CYAOM nocne 3acnyLlwmnBaHna MHEHNA APYTrUX NUL, y4acTBYIOLWMX B gene.

PaccMoTpeHne pena B cyge aneiayMoHHOM WHCTaHUMM  HadyuMHaeTcs
AOKNagoM npencenaTtenbCTBYOWEro Uiy o4HOro n3 cygen.

[oknagunk usnaraet o06CTOATENbCTBa Aena, CoAep>XaHue pelleHus cypga
nepBoOn MHCTaHLWK, 00BOAbI anennAaLMoOHHON Xanobbl (NpoTecTa) U NOCTYNMBLLME Ha
HUX OOBACHEHUA (BO3paXKeHuns), CoaepaHne HOBbIX A0KA3aTeNbCTB, a TaKXe UHble
AaHHble, KOTOpble HeOo6XOogMMO pacCMOTpeTb cyay ANA MNPOBEPKUM 3aKOHHOCTH,
060CHOBAHHOCTM 1 CnpaBeaIMBOCTM cynebHOro akTa.

Mocne poknapa npegcenaTenbCTBYHOWEro WUAM O4HOro W3 cygen cyn
3acnywmBaeT 06BbACHEHUSA ABMBLUMXCSA B cyfebHoe 3acefaHne NuL, y4acTBYHOLWMX B
fAerne, KoTopble Bnpase NpUBOLUTb TakXe A0BOAbl, HE YKasaHHble B anennsaynoHHON
Xanobe (npoTtecTe), U NpPeacTaBNATb A4ONONHUTENbHbLIE MaTepuansol.
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CHavana BbICTymaeT nuUO, NofaBllee anennsuMoHHYt Xanoby, u ero
npeacTaBUTENb UM NPOKYPOP, ECNM AeN0 paccMaTpuBaeTcs No npoTecTy. B cnyyae
06>kanoBaHns peLleHns 06enMm CTOPOHaMM, NepBbIM BbICTYNaeT UCTel,.

YNofHOMOYEHHbIE OPraHoOB FrOCYAapCTBEHHOIO YNpaBeHnUs, opraHnsaunui, a
TakXe rpaxgaHe, yyacTBylolne B Aene, B Nopsake, NpeaycMoTpeHHOM cTaTbeln 52
HacToswero Kogekca, ecnv oHu He o6yanoBanu cyaebHblii akT, BbICTYNatoT B cyne
anennALuMoHHON UHCTaHLUM NOCTe CTOPOH U TPETbUX NNLL.

Mocne 06bACHEHWI UL, y4aCTBYOLWMX B Aene, NMPOKYpop nsnaraetT MHEHNe o
3aKOHHOCTK, 060CHOBAHHOCTU 1 CNpaBen/IMBOCTM cyaebHOro akTa, KpomMe cyaebHbix
aKTOB, MepecMaTpmBaeMbIx Mo NPOTECTY NPoKypopa.

Mocne 3acnyliMBaHUS OGBACHEHWUI NWLL, Y4YacTBYHOLIUX B AeNne, U MHeHUs
NpoKypopa cyh anennsunoHHON WHCTaHUUW yaanseTcs B OTAefIbHOe NoMelleHne
(coBellaTenbHyO KOMHATY) A5 BbIHECEHUS ONpeaeNeHus.

OnpeneneHne BbIHOCUTCA CyAoM anennsuMOHHON UHCTaHUUU HeMepleHHOo
nocne pacCMoOTpeHus aena.

B UCK/IKOUMTENbHBIX ClyYasix COCTaBfIeHNE MOTUBMPOBAHHOIO OMNpeaeneHuns
MOXEeT ObITb OT/IOXXEHO Ha CPOK [0 MATU [OHEe, HO pPe3oNHOTUBHYK YacTb
onpeaeneHns cya OoJXeH 06bABMTb B TOM Xe 3acefaHuu, B KOTOPOM 3aBEpLUEHO
anennsunoHHoe pasbupaTenbCcTBO.

CoBelllaHne cyaei, BbIHECEHWE ONPeeneHNst U ero ornalieHne NpoucxoauT
B Nopsiake, yCTaHOBNEHHOM HacTosWwMM Kogekcom.

CtatbA 398. lNpuocTaHOBNEHME NPOU3IBOACTBa B Cyade anesssauMOHHOM
MHCTaHLun

Cyn anennsyMoHHOW MHCTaHLUMKM NPpUOoCTaHaBINMBAET NPOU3BOACTBO NO AeNy
B nopsgke, npenycMoTpeHHoM rnason 10 HacTosAwero Kogekca.

CtaTtba 399. NonHoMouunA cyaa anennsayMoHHON UHCTaHL UK

Cyn, paccMoTpeB pfgeno B anennsunMoHHOM Mopsgke, BrApaBe CBOUM
onpeaeneHnem:

1) ocTaBuTb pelweHne 6e3 un3MeHeHUs, a xanoby (npoTecT) 6es
YAOB/IETBOPEHUS;

2) N3BMEHUTb peLLeHne MMH60 OTMEHUTb €ro NOSIHOCTbIO UM B YaCTU N BbIHECTHU
HOBOE peLLEHne, He Hanpasnsas 4eno Ha HOBOE PaCCMOTPEHME;

3) OTMEHNTb peLleHne NOHOCTBLIO MW B YaCTU U OCTaBUTb 3aaBfieHne 6e3
pPacCMOTpPEHNA NMNBO NPeKpPaTUTb NPON3BOLCTBO NO ey MO OCHOBaHUAM, YKa3aHHbIM
B cTaTbaAX 122 n 124 HacTosauwero Kogekca;

4) OTMEHUTb pelLleHMe K HanpaBUTb AEesi0 Ha HOBOE pacCMOTPeHue npu
HaNM4YMmMm OCHOBAHWIN, NPenyCMOTPEHHbIX NYHKTaMN 2 U 4 yacTn BTOPON cTtaTbn 3993
HacToswero Kogekca.

He paspelueHne nnam HenpasuibHOE paspeLleHne Bonpoca o pacnpeaeneHmm
cynebHbIX pacXxo4oB He ABNAETCA OCHOBAHMEM ANA OTMEHbI UM NU3MEHEHUS PELLUEHNS
cyga. B aToM cnydyae B pe30lOTUBHOM YacTW OnpefeneHunsa ykasbiBaeTca o
pacrnpegeneHnm cygebHbix pacxofos B nopsake, npeaycMoTpPeHHOM cTaTbaMM 138
— 141 HacToAwero Kogekca.

CtaTtbf 399" OCHOBaHUA K OTMEHE U USMEHEHUIO cyAebHOro akTta

OCHOBaHMNSAMUN K OTMEHE NN U3MEHEHUIO CyAebHOro akTa B anennsauMoHHOM
nopsiake ABNAKTCS:
1) HenosHoe BbIICHEHNE 0BCTOATENbCTB, UMEILWMX 3HaYeHne ana aena;
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2) Hef0Ka3aHHOCTb 06CTOATENLCTB, MMEIOLLMX 3HAYEHNe ANs Aena, KoTopble
Cy[, CYMTan yCTaHOBJIEHHbIMU;

3) HecooTBeTCTBME BbIBOAOB Cyda, W3MIOXEHHbIX B  pPELIeHUH,
obcTosITENbCTBAM Aena;

4) HapyLlleHMe NN HenpaBu/ibHOE NPUMEHEHNE HOPM MaTepuasnbHOro npasa
NN HOPM MpOoLLeCCyaibHOro Npaea.

He M™MoxeT ObiTb OTMEHEHO MpaBU/IbHOE MO CYLWEeCTBY pelleHune,
onpegeneHne, NOCTaHOB/IEHNE cyaa No OAHUM NULWb GOpMasbHbIM OCHOBaHUAM.

Ctatba 3992 HapyweHue wunu HenpaBwunbHOe MNPUMEHEHNE HOPM
MaTepuanbHOro npaea

HopMbl MaTepuranbHOro npaBa CYMTAKOTCA HapYLIEHHbIMU UM HeMnpaBUSIbHO
NPUMEHEHHbIMW, €CNN CYA;:

1) He NPUMEHNN 3aKOH WU/ MHOWM aKT 3aKoHOAAaTeNbCTBA, KOTOPbLIV Noaniesan
NPUMEHEHWIO;

2) NPUMEHUN 3aKOH WNN MHOW aKT 3aKOHOAaTeNbCTBa, He MOoANexXallui
NPUMEHEHWIO;

3) HenpaBWIbHO MCTONKOBAS 3aKOH UMM MHOW aKT 3aKoHOAaTeNbCTBa.

Ctatba 3993 HapyweHue wunu HenpaBuibHOe MNpPUMEHEHUEe HOPM
npoueccyanbHOro npaea

HapylweHne nnu HenpasuibHOE NMpPUMEHEHNe HOPM MpoLeccyanbHOro npasa
ABIAETCHA OCHOBaHWEM K OTMEHe peLleHus, onpeaenieHns, MoOCTaHOBNEHUA NULLb NpuU
YCNOBUW, €CNN 3TO MPUBESNO UAN MOII0 MPUBECTU K HEMNPaBUIbHOMY paspeLUleHunto
gena.

PeweHune, onpepeneHve, rnoCTaHOB/IEHME TakKXe MOXeT OblTb OTMEHEHO,
ecnu:

1) [eno paccMOTPEHO CYAOM B HE3aKOHHOM COCTaBe WM C HapyLeHUEM
npasun 0 NOABELOMCTBEHHOCTH;

2) peno paccMOTPEHO CYAOM B OTCYTCTBME KOro-nnmbo vs nuuy, UMELnX
npaBoO y4yacTBOBaTb B cynebHOM pasbupaTenbCTBe, He U3BELLEHHbIX O BPEMEHU U
MecTe cynebHoro sacegaHus;

3) Npn paccMOoTpeHun gena 6binn HapyLleHbl NpaBnaa O A3blke, HA KOTOPOM
BefeTCA CyAonpousBoaCTBO;

4) cypn paspeLlunn Bonpoc o npaBax N 0653aHHOCTAX NUL, HE NPUBAEYEHHbIX K
yyacTuvio B fene;

5) NpW BbIHECEHUMU peLleHuns, onpeaeneHns, NoCTaHOBNEHUS BblIN HapyLUEHbI
npaBwuia O TalHe COBeLLaHnA cyaa;

6) pelleHne, onpepenieHne, NOCTaAHOBMNEHME He MOAMNUCaHO Ccyaben unm
NoAnMcaHo He TeMU CyaAbAMU (CyAben), KOTOpble pacCMOTPENnu U paspewumnnn geno;

7) B Aene oTcyTCTBYeT NPOTOKON CyAebHOro 3acegaHns Uamn oH He noanucaH.

CtaTtbA 3994 OnpepeneHne cyaa anennsaLMOHHON UHCTaHLU UK

B onpeneneHun cyga anennaynoHHOM MHCTaHLMN O0KHbI 6bITb YKa3aHbl:

1) HOMep Aena, gata U MecTo BbIHECEHUS ONpPeaeneHns;

2) HaMMeHOBaHMe 1 COCTaB CyAa, BbIHECLUErO OnpeaenexHne;

3) AaHHble 00 y4aCcTuM CTOPOH U APYrnx Nunu, y4acTBOBAaBLUUX B AeNE;

4) no Yybein xanobe (NpoTecTy) paccMaTpuBanoCh Aeno;

5) HaMmMeHoBaHMe 06>XanoBaHHOIO UM ONPOTECTOBAHHOIO CyAebHOro akta u
KpaTKoe ero cogepxxaHue;



6) OOBOAbl, U3/TIOXEHHble B anobe mnum nNpoTecTe, KpaTKoe coaepykaHue
NpeacTaBNeHHbIX  MaTepuanoB, OOBACHEHMS  NUL,  Y4aCTBOBaBLUMX  MpwU
pPaccCMOTPEeHUN aena, MHeEHNE NPoKypopa;

7) MOTMBbI, MO KOTOPbIM CyA anennsunoOHHON MHCTaHLUMW MPULLIEN K CBOUM
BbIBOJaM, 1 CCblJIka Ha HOPMbl MaTepuanbHOro 1 NPoL,EecCcyanbHOro npaea, KOTOPbIMU
Cy[A PYKOBOACTBOBAJICS;

8) pe3ontoTMBHAA YacCTb.

MNpn OTKNOHeHUM >anobbl (NpoTecTa) cyn 06si3aH B CBOEM OnpeaeneHuu
yKasaTb MOTUBbI, MO KOTOpPbIM AoBoAbl Xanobbl (NpoTecTta), NpPU3HaHbI
HenpaBWU/IbHbIMU U HE ABNSAOWUMUCA OCHOBAHUEM K OTMEHe, U3MEHEeHuo Nnbo
BbIHECEHWUO HOBOIO PeLLEHUS.

OnpepenexHne cypa anennsuMoOHHOM MHCTaHUWM NOAMUCbIBAETCA CYyAbAMU,
paccMOTpPEBLUNMK AENO.

Konun onpepeneHns cyaa anennauMoHHOM MHCTaHLMN HanpaBaskoTCA N1LamMm,
y4yacTBYHOLLNM B Aene, He No3aHee NATU AHEN CO AHSA ero BbIHECEHUS, MO no4Te NnMbo
B BUAE 3/IEKTPOHHOI 0 AOKYMEHTA.

OnpepgeneHne cyga anennsAuMoHHON MHCTaHLUUK BCTYMNaeT B 3aKOHHYK CUny
CO OHA ero BbIHECEHUS.

Ctatbsa 400. [paBo Ha nopady 4yacTHoM >anobbl (npoTtecTta) Ha
onpepeneHne cyga nepsor MHCTaHUUN

Onpefenenns cyna nepBo MHCTAHLUUN MOTYT GbiTb 06XanoBaHbl OTAENbHO
OT pelleHnsa cyaa CTOPOHaMMN U APYrMMU NTMLAMK, YYacTBYHOLWNMK B Aene, a Takxe
nMuamMu1, He NPUBMEYEHHbIMUM K Y4YacTUo B Aene, 0 npaBax U 0653aHHOCTSAX KOTOPbIX
Cyd, paspelmn BOMPOC, U OMPOTECTOBaHbl MPOKYPOPOM B CyA anennsuVUoHHOM
MHCTaHUUN B ABaALUATUAHEBHbIA CPOK CO [OHS BPYYEHUS WM HanpaBfieHUa CyaoMm
onpeaeneHus:

1) B cnyyasnx, NpeAyCMOTPEHHbIX HacTosAWwMM Kogekcowm;

2) B cnyuvasix, Korga onpefeneHne cyga npensTCTByeT palbHenlemy
ABVXEHWIO aena.

Ha ocTanbHble onpegeneHuss cyga MnepBOM WHCTAHUMM YacTHas >anoba
(NpoTecT) He NMogaeTcsi, HO BO3pPaXkeHUA NMPOTUB 3TUX OonNpeaeneHnin MoryT 6biTb
BKJIFOYEHbI B anennsunoHHy xanoby (npoTtecT).

Ctatba 401. Mopsaok nogayM M pPacCMOTPEHUA 4YaCTHbIX >Xanob
(npoTecToOB)

YacTHble »anobbl (NpoTecTbl) NOAATCA U pacCMaTpMBalOTCA B MOPSAKE,
YyCTaHOB/IEHHOM HaCTOSILLLEN FNaBoW.

Ctatba 402. T[lonHoMouyma cypa  anennsiuMOHHOM  MHCTaHUUM,
paccMmaTpuBalow,ero Aeno B CBA3M C o6XanoBaHMeM (onpoTecToBaHUEM)
onpeaeneHva cyna nepBoin MHCTaHLUN

Cypn anennsuMoHHOM MHCTaHUMK, pacCMOTPEB YacTHYH Xanoby (npoTecT),
nMeeT NpaBo:

1) ocTaBuTb onpegeneHve 6e3 KU3MeHeHWs, a Xanoby (npoTecT) 6es
y0,0B/IETBOPEHMS;

2) OTMEHUTb OonpedeneHne Wn HanpaBuTb [AOefo A8 PacCMOTPEHMs Mo
CYLWLEeCTBY B Cy[ NepBOA MHCTAHLWW;

3) M3MEHUTb WNN OTMEHUTb OMnpenesieHne MNOMHOCTbI NM6O B YacTu u
paspewmnTb BONPOC MO CYLLECTBY.



CtaTtbAa 402" AnennsuynoHHas xanoba (NpoTecT) Ha NOCTaHOBNEHME cyaa
nepBOr UHCTaHLUUN

AnennsunoHHas >anoba (MpoTecT) Ha MOCTaHOBNEHWE cyda nepBoOK
WHCTaHUMM no geny o6 agMUHUCTPATUBHOM MpaBOHapYyLIEHUN pacCMaTpuBaeTCs B
nopsgke, npeaycMOTPEHHOM HacToALLEN rnaBsou ons ob>xanoBaHus
(onpoTecToBaHMA) onpeaeneHnin cyaa nepBon MHCTaHLUN.

MnaBa 45. [NponsBOACTBO B Cye KacCaulMOHHOM MHCTaHLUun

Ctatbsa 403. MpaBo Ha nofgayy Kaccal oHHoM Xanobbl (npoTecTa)

Ha pelleHne, onpepeneHne, MnoCTaHOBMIEHME CcyAa MepBOM WHCTaHLUMK,
PacCMOTPEHHOE B anennsunoHHOM Mopsiake, U onpeaeneHne cyaa anennsyMoHHown
MHCTaHLUMM MOXeT ObiTb MofaHa KaccauWoHHasa xanoba CTopoHamMu M ApYrumMu
nnuamK, yyacTBYHOLWMUMM B Aene, NiuamMu, He NpUBeYeHHbIMU K y4acTuo B Aene, o
npaBax 1 06A3aHHOCTAX KOTOPbIX CY[ pa3peLlunn Bonpoc, a Takxke YNoNHOMOYEHHbIM
npu MNpesngeHTe Pecny6nukm Y36ekncTaH no sawmTe npaB U 3aKOHHbIX MHTEPEecoB
CYyObeKTOB MNpeanpuHMMaTeNbCTBa, 3a MCKIKOYEHMEM CMOPOB, HEe CBSA3aHHbIX C
npeanpPUHMMAaTENbCKON  OesATeNbHOCTBIO, @  MPOKYPOpPOM B Cllyyasix,
NPeAyCMOTPEHHbIX HacTosAWMM KogekcoM, MOXeT BbiTb MPUHECEH KacCalMOHHbIN
npoTecT.

Ctatba 404. Cya, paccMaTpuBaloLL Uil KacCaLMOHHYIO Xanoby (npoTtecT)

KaccaumoHHaa  »anoba  (MpoTecT) Ha  pelleHue, onpegenexHuve,
NoCTaHOBNEHME Cyda MepBOM MHCTaHUUM WU onpefeneHve cypa anenssuuoHHOMN
MHCTaHUMM paccmaTtpuBaetca CyaebHOM Konnernem no rpaxpgaHcKuMm penam
BepxoBHoro cyga Pecnybnuku YsbekucTtaH.

Ctatbsa 405. MopAapok nofgaum KaccaloHHoM Xanobbl (npoTecTa)

KaccaumoHHasa xanoba (NpoTecT) nogaeTca HenocpeacTBeHHO B CyaebHyro
KONNeru no rpaxaaHckum genam BepxosHoro cyga Pecnybnukun YsbekncTtaH.

KaccayunoHHas xanoba (NpoTecT) NnpeacTaBnAaeTCa B CYf, C KOMUAMM MO YUCTY
VL, yYacTBYHOLWMX B Aeflie, 3a UCKIKOYEHNEM KacCauWMOHHOM Xanobbl (npoTtecTa),
HanpaBnAaeMoun B popMe 3NIEKTPOHHOIr0 JOKYMEHTA.

B HeobxoauMmbix cryvasx cygbf MoOXeT o06a3aTb Nuuo, nojarouiee
KacCaLMOHHYH Xanoby, Uim npokypopa, NPUHOCALLEro NPOTECT, NpeaCTaBUTb KONUK
MNPUMOXEHHbIX K KaccauWoHHOM >anobe (NpoTecTy) NMUCbMEHHbIX MaTepuanoB Mo
4Yncny nuL, y4acTBYHOLWNX B ene.

KaccauunoHHasa xanoba (MpoTecT) Ha pelleHne cyga O BOCCTAHOBAEHUN Ha
paboTe paboTHMKA, C KOTOPbIM TPYAOBOWN A0roBop Obll HE3AaKOHHO NpeKpaLlLeH, Uim
pabOTHMKA, HE3aKOHHO NepeBefeHHOro Ha Apyryto paboTy, NPMHUMaEeTCs NULb Npu
YCNOBUN NPUNIOXKEHUSA K HEN AOKYMEHTa 06 NCNOMHEHUM OAHHOMO peLleHuns.

CtaTtbAa 405" Cpok nogaum KaccaluMOHHOM Xanobbl (npoTecTa)

KaccaunoHHasa xanoba (NpoTecT) MOXeT 6biTb MofaHa B Te4YeHne OAHOro
roga co AHA NPUHATUA onpeaeneHns cyaa anennauMoHHON NHCTaHL UK.

Mo xogaTancTBy Nuua, NoAaroLLero xanoby (MpoTecT), NPONYLLEHHbIN CPOK
noJaun KaccaLlnoHHOM Xanobbl (MpoTecTa) MoXeT 6bITb BOCCTAHOBMEH CyAbei cya
KaCCaLMOHHOM UHCTaHLUMK, eCnn XoaaTacTBO 3aAB/IEHO He MNo3fHee Tpex MecsLeB
CO [HA UCTEYEeHWUs CpoKa MoJayn KacCalMWOoHHOW >anobbl (NpoTecTta), U MPUYUHBI
Nponycka cpoka npusHaHbl YBaXMTebHbIMU.

O BOCCTaHOBMEHUN MPOMYLLEHHOrO CPOKa MoAayM KacCaLWOHHOW »anobbl
(npoTecTa) unmn 06 oTKase B ero BOCCTaHOB/IEHUW BbIHOCUTCS onpeaeneHme.



CtaTtbAa 406. CopeprkaHme KacCcauMoHHOM Xanobbl (npoTecTa)

KaccaumoHHas xanoba (NpoTecT) A0/KHA coaepXaTb:

1) HaMMeHOBaHMe Cyda KacCauMOHHOWM WHCTaHUMW, KOTOPOMY agpecyeTcs
»Xanoba (npoTecT);

2) ¢amMununo, UMs, OTYeCTBO (HaMMeHOBaHMe) nuua, nogarolero >anoby
(NMpoTecT), ero MecToXnTenbCTBO UM MEeCTOHaxoXaeHne (NoOYTOBbIN agpec);

3) HOMep [fena, yKasaHue Ha [aTy BbIHECEHUS pPeLUeHUs, onpeneneHuns,
NOCTaHOBNEHNS, KoTopoe  ob)anyeTcs (onpoTecToBbIBaETCA), n cya,
NOCTaHOBUBLLWNIM 3TOT CYAEOHbIN aKT;

4) ykasaHue, B YeM 3aK/H4YaeTCs HeNPaBUIbHOCTb peLlleHns, onpeaenenuns,
NOCTaHOBNEHMS;

5) npocbby nuua, nogarowero xanoby (npoTecT);

6) NnepeyeHb NpunaraemMblx K xasnobe (MpoTecTy) NMCbMEHHbIX MaTepNanos.

KaccauunoHHas xanoba nognucblBaeTcs NML,oMm, Nogarowmm xanoby, nnun ero
npeacTaBuUTENEM.

KaccauMoHHbIn NpoTecT AoMKeH 6biTb NoANnNCaH NPOKYPOPOM, MPUHECLLNM
NpoTecCT.

B kaccauyunoHHon >xanobe (npoTecte) MOryT ObITb YyKasaHbl HOMepa
TenebpoHoB M GaKcoB, aApec I3MEKTPOHHOWM MNOoYTbl fMua, MNoAaBLIero >anoby
(npoTecT), unn ero NnpegcTaBuTens.

Ctatba 407. [JOKYMeHTbl, npunaraemble K KacCaLWOHHON >anobe
(npoTecTy)

K KaccauunoHHoM Xanobe npunararoTcs:

OOKYMEHT, nMoATBepXAaloWwnin ynnaty rocygapCTBEHHOM MOWAUMHBbI 1
NOYTOBbIX PAaCX040B;

B C/ly4ae nognncaHmnsa KaccaunMoHHOM Xanobbl npeacTaBuTeNneM — AOKYMEHT,
nogTBepXAaroLWw it NOSIHOMOYKNSA Ha ee nognucaHue.

K KaccauMoOHHOMY nNpoOTecTy Mo Aeny, pacCcMOTPEeHHOMY 6e3 y4yacTus
NPOKypopa, npunaraeTca Konma obpalleHns CTOPOHbI, NOCNYXMBLIEro OCHOBaHUEM
K NPUHEeCeHno NpoTecTa.

K kaccauunoHHom xanobe (NpoTecTy) Ha onpefeneHne cyfa O BO3BpaLLeHUN
3asBneHns NMbo 06 oTKase B NPUHATUN 3aABJIEHUS AOKHbI ObITb TakXe MPUoXeHbl
BO3BpaLLEHHOE 3aABNEHNE U OOKYMEHTbI, MPUIOXEHHbIE K HEMY MPU Nogaye B Cya.

Ctatba 407" NcTpeboBaHue pgena

Cyaobsa BepxoBHoro cypa Pecnybnvku YsbekuctaH Brnpase uUctpeboBaTb U3
cyfa [eno no KaccaumoHHOM Xanobe (npoTecTy).

MNpencepnatens BepxoBHoro cypa Pecnybnukn YsbekucTtaH, [eHepanbHbIn
npokypop Pecnybnukn VYsbekuctaH M KUX 3aMecTUTenu, npokypop obnacty,
NPUPaBHEHHbIN K HEMY MPOKYPOP U UX 3aMeCTUTENU MPU Hanu4nmn obpalleHun nuu,
nepeyncneHHblx B cTtatbe 403 HacTtoswero Kopekca, Brnpase uctpeboBaTb U3
COOTBETCTBYIOLWEro cyfa pfeno pfns paspeweHna Bonpoca O MNpUHECEHUU
KaccaLuWoHHOro npoTecTa.

CtaTtbfa 4072 N3yyeHne KacCalMoHHOM Xanobbl (npotecTa)

KaccaynoHHas >anoba (mpoTecT) u3y4daeTcsa cyaben BepxoBHOro cypga
Pecnybnunkn Y3bekncTtaH B CpOK He 6onee NATU OHEN.

Mo pesynbTaTaM W3yYEeHUA KaccauMoHHOM >anobbl (npoTecTta) cynbs
BbIHOCUT onpepfeneHue:

1) 06 0TKase B NPUHATUM KacCalMOHHOM Xanobbl (MpoTecTa);
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2) 0 BO3BpaLLLEeHMM KacCalMOHHOW Xanobbl (npoTecTa);

3) O NPUHATMN KacCauMOHHOM Xanobbl (NpoTecTa) K MNPOU3BOACTBY WU
ncTpeboBaHuM gena.

Konna onpepeneHns cyAbu, yKasaHHOro B NyHKTax 1 M 2 4acTu BTOpOM
HaCcToOAWEN CcTaTbW, HanpaBnseTca nuuy, NoAaBLIEMY KacCCaLUMOHHYH >Xanoby
(npoTecT), B NopsiaKe U CPOK, NpeaycMoTpeHHble cTaTben 273 HacToswero Kogekca
C NPUSIOXKEHHBLIMU K Xanobe (NpoTecTy) AOKYMEHTaMMW.

CtaTtbfa 4073 OTKa3s B NPMHATUM KaCcCaLMOHHOM Xanobbl (npoTecTa)

Cynbs BepxoBHoro cyga Pecnybnuku Y3beknctaH oTkasbiBaeT B MPUHATUN
KaccaLoHHOW Xanobbl (npoTecTa), ecnu:

1) KaccauMoHHan Xanoba (NpoTecT) nogaHa ANLOM, He UMEROLLUM NpaBa Ha
ob>kanoBaHue (onpoTecToBaHMe) cyaebHOro akTa;

2) KaccauWoHHas »anoba (NpoTecT) nogaHa Ha CyAebHbIn akT, He
BCTYMUBLLUNIA B 3aKOHHYO CUNY, UK KOTOPbLIA B COOTBETCTBUM C 3aKOHOA4ATENIbCTBOM
He MoXeT bbITb 06>kanoBaH (oNpoTecToBaH) B KaccauMOHHOM nopsiake NMbo He 6bin
pacCMOTpeH B anennayMoHHOM nopsake;

3) KaccaumoHHasn xanoba (NpoTecT) nofaHa Ha cyaebHbIN aKT, KOTOPbIN Obis
PacCMOTpPEH B KaccaluMOHHOM NopsaaKe;

4) nponyweH CpoK nodaynm KaccauuoHHOM >kanobbl (npoTecTta), B
BOCCTaHOBJIEHUM KOTOPOro OTKasaHo.

B onpepeneHnn o6 oTkase B MNPUHATUM KaccauMOHHOM Xanobbl (npoTecTa)
yKa3blBatOTCHA OCHOBaHMA ANA 0TKasa B MPUHATUN KacCalMOHHOM Xanobbl (npoTecTa),
peLllaeTcsa BONPOC 0 BO3BpaTe rocygapCTBEHHON MOLWVHbBI, YIIIa4YeHHOM Npu nogaye
KaccaunoHHOW Xanoobbl.

OnpegeneHne 06 oTKase B MPMHATUM KacCaUWOHHOW Xanobbl (NpoTecTa)
MOXeT ObITb OTMEHEHO npepfcenatenemM BepxosHoro cyga Pecnybnunku YsbekucTaH
N ero 3amecTuTeneM Mo 3asaBfEeHUMIO Nuua, NOoAaBLIEro KaCCaUWMOHHYH >Xanoby
(npoTecrT).

3asaBneHne o6 oTMeHe onpegeneHnsa o6 oTkase B MPUHATUN KacCalMOHHOWN
»Xanobbl (MpoTecTa) MoXeT OblTb NOAAHO B TEYEHMe CpoKa nogadnm KaccaumMoHHOM
»Xanobbl (npoTecTa).

3asaBneHne, NogaHHoe No UCTEYEHUN CPOKa, YKa3aHHOro B YacTn YeTBepTOomn
HacTOALWEN CTaTbW, PaCCMOTPEHUIO HE MOLNIEXNT.

B cnyyae oTMeHbl onpepeneHma o6 OTKase B NPUHATUM KacCalWOHHOM
anobbl (MpoTecTa), KaccaynoHHas xanoba (NpoTecT) cunTaeTcsa NOgAaHHON B AEHb
nepBOHa4asbHOro obpalleHns B Cya.

CtaTtbfa 4074 BosBpalyeHue KaccaLluoHHOM XXanobbl (npoTtecTa)

KaccaynoHHas xanoba (npoTecT) BO3BpaLLaeTCs ecnu:

1) >xanoba (npoTecT) He oTBe4vyaeT TpeboBaHUAM, NPEAYCMOTPEHHbLIM
nyHKTamm 1 — 5 yactu nepson ctaTtbh 406 HacTosAwero Kogekca;

3) K >xanobe He nMpUNOXEH [OOKYMEHT, MOoATBEPXAAlWMn ynnaTy
rocyfapCTBEHHOW MOLWAWHLI U NMOYTOBbBIX PacxogoB, a B Cliy4yasix, Korga 3akoOHOM
npeLycMoTpeHa BO3MOXHOCTb OTCPOYKM, PaCCPOYKM ynnaTbl rocyaapcCTBEHHOM
NOLWJ/INHBbI NN YMEHbLUEHNA €e pa3Mepa, OTCYTCTBYeT xogaTtancTeo 06 aToM nmbo
X04aTanCTBO OTK/IOHEHO;

4) K >Xanobe He NPUNOXEeH [OKYMEHT, MOATBEepXAarolWuA MNOAHOMOYMS
npencrtaBuTeNs Ha ee NoanucaHue;
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5) K NpoTecTy no Aeny, paccMoOTpeHHOMY 6e3 y4yacTuss NpoKypopa, He
NPUNOXeHa Konus obpalLeHnsa CTOPOHbI, MOC/YXMBLLUENO OCHOBAHMEM K NPUHECEHWNIO
npoTecTa;

6) UCTeK CPOK nodaudnm »anobbl (NpoTecTa) M OTCYTCTBYeT XOA4aTalWCTBO O
BOCCTaHOBJIEHUM NPOMYLLEHHOrO CPOKa;

7) NOCTynNunNo 3asiBfieHne 0 BO3BpaLLeHUN Xanobbl (npoTecTa).

B onpepeneHnn o BO3BpaLLEHMW KacCauWMOHHOM Xanobbl (npoTecTa)
yKasblBalOTCS OCHOBaHUSA K BO3BPaLLEHUIO Xanobbl (NpoTecTa), pelaeTcs BONpoc o
BO3BpaTe roCyfapCTBEHHOW MOLWMHbI, YNJayYeHHOM Npu nojade KaccCalMOHHOM
»anobsbl.

Mocne ycTpaHeHUs 06CTOATENBbCTB, YKa3aHHbIX B YaCcTu NEPBON HACTOSALLEN
CTaTbW, NULO, Nogasllee Xanoby (NpoTecT), BNpaBe BHOBb 06paTUTbCA B 0OLLEM
nopsake.

OnpepgeneHne o BO3BpaLLEHMM KacCaLMOHHOM XXanobbl (npoTecTa) MOXeT
ObITb OTMEHEHO npeacepaTtenemM BepxoBHoro cyga Pecnybnukn YsbekuctaH u ero
3aMecTuUTeNeM no 3asBAEHUO N1La, NogaBLlero KaccaloHHYH Xanoby (npoTecT).

3anBrieHMe 06 OTMeHe onpeneneHns o BO3BpaLL,eHNN KacCcalMOHHOM Xanobsbl
(npoTecTa) MOXeT ObITb NOAAHO B TeYeHMe CPOoKa Mofaydnm KaccauMoHHOM >anoobl
(npoTtecTa).

3asaBneHne, nogaHHoe Mo WUCTEYEeHUW CPpOoKa, YKasaHHOro B 4acTu MATOM
HaCTOALEN CTaTbW, PACCMOTPEHUIO HE NOLNEXMUT.

B cnyyae oTMeHbl onpefeneHus O BO3BpalLEHWM KacCauMoHHOM >anobbl
(NnpoTecTa) KaccauumoHHas »anoba (NpoTecT) cuumTaeTcAa MNOLAHHOM B [EHb
nepBoOHayasbHOro obpalleHns B Cya.

Ctatba 4075 TlpuHATHE KaccauMoHHOM Xanobbl (npoTtecta) K
npPousBoOACTBY

Cynobs BepxoBHoro cypa Pecnybnuku VYsbekucTtaH o06s53aH MPUHATb K
NPOM3BOACTBY KaCCaLUWOHHYH >anoby (NpoTecT), NodaHHyr C CcobnoaeHnem
TpeboBaHMn HacTosAwero Kogekca.

OnpepeneHne o0 MPUHATUM  KacCauMOHHOM anobbl (NpoTecTa) K
NPOW3BOACTBY AOJ/IKHO CoaepXaTb:

1) BaTy U MECTO BbIHECEHUS OnNpefeneHns;

2) baMUIno U MHULKaNbI CyabW, BbIHECLUEro onpeaeneHune;

3) ¢éamunmo, MMA, OTYECTBO (HaMMeHOBaHMe) nuua, nogasBLlero Xanoby
(npoTecT);

4) cynebHble akTbl, Ha KOTOPbIEe NofaHa KaccalnoHHasA Xanoba (NpoTecT);

5) 3aknoyeHne 06 nctpeboBaHMN gena n3 CoOOTBETCTBYHOLLEro cyaa.

Ctatba 407% MNMpuocTtaHoBNeHMe UCNONTHEHUA cyAebHbIX aKTOB

Cyd KacCauMOHHOM WHCTaHuuu (cyabs) BnpaBe MO XogaTalncTBy vy,
yyacCTBYHOLWMX B fene, NPUoCTaHOBUTb WUCMNOJSIHEHNE PELLUEHUS, MPUHATOrO B cyae
NepBON MHCTaAHLUUK, onpefeneHne cyga anennsaumMoHHON UHCTaHUMN, 0O OKOHYaHUSA
NPOW3BOACTBA MO Aefly B KaCCaLUMOHHON MHCTaHLU M.

O npuoCTaHOBMIEHUN WCMNONHEHUA cyaebHoro akta wam o6 oTKase B
NPUOCTAHOBNEHNN €ro UCMNOJSIHEHUA CyObs YKasblBaeT B onpefesieHnn o NMpUHATUN
KaccaLMoHHOWM Xanobbl (MpoTecTa) K Npon3BOACTBY.

Ctatba 4077 HasHauyeHMe KaccCauWMOHHOM Xanobbl (npotecta) AnA
pacCMOTpeHUA B CynebHOM pasbupaTtenbCcTee U UsBeL,eHue nuy, y4acTeyloLwux B
nene
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Bonpoc o0 HasHauyeHun KaccauMoHHOM Xanobbl (NpoTecTa) 418 pacCMOTPEHUSA
B cynebHoM pasbupaTenbCTBe pelaeTcs He no3gHee NaTu gHeM Co AHA NOCTYNNeHns
[ena B cy[ KaCcCalMOHHON UHCTaHUUN.

B onpegeneHMnm o HasHayeHMM KaccCauWoHHOWM >anobbl (npoTecTta) Ans
paccMOTpeHna B cynebHoM pasbupaTenbCTBe YKasbiBaeTCA BpPeMA U MECTO
npoBefeHns cyaebHoro sacegaHus.

Jlnuo, nopaBwee KaccauuMoHHYK anoby (nNpoTecT), a Takxe nuua,
yyacTByrOLMNE B Aefie, U3BELWAOTCA O BPEMEHU U MECTe pacCMOTpeHus aena B
KacCauMOHHOW MHCTaHUMK. HeABKa yKasaHHbIX UL, HagneXauwe M3BEeLW,EeHHbIX O
BpeMeHM N MecTe pa3bunpaTenpCcTBa gena, He NpenaTCTBYeT pacCMOTPEHUIO Aena B
KaccalMoHHOM nopsake.

CtaTbf 410. NpnucoegnHeHue K KaccaluMoHHOM Xanobe (npoTecTy)

CoyyYyaCTHUKM M TPeTbM nunua, BbiCTynaollne B cyae6HOM npoLiecce Ha TOM
€ CTOPOHE, YTO M NNLL0, NOJaBLUee KacCaLMOHHYI Xanoby, MOryT NpucoeanHNTbLCA
K nogaHHon Xanobe. YkasaHHble nvua MOryT NPUCOeANHUTLCS U K NPUHECEHHOMY
KaccaLMOHHOMY MpPOTecTY.

Mpu nopaye 3asABMEeHUS O MNpPUCOeAVMHEHUN K Xanobe (npoTecTy)
rocygapcTBeHHas MoLvHa He B3MaeTCcs.

CtatbAa 411. O6bsACHeHMA (BO3paXKeHMUAA) Ha KaCCaLMUOHHYK >Xanoby
(npoTecT)

Jlnya, ydacTBywlMe B fAene, BNpaBe NpPeacTaBuTb B CyAd OOBbACHEHMA
(BO3parkeHus) Ha  anoby  (npoTecT) C  NPWIOXEHMEM  AOKYMEHTOB,
NOATBEPXAAOLWMX 3TN 06 bACHEHNA (BO3paXKeHums).

Ob6BbACHEeHMS (BO3paXKeHUs) NpPeAcTaBAsaTCA B Cy 4, C KONMUAMU MO YNCY NnL,
y4yacTBYHOLLNX B Aere, 3a UCKTYEHNEM 0ObSACHEHNI (BO3paXKeHWnin), HanpaBisieMbIX
B BUAE 3/IEKTPOHHOIro AOKYMeHTa. Konnun ob6bACHEHU (BO3paXkeHWuin) cyn BpydaeT
nnuam, y4yacTBYHOLLMM B Aene.

CtaTtbA 413. lononHeHue, UsMeHeHue KaccauMoHHOM Xanobbl (npoTecTa),
0TKa3 OT Xanobbl U OT3bIB NpOTECTA

Jlnyo, nogasLuee KaccauMoOHHYO Xanoby, Bnpase AONONHUTb, UBMEHUTb UNKU
OTKasaTbCA OT Hee [0 yAaneHus cyga KaccauMoHHOM MHCTaHUMN B COBELLLATENbHYHO
KOMHaTy.

MpoKypop, NPUHECLWINA KacCauMOHHbIN MPOTECT, a TakKXe BbIWEeCTOALMNN
NPOKYpPOp BrpaBe OOMONHUTb, MUBMEHUTb UKW OTO3BaTb NPOTECT A0 yAaneHus cyaa
KacCaLMOHHOW MHCTaHL UK B coBeLW,aTeNlbHYO KOMHaTY.

Mpn oTKase oT Xanobbl N OT3bIBE NPOTECTa Cyh KacCauMOHHOW WUHCTaHLUM
BbIHOCUT onpefeneHne, KoTopbIM NMpekpalLaeT KaccauMoHHoe Npons3BogCTBO.

MNpekpalleHne KaccauMoHHOro Mpou3BOACTBA B CBA3M C OTKasoM OT
KacCalMOHHOW »anobbl (0T3bIBOM MNpOTecTa) He ABMASeTCA NPensaTcTBMEM [AJ1S
PacCMOTPEHMA WMHbIX KacCCauMOHHbIX Xanob (npoTecTa), ecnu cynebHbln aKkT
obxxanyeTtca gpyrumm nuuamm.

Ctatba 414. OTKas uUcTua OT 3anABNeHHbIX TpeboBaHW, MpuU3HaHUe
OTBETYUKOM TpeboBaHMin UCTL,a U MUPOBOE COornalleHne CTOPOH

OTkaz wucTua OT 3aABfieHHbIX TpeboBaHWIA, MpU3HaAHME OTBETYMKOM
Tpe6GoBaHMIN UCTLA U MUPOBOE COrfalleHne CTOPOH, COBEpLUEHHble nocne nogayu
KacCaUWOHHOM »anobbl WMAWM npoTecTa, [OONXHbl OblTb MNpeacTaBneHbl Ccyay
KacCaLWOHHOM MHCTaHLUN B MMCbMEHHON GopMe, B TOM YMCSie B BUAE 3TEKTPOHHOIO



AOKYMeHTa. Ecnun 0TKas ncTua oT 3asB/IeHHbIX TpeboBaHUN, NpuUsHaHNe OTBETUYMKOM
3aABNeHHbIX TpeboBaHMA WM MUPOBOE COralwleHne CTOPOH COBEpLUEHbl MNpu
pasbupaTtenbcTtBe gena, To 06 3TOM 3aHOCUTCA 3anuUCb B MNPOTOKON cypebHoro
3acefaHus.

[10 NPUHATNA OTKa3a OT UCKa U YTBEPXAEHNA MUPOBOrO COrfalleHnsa cya
KacCauMOHHON MHCTaHUWUM pasbACHAET UCTLY WAN CTOPOHAM MNOCNeACTBUA 3TUX
npoueccyanbHbIX LENCTBUNA.

MNpn NPUHATUM OTKasa OT 3afBfIeHHbIX TpeboBaHUN WNU YTBEPXOEHUN
MWPOBOrO COrfaleHna CTOPOH Cy[, KacCauMOHHOM MHCTAHLUN OTMEHSAET peLleHne v
npekpaw,aeT NponsBo4CTBO NO Aeny.

Ecnn oTkas ucTua OT 3aABfIEHHbIX TpeboBaHWN MM MUPOBOE COrnalleHune
NpOTMBOpEeYaT 3aKOHY WKW HapylwarT 4YbU-NMBO npaBa M OXpPaHAEMble 3aKOHOM
NHTEepEeChI, TO cyg, He NPUHMMAET O0TKa3 NM60 OTKasbIBaeT B YTBEPXKAEHUN MUPOBOIro
cornaweHua u paccMaTpuBaeT Lefo B KacCalMOHHOM Mopsgke.

Ctatbs 415. CpoK pacCMOTPEHUA KaccaLMOHHOM Xanobbl (NpoTecTa)

KaccaumoHHaa anoba (NpoTecT) paccMaTpuBaeTCsas B CPOK, He
NpeBbIlWaKLWmMin 0gUH Mecsil, CO OHS BblHECEHUSA OonNpefeNneHns O HasHauyeHuu Ons
paccMoTpeHus B cygebHoM pasbupaTenbcTse.

B MCKMHOUMTENBbHBIX CAy4Yasix CPOK PacCMOTPEHUSA KacCaLuMOHHOWM >anobbl
(NnpoTecTa) MOXeT 6bITb NPOAJIEH CyaAeOHOM KoNernen, paccMaTpuBaroLen 4eno, Ho
He 6onee 4YeM Ha O4UNH MecsL,.

Ctatba 416. [llpepenbl paccMOTpeHUA pena cyaoM KaccalWOHHOW
MHCTaHUun

Mpy paccMOTPEHUN [fenla B KacCauMOHHOM rfopsagke cyg nposepsieT
NPaBUIbHOCTb NPUMEHEHNSI HOPM MaTepuanbHOro nNpaea u cobnoaeHne TpeboBaHM
NpoLeccyanbHOro 3akoHa CyAoM MepBO W aneffiAauMoHHON WHCTaHUWUA no
MaTepuanam gena.

Cyl KacCalLMOHHOM WHCTaHUWW He BnNpaBe WUCCNegoBaTb  HOBble
[l0KasaTeNbCTBa U yCTaHaBNMBaATb HOBble GaKTbl.

Ctatba 417. [lopAapaoOK pacCMOTPEHMA pena B CyLe KacCCauuOHHOW
MHCTaHUUn

B kaccauumoHHOM ropsake [eno paccMaTpuBaeTcAa Mo rnpaswuniam,
npenycMoTpeHHbIM B cTaTbe 397 HacToswero Kogekca, ¢ y4eTOM OCOBEHHOCTEWN,
YCTaAHOBJIEHHbIX HACTOALLEN IMaBOW.

PaccMoTpeHne pgena B CyAe KacCauMOHHOW WHCTaHUWMM HadyuHaeTcs
AOKMIagoM npefcenatesibCTBYHOLWEro UM ogHOro us cygen.

[oknagunk mnanaraeT obCTOATENLCTBA AeNa, cofepXaHme cynebHbliXx akToB
cyga nepBor UM anesiayMOHHOWM WHCTaHUWNA, OOBOAbl KaCCaLMOHHOW >Xanobbl
(npoTecta) W nocTynuBwME OObACHEHMA  (Bo3paxeHus). [locne  aToro
3acnywmsaroTca 06bACHEHNA ABMBLUMXCA B cyaebHoe 3acefaHue nuy, y4acTBYHOLMX
B foene.

CHayvana BbICTynaeT nuLO, MofaBlUee KacCCaLWMOHHYH Xanoby, n ero
npencTaBuTENb UM NPOKYPOP, €CNN AeNo paccMaTpuBaeTCs rno npoTecTy. B cnyyae
ob>anosaHnA cynebHoro akta o6enmm CTopoHaMu NMepBbIM BbICTYNaeT UCTeL,.

MNMocne 3acnywmBaHuUs OBGBACHEHUN NUL, y4YacTBYHOWMX B Aene, U MHeHus
NPOKypopa, Cyn KacCauMoHHOM WMHCTaHUMWN yOanseTCcs B COBELaTesIbHY0 KOMHATY
A5 BbIHECEHUSA onpeaesnieHns.
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OnpepeneHve cypa KaccauWMOHHOM WHCTaHUMW BbIHOCUTCA HemMefSlIeHHO
nocne pacCcMoTpeHUA gena.

B MCKNOUnUTENbHbIX Cny4Yaax cocTaB/ieHUe MOTMBUPOBAHHOIMO onpeneneHus
MOXEeT OblTb OTJIOXXEHO Ha CPOK [0 NATW [JHen, HO pPe30s/IIOTUBHYK YacTb
onpeneneHns cya OO/MKEH 06BbABUTL B TOM Xe 3acefaHun, B KOTOPOM 3aBepPLUEHO
KacCaluWnoHHOEe p836MpaTeﬂbCTBO.

Ctatba 418. [lpnocTtaHoBneHMe NpPoU3BOACTBA B CyAe KaccalUOHHOWM
WHCTaHUuun

Cypn, KaccauMoHHOM MHCTaHUMKM NpuocTaHaBAnMBaeT NPOU3BOACTBO MO Aeny B
nopsake, npegycMmoTpeHHoM rnason 10 HacTosduwero Kogekca.

CtaTtba 419. NonHOMO4YUSA cyga KacCaLMOHHOM MHCTaHLUn

Mo pesynbTaTaM pPacCMOTPEHUA KaccauWMOHHOWM Xanobbl (npoTecTta) cyp,
KaccauMOHHOW MHCTaHL MK BripaBe:

1) oCcTaBUTb pelweHne, onpeaefieHne, NocTaHoBNEHNEe 6e3 U3MEHeHUuA, a
KaccaLMOoHHYHO Xanoby (npoTecT) 6e3 yaoBNeTBOPEHUS;

2) OTMEHWUTb pelleHue, onpeaefieHne, NocTaHoBEHNE MOSIHOCTLIO NGO B
4YacTW U NPUHATb HOBOE peLLeHne, onpeaesieHne 1M NocTaHoBIIEHNE, He HanpaBnAs
[.eno Ha HOBOEe pacCMOTpPEHuNe;

3) USMEHUTb peLLeHne, onpeaeneHme, NoOCTaHOBNEHME;

4) OTMEHUTb peLleHne, onpegeneHme nam NocTaHOBEHME N HaNpaBUTb 4eN0
Ha HOBOE pacCMOTpeHMe B cyaebHyr MHCTaHLUWUIO, CYAeOHbIN aKT KOTOPOW OTMEHEH,
NPW HaNM4YNUM OCHOBAHWI, NPEeAYCMOTPEHHbIX MYHKTOM 1 4acTu nepBon ctaTbn 399" n
MYHKTOM 4 YyacTu BTOpomn cTaTbk 3992 HacToAwero Kogekca;

5) OTMEeHUTb pelleHune, onpefeneHne, NoCTaHOBEHME MOMHOCTBIO UM B
4acTW N OCTaBUTb 3asABNeHNe 6e3 pacCMOTpeHns NMbo NpekpaTUTb NPON3BOLCTBO MO
Aeny NOMHOCTbIO UK B YacTw;

6) OTMEHUTb HEKOTOpPble cyaebHble akTbl U OCTaBUTb B CUEe OOMH U3 paHee
NPUHATBIX N0 Aeny cyaebHbiX akToB.

CtaTtbs 419" OnpepneneHue cyaa KaccalMOHHOM MHCTaHLLMK

B onpepeneHnn cyga KaccalMOHHOM MHCTaHLMN AOMXKHbI 6bITb YKasaHbl:

1) HOMep Aena, fata U MeCcTo BbIHECEHUS ONpPeaeneHuns;

2) HaMMeHOBaHMe N COCTaB CyAa, BbIHECLLEro onpeaesieHune;

3) AaHHble 06 y4acTnM CTOPOH U APYrnxX NnL, y4acTBOBABLUUX B Aene;

4) no yben xanobe (NpoTecTy), paccMaTpUBanoChb AeNO;

5) HauMmeHoBaHMe 06XXanoBaHHOIro UM ONPOTECTOBAHHOMO Cy4ebHOro akTa u
KpaTKoe ero cogepxxaHue;

6) AO0BOAbl, W3MOXEHHble B >Xanobe (nNpoTecTe), KpaTKOe CoAep>XaHue
NpencTaBfieHHbIX  MaTepuanoB, OOBACHEHMS  fuy,  ydacTBOBaBLUMX  MNpWU
pPaccCMOTpPEeHUN oena, MHeEHNe NpPoKypopa;

7) MOTUBbLI, NO KOTOPbIM Cyfh, KacCauMOHHOM MHCTaHUWUK npuwen K CBOUM
BbIBO4aM, M CCblfIka Ha HOPMbl MaTepUanbHOro U NpPoLEecCcyanbHOro npaea, KOTOPbIMU
Cy[h, PyKOBOOCTBOBASCS;

8) pe3ontoTMBHAsA YacCTb.

Mpn oTMeHe cyaebHbIX aKkTOB M HanpaB/ieHUN Aefla Ha HOBOEe pacCMOTpeHune
Cy[, KacCaLMOHHOM MHCTaHLUKKM 065A3aH YKasaTb, Kakme 06CToATeNbCTBa HEOOX0ANMO
BbISICHUTb MPW HOBOM PacCMOTPEHUN [Aena, Kakume [okasaTenbCTBa chneayet
nctpeboBaTb, a TakXe Kakune gpyrue AencTema A0KEH COBEPLUNTb Cya, KOTOPOMY
nepepaeTcs Aeno.


javascript:scrollText(3519551)
javascript:scrollText(5222119)
javascript:scrollText(5222151)

Mpn OTKIOHEHUM Xanobbl (NpoTecTa) cyh, KacCaLlMOHHOM UHCTaHUUK 0b6si3aH
B CBOEM OnpeneneHnn ykasaTb MOTUBbI, MO KOTOPbIM A0BOAbI Xanobbl (NpoTecTa)
NPWU3HaHbl HenpaBW/bHBIMA WM He SABAALWWMUCA OCHOBAaHMEM K OTMEHe,
N3MEHEHUIO NTMBO BbIHECEHUIO HOBOMO PELLEHUS.

OnpefeneHne cypa KacCauMOHHOW MHCTaHLUMWM MOAMUCHLIBAETCA CYAbAMM,
paccMOTpPEBLUMMW Aeno.

Konuu onpepeneHnsa cyaa KacCalWOHHOMW UHCTAHLMKW HanpaBnsoTCa nuuam,
Yy4acCTBYIOLLNM B Aene, He No3gHee NATU AHEel CO AHSA ero BbiIHeCEHMUs!, Mo noYyTte nmbo
B BUE 3/IEKTPOHHOIr 0 IOKYMEHTA.

OnpepenexHne cyaa KaccalMOHHON MHCTaHLUN BCTYNaeT B 3aKOHHYHO CUY CO
[IHSl €ero BbIHECEHMS.

Ctatbsa 4192 O6a3aTeNbHOCTb YKasaHU cyaa KacCalMOHHOM UHCTaHL UK

YKasaHUs cyAa KacCalMOHHOW WHCTaHLUMW, U3NOXEHHble B ornpeaeneHuu,
ob6s3aTeNbHbl A5 Cy[a, BHOBb paccMaTpuBaloLLLEro AaHHoe Aeno.

Cyn KacCalMOHHOW WHCTaHUUW He BnpaBe npeapellaTs BOMNPOCbI O
[JOCTOBEPHOCTU WM HEeQOCTOBEPHOCTM TOrO0 WM MHOTO [OKasaTenbCTBa, O
NpevMyLLecTBe OOHUX [0Ka3aTeNnbCTB Nepen APYrMMU, O TOM, KakKoe pelleHue
[0/TKHO BbITb NPUHATO NPU HOBOM PacCMOTPEHUU aena.

Ctatbsa 4193 [NOBTOPHOE pacCMOTpPEHME fena B KacCalMOHHOM nopsapke

Jlnua, ykasaHHble B cTaTbe 403 HacToAwero Kogekca, snpase ob6paTtuTbCs C
3asB/IeHMEM O BHECeHWM npoTecTa O TMNOBTOPHOM pPacCMOTpeHUUM pena B
KaccauunmoHHOM nopsgke npegcepatento BepxoBHoro cypa, [eHepanbHOMY
npokypopy Pecnybnuku YzbeknctaH niam nx saMmecTUTensam.

3asBrieHne O BHEeCeHUM npoTecTa O MNOBTOPHOM PacCMOTPEHUW pena B
KacCauMoHHOM nopsAgke MOXeT ObiTb NoJaHO B TeyeHWe cpoka nogaudu
KaccalunoHHOM Xanobbl (MpoTecTa), a B Cllyyae UCTEYEHUS YKa3aHHOro CpoOKa — B
TeyeHne OQHOro Mecsua Co OHA BbIHECEHUA onpeneneHus.

3asBreHne, nofgaHHoe Mo UCTEYEHUU CPOKOB, YKasaHHbIX B 4aCTW BTOPOW
HacCTOALEN CTaTbW, PaCCMOTPEHUIO HE MOLNIEXMNT.

MNpencepnatens BepxoBHoro cypa, [eHepanbHbIn MNpokypop Pecny6nnkun
Y36eKkncTaH unm ux 3amMecTtuTenu npu Hanmunm OCHOBaHWN, NpPenyCcMOTPEHHbIX B
NyHKTe 4 4yacTu nepson cTaTbn 399" HacTofAwero Kogekca, BnpaBe BHOCUTb Ha
cynebHble aKTbl, BbIHECeHHble MO [AefiaM, KoTopble ObiMM pacCMOTPeHbl B
KaccauMoHHOM Mopsfake, MpoTecT O TMNOBTOPHOM pacCMOTpeHun pfena B
KaccauMoHHOM nopsake.

NNoBTOpPHOE pacCMOTpPeEHUE Aerna B KacCauMoHHOM NopsaKe oCyLecTBAsAeTCA
Ha 06X OCHOBAHUSAX.

naBa 47.MepecMOTp BCTYNUBLUMX B 3aKOHHYIO CUY CyAebHbIX aKTOB MO BHOBb
OTKpbIBLWIMMCA 06CTOATENbCTBAM

Ctatba 437. OcHOBaHMA nepecMOTpa CynebHbIX aKkToB MO BHOBb
OTKpbIBLWIMMCA 06CTOATENbCTBAM

PeweHuna, onpegeneHna U NOCTAaHOBNEHUA, BCTYNUBLUNE B 3aKOHHYKO cuny,
MOTyT ObITb MEPECMOTPEHbI MO BHOBb OTKPbIBLUMMCSH O6CTOATEbCTBAM.

OcHoBaHUAMM 015 NnepecMoTpa peLleHn, onpeaeneHuin n NoCTaHOBIEHU NO
BHOBb OTKPbIBLUMMCA 06CTOATENbCTBAM ABNAKOTCA:
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1) cywecTBeHHble ANS fena o6CToATeNbCTBa, KOTOpble HE Obliv U HE MOrn
OblTb M3BECTHbl 3afABUTENO, €CNIM OHW WUMEKT 3HayeHne [N MpaBUIbHOro
paspelleHnsa gena;

2) yCTaHOBMiEHHble BCTYMMBLUMM B 3aKOHHYKO CUAYy TMPUroBOPOM cyda
3aBe[0MO JTIOXKHOE MoKasaHue CBUAETENSA, 3aBe40MO JIOXXHOE 3aK/oYeHne sKCcnepTa,
3aBe[10MO HernpaBuibHbIN NepeBos, NOAMOXKHOCTb AOKYMEHTOB IGO0 BeLLeCTBEHHbIX
[0Ka3aTenbCTB, nosnekwmune 3a cobon NOCTaHOBNEHME HEe3aKOHHOr o,
HeoBOCHOBAHHOI0 NN HECTNPaBE/IMBOrO PeLUEHUS;

3) ycCTaHOBNEHHble BCTYNUBLUMM B 3aKOHHYK CWUly MPUroBOPOM cyha
NPecTynHble AefAHUSA CTOPOH, APYrux nul, yvacTBylOWMUX B Aene, UIN cyhewn,
nosnekwme 3a CcOBGOWN MPUHATUE  HE3aKOHHOro, HeobOoCHOBaHHOro nbo
HecnpaBeAMBOro cyaebHoro akTa;

4) OTMeHa pelleHns, NpuroBopa, onpeneneHna UM nocTaHoOBNEHUs cyha
nMB0o NOCTAHOBMEHUA MHOIO OpraHa, MOCNY>XWBLIEro OCHOBAHWEM K BbIHECEHUHO
AAHHOr O pelleHus, onpeaeneHnsa Unn nocTaHoBEHUS.

Ctatba 438. Cypabl, paccMmaTpuBaow,me cypebHble akTbl MO BHOBb
OTKpbIBLIMMCS 06CTOATENbCTBAM

BcTynuBllee B 3aKOHHYK CUIYy pelleHne nepecMaTpuBaeTCsa MO BHOBb
OTKPbIBLUMMCS 06CTOSATENBCTBAM CYA0M, MPUHSABLLMM 3TO pelwleHne. MNepecMoTp no
BHOBb OTKPbIBLUMMCS 0OCTOATENbCTBAM ONPEeAeneHuin U MNoCTaHOBNEHWIA CyOoB
anennauMOHHON NN KaCCaLMOHHON NHCTaHLUK, KOTOPbIMU U3MEHEHO peLLeHne cyaa
NepBOM WHCTaHUMM MO0 MNPMHATO HOBOE pelleHne, MNPOM3BOAUTCHA CYAOM,
N3MEHUBLLMM peLLeHNe UNKN NPUHSABLUNM HOBOE peLLeHune.

Ctatbsa 439. [Nogayva 3anBneHus o nepecMoTpe cyaebHbIX akToB

3asBneHne o MnepecMoTpe BCTYMMBLLUErO B 3aKOHHYK CUy pPeLleHus,
onpeaeneHns WaM MOCTaHOBMEHMS MO BHOBb OTKPbIBLUMMCA O6GCTOSATENbCTBAM
noJaeTcs nuuamMy, Yy4yacTBOBaBLUMMW B [fefle, B CyA, BbIHECLUMIA peLleHue,
onpepeneHne wWnM MNoCTaHoBNeHMe. Jlnuamu, ydyacTBYWOWMMW B fAene, Takoe
3asiBieHMe MOXeT 6blTb NoJaHO B TeYeHWe Tpex MecCsieB CO [OHS YCTaHOBJIEHMSA
06CTOATENLCTB, CNYXalLUX OCHOBaHMEM A1 NepecMoTpa.

Mo xopaTalcTBy nuua, obpaTUBLUErocs C 3asiBNIieHMEM, NPOMYLLEHHbIA CPOK
nogaun 3asBfeHUMs MOXeT ObiTb BOCCTAaHOBMEH CYAOM TMpW YCNOBWM, €Cnn
XO0[aTalCTBO NOAAHO He No3aHee WeCTN MecsALEeB CO AHSA OTKPbITUA O6CTOATENbCTB,
SABNSIOLMXCA OCHOBaHWEM [J/1 MEepPecMoTpa, WU CyAd MpU3HaeT NpUYMHbI Npornycka
CpOKa yBaXMUTeNbHbIMU.

CtaTtba 440. UcuncneHne cpoka ana nogayun sasaBneHus

Cpok gns nogayu 3afaBneHna UCHYUCAETCA:

1) B cny4vasax, nNpenycMOTPEHHbIX MYHKTOM 1 yacTu BTOponm cTaTtbn 437
HacToswero Kogekca, — Co OHA OTKPbITUA O6CTOATENBbCTB, UMEIOLLUX CYLLLEeCTBEHHOE
3HayeHue ona gena;

2) B cnyvasx, NnpenyCMOTPEHHbIX NYHKTaMu 2 1 3 YacTu BTOpon cTaTbn 437
HacToswero Kogekca, — Cco AHA BCTYMIEHUSA B 3aKOHHYHO CUy NpUrosopa Cyaa;

3) B cnyyvasax, NpegycMOTPEeHHbIX MYHKTOM 4 yacTu BTopowm cTaTbu 437
HacToswero Kogekca, — Cco AHA BCTYMNIEHNA B 3aKOHHYHO CUTY NPUroBopa, peLLeHuns,
onpefeneHus, NOCTaHOBEHUSA CyAa UIN BbIHECEHUSA MHBIM OPraHOM MOCTaHOBJ/IEHUS,
NPOTUBOMOJIOXHbIX MO CBOEMY COLEP>XXaHUKO MPUroBOpPY, PELLUEHWUIO, onpeaesieHuto
nnM6o MOCTaHOBJMIEHUKD, HAa KOTOPbIX ObISIO OCHOBAHO MNepecMaTpUBaEMOE PELLEHME,
onpepaeneHne nnm nocTaHoBNEHNE.
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CtaTtbf 441. dopmMma 1 copepaHume 3anBneHus

3afBfieHMe O nNepecMoTpe BCTYNMBLUEro B 3aKOHHYKD CUNY pPeELLUeHus,
onpefeneHns WM noCTaHOBNEHUA MO BHOBb OTKPbIBLUMMCA O6GCTOATENbCTBaM
nogaeTca B cyn B NMUCbMeHHOW ¢opMe nnbo B BUOE INIEKTPOHHOrNO OOKYMEHTa.
3anBrieHne nognucbiBaeTCA NMLOM, NOAAOWNM €ro, U ero npeacTtaBuTenemMm.

B 3aaBneHMn o nepecMoTpe cynebHoro MnoCTaHOBMEHUA MO BHOBb
OTKPbIBLUMMCA 0BCTOATENbCTBAM A0JIKHbI ObITb YKa3aHbl:

1) HaMMeHoBaHMe cyaa, B KOTOPbIN NogaeTcs 3aaBneHune;

2) daMunmsa, UMa N 0TYECTBO (HAaMMEHOBAHWE) NNL,, YY4aCTBYHOLWMX B Aene, nx
MEeCTOXUTENbCTBO (MECTOHAXOXAEHME) U NOUYTOBLIE agpeca;

3) HauMmeHoBaHMe cyga, NPUHABLLEro CyAebHbIN aKT, NepPecMoTp KOTOPOro no
BHOBb OTKPbIBWUMMCA 0OBCTOATENbCTBaAM TpebyeT 3aaBUTENb, HOMEP Aena, paTa
NPUHATNA CYAEeBHOro akTa;

4) BHOBb OTKpbIBLIEECHA OOCTOATENLCTBO, ABNAOLW,EECH MO MHEHUIO 3aABUTENS
OCHOBaHMEM 18 nepecMoTpa cygebHOro akta, Co CCbISIKOM Ha AOKYMEHTHI;

5) TpeboBaHMe nuua, NOAAroLLEro 3aAB/EHUNE;

6) NnepeyvyeHb NpunaraemMblX 4OKYMEHTOB.

K 3aaBneHno 4OMKHbI 6bITb NPUMOXKEHDI:

1)  KOMUM  OOKYMEHTOB, MNOATBEPXOAOWMX  BHOBb  OTKpPbIBLUMECS
0b6CTOATENLCTBA;

3) B cny4yae nognucaHua npeacrtaBuTenemM — LOKYMEHT, NOATBEPXAAOLL NI
NOSTHOMOYMA Ha ee NoAnncaHue.

CtaTbA 442. PacCMOTpeHUe 3asfBeHus

3afiB/ieHMe O nepecMoTpe BCTYNMBLUEro B 3aKOHHYK CUNY pelleHus,
onpefeneHns WM MnOoCTaHOBNEHUA MO BHOBb OTKPbIBWMMCA OOCTOATENbCTBAM
paccMaTpunBaeTCA B Cyﬂ,e6HOM 3aceflaHnK B CPOK, He nNpeBbIaroLWnmn ogHOro mecsua
CO OHA ero noctynseHma B cya, C n3eeweHnemM 3aasmntend mn any, y4aCtBoBaBLLUUX B
aene. OgHako, nx HesiBKa He ABNAEeTCA NPenATCTBUEM K paCCMOTPEHUIO 3asABNEHNA.

CtaTtbf 443. OnpepeneHue o nepecMoTpe cypnebHoro akta

Cyn, paccMoOTpeB 3asiBfieHMe 0 NepecMoTpe BCTYMMBLLErO B 3aKOHHYHO CUNY
pelweHnsn, OnpeaeneHnss WAM  MNOCTaHOBMEHUA MO  BHOBb  OTKPbIBLUMMCS
obcTosiTenbcTBaM, NGO yOOBNETBOPSiET 3asiBieHNe U OTMEHSsIeT pelleHue,
onpefgeneHne wnM nocTaHoBNeHWe, NM60 OTKasbiBaeT B €ro nepecMoTpe.
OnpepeneHne BpydvyaeTca nNopg pPacnuMcKy nvuam, y4vyacTBYWOLWWM B Aene, Wau
HanpaBnseTCs UM Mo NoYyTe NM60 B BUAE 3NEKTPOHHOIO AOKYMEHTa.

Ctatbsa 444. O6xanoBaHue onpepeneHvnsa cyaa

Ha onpepenenne cypa o6 yooBneTBOPEHUN WUN OTKIIOHEHUU 3aABSIEHUSA O
nepecMoTpe BCTYMNUBLUENO B 3aKOHHYKHO CWUY pPeLleHus, onpefeneHnsa  unum
NOCTAHOBNEHNA MO BHOBb OTKPbIBLUMMCSH OBCTOATENbCTBAM MOXET ObiTb nogaHa
YyacTHasn xanoba (npoTecT).

B uyacTHoOM »xanobe (npoTecTe) MOryT 6bITb YKasaHbl HOMepa TenepoHOB n
daKcoB, agpec 3M1eKTPOHHOM NOYTbl NnLa, NOAaBLUEro YacTHYH Xanoby (npoTecT),
UNWN ero nNpencTaBuUTenNA.

CtaTtbA 445. lNocnepcTteusa yAO0BNETBOPEHUA 3asfBfieHUMA O nepecMmoTpe
cynebHbIX akToB



B cnyyae yOoBneTBOpeHMS 3afABNEHUA O MepecMoTpe BCTYNMBLLUErO B
3aKOHHYHO CUJY peLLeHns, onpeaeneHuns Uam nocTaHOBEHNA Ae0 pacCMaTpuBaeTCs
CY[OM Ha 06U MX OCHOBAHUAX.

PA3OEN V. UCNOJIHEHNE CYOEBHbIX AKTOB

CtaTtbf 446. ObpalleHune cynebHbIX akToOB K UCMOSTHEHUIO

CynebHble akTbl NPUBOAATCA B UCMONTHEHWNE NOCe BCTYMNEHNSA UX B 3aKOHHYIO
CWUNY, 33 WCKJIFOYEHWEM CJlyyaeB WX HEMEeAJIEHHOrO WCMOMHEHUA, B MOpAAKe,
YyCTaHOB/IEHHOM 3aKOHOAaTeNIbCTBOM.

MPUHYANTENBHOE UCMONHEHME CyAe6HOro akTa NponsBoAMTCA Ha OCHOBaHWU
BblJjaBaeMoOro CyAOM WCMNOMIHUTENbHOrO JIUCTa, €CNM WHOe He NpedyCMOTPEHO
HacToAwWwMM KogekcoMm.

Ctatbs 447. UNcnonHUTENbHbIN NINCT

NcnonHnTenbHbIM  INCTOM  ABMIAETCA  Bbl4aHHbIA  CyOOM  OOKYMEHT,
YAOCTOBEPAIOLWMA NMPaBO B3biCKATENSA Ha NPUHYANUTENIbHOE UCMOSIHEHUE CcyaebHOoro
aKTa.

B ncnonHuTenbHoM nucTte AosmKHbl 6bITb yYKasaHbl:

1) HaMMeHoBaHMe cyaa, BblAaBLLIEro UCNOSTHUTENbHbIA NIUCT;

2) neno, N0 KOTOPOMY BblAaH UCMOMIHUTENbHbIN INCT, U €r0 HOMEP;

3) paTta npuHATUA cyaebHoro akTa, nogfeXxaw,ero UCNOoSTHEHWHO;

4) HauMeHOoBaHMe B3biCKaTenNs N OOHKHUKA, UX agpeca; ons GUsnveckux nuy,
— jJaTta U MeCTO pPOXOEHMA [O/MKHUKA, €ro MecTo paboTbl, NEepPCOHasbHbIN
NOEHTUPUKALMOHHBLIA HOMEP OO/IKHUKA — Ouamyeckoro nuua (pekBusnTbl MHbIX
OOKYMEHTOB, YOOCTOBEPAWMNX JNNUYHOCTb (PUINYECKUX NUL, He ABMALWUXCA
rpaxkxgaHamn  Pecnybnunkn  Y3bekucTaH), a [gnas  opugudecknx  nuy —
NOEHTUPMKALLMOHHBIM HOMEP HanoronnaTenbWnka LOO/DKHUKA — HOPUANYECKOro
nvua;

5) pesontoTMBHAA YacTb CyAebHOro akTa;

6) oaTa BCTYNAeHUA B cuny cynebHoro akTa;

7) ApaTa Bblgayn WUCMONMHUTENBHOrO JINCTa WU CPOK NpPenbsBAeHUs ero K
NCMOJTHEHWIO.

McnonHUTenbHbIM  NIACT, BblgaHHbI  Ha OCHOBaHWM CcygebHoro akTa,
NoANMUCbIBaeTCA Cyaben 1 3aBepseTcs repboBom neyaTbo cyga.

CTtaTbf 448. Bbifa4ya UCNONTHUTENbHOIO NIUCTa

Mo Kaxaomy cyaebHOMY aKTy BblAaeTcs OAWMH WCMOMHUTENbHbIA JIUCT.
OfHaKo, ecniv UCMONIHEHNE AOMXKHO 6bITb NPOM3BEAEHO B PA3/IMYHbIX MECTax U B
NONb3y HECKObKMUX B3bliCKaTenen, cyn no npocbbe B3bicKaTenen BblgaeT HECKONbKO
NCMNONHUTENbHbIX IMCTOB C TOYHbIM YKa3aHMEM MecTa UCMOSTHEHUS MO0 TOM YacTu
peLleHns, KoTopas No JaHHOMY UCMONHUTENbHOMY NIUCTY NOANEXUT UCMONHEHWUIO.

Ha ocHOBaHMW pelleHnss O B3bICKAHUN [OEHEXHbIX CYMM C HECKOJbKUX
OTBETUYMKOB BbIAalOTCA HECKONIbKO MUCMONHUTENbHbBIX IMCTOB MO YMCY OTBETUYMKOB.
MNpu 93TOM, B Cl/lyYyae, ecnvM npeaycMaTpuMBaeTCs B3biCKaHME C CONUOAPHbIX
OTBETYUYMKOB, B KaXXA0M UCMOSTHUTENBbHOM NIUCTE A0MNKHA b6bITb YKa3aHa o6Lllan cyMMa
B3bICKAHUSA W NepedyncrieHbl BCe OTBETUMKU C YKasaHMEM Ha WX CONMNOAPHYHO
OTBETCTBEHHOCTb.

NcnonHNTENbHbIA NACT BblAAETCSA CYA0M, NPUHSBLLUMM CyAeOHbIN aKT.

NcnonHUTenbHbIA NUCT BbiAAeTCs B3bICKATENO WM MO ero XxopaTancTey
HanpaBnsieTcs O/ UCNONIHEHUSA TOCYJapPCTBEHHOMY UCMOMIHUTENMO B TeUYeHne NaTu



AHEeNn nocne BCTYMNNeHUA cynebHoro akTa B 3aKOHHYKO CWUy, KpOMe cly4yaeB
HemMed/1eHHOr0 UCMOJTHEHUSA, KOrga UCMONMHUTENbHbIA NINCT BblaeTcs HEMEANEHHO MO
BblHECEHUM cyaebHOro akTa.

CtaTtbA 449. HanpaBneHue UCMOSHUTENBHOIO SIUCTa Cy4,0M

B cnyuasix B3biCKaHUs yuliepba, NPUYMHEHHOrO MPEeCcTynNeHneM, B3bICKaHUS
alMMEHTOB, B3bICKaHWSA BO3MELLEHUs Bpena, NMPUUYMHEHHOrO YBEYbEM WU UHbIM
NoBpeXAeHNeM 300POBbA, a TakKXe CMepTbi KOPMWIbLA, B3bICKAHUS AEHEXHbIX
CYMM C [OOJ/IKHOCTHbIX /ML, BUHOBHbIX B HE3aKOHHOM MpeKpalleHun TPyAoBOro
[oroBopa C pPaboTHMKOM NMBO He3akoHHOM MepeBofe pPaboTHMKa wunn B
HEWCMOJSIHEHUWN PELLEHNs Cya O BOCCTAHOBIEHUM Ha paboTe, B3bICKaHMSA AEHEXHbIX
CYMM B lOXOA, FOCyfapCTBa Cyg Mo CBOEW MHULMATUBE HanpasifaeT NCMONHUTESNbHbIN
NUCT ONS UCMOJSTHEHUS.

NCNONMHUTENbHBLIA  NIMCT MO  MMYLWECTBEHHbIM B3bICKaHMAM B MOJb3y
rocygapcTBa HanpaBnsieTCA CyAOM FOCYyfapCTBEHHOMY WCMOSIHUTENO MO MECTY
HaxOoXOEeHUs1 AOJIKHMKA B TedeHne Tpex pabounx gHein nocnie BCTYMNEHUSA pelleHns
B 3aKOHHYIO CUy.

NCNONMHUTENbHBLIA NUCT MOXET ObiTb HanpasfieH B BUAE 3NEKTPOHHOro
AOKYMEHTa.

CtaTtbA 450. Boigaya aybnmkata UCNOMHUTENbHOIO NUCTa Unu cynebHoro
npukasa

B cnyyasx yTpaTbl NOASIMHHUKA WCMNOAHUTENLHOrO NUCTa UK cyaebHoro
npukKasa cypg, BblHECWWA cynebHbld akT unn cygebHbln npukas, rno 3afaB/IEHUIO
B3bIiCKaTeNA MO0 rocyfapCTBEHHOrO UCMONTHUTENA MOXET BblaTb AyOnuKaT.

3asaBneHue o Bbligave aybnnkaTa paccMaTpuBaeTCcs B CyAebHOM 3acefaHnn C
n3BeWeHnem nuy, ydacTteyrowmx B pgene. OOHaKO, UX HesABKa He dABNAeTCA
NpenaTCTBMEM ANA paspeLleHns Bonpoca o Bblgaye gybnukarTa.

3anBrieHMe O Bblgayde aybnmkaTa paccMaTpmBaeTcs B CygebHOM 3aceiaHnn B
TeyeHue AeCATN AHeN C MOMEHTAa NOCTYMNJ/IEHMA B CY, TaKoro 3asB/ieHUs.

Ha onpepgeneHune cyga no BONPOCY O Bblgaye aybnmkaTta MoXeT 6bITb NogaHa
YyacTHas xanoba (npoTecT).

B yacTHom xanobe (npoTecTe) MOryT 6bITb YKasaHbl HOMepa TenepoHOoB n
daKcoB, agpec 3M1eKTPOHHOM NOYTbl NnLa, NOAaBLUEro YacTHYH Xanoby (npoTecT),
UNWN ero npencTaBuUTenNA.

CtaTtbAa 451. Cpok npeabaBAEHUA NCMONHUTENBHONO INCTA K UCNOMHEHUIO

PelleHne cyaa MoXeT ObiTb NpeabaBAEHO K NPUHYAMUTENbHOMY UCMOSTHEHUIO
B TEYEHME TPeX JIeT C MOMEHTa BCTYMNIEHUA ero B 3aKOHHYK CUNY, €CJIM 3aKOHOM He
YyCTaHOB/EHbI MHblE CPOKMW.

NcnonHnTenbHble NUCTbl Ha B3bICKaAHWE MEepPUOANYECKUX MiaTexen MoryT
6bITb NpegbsBneHbl K WCMOMHEHVMIO B TeYeHWe BCEro nepuoga, Ha KoOTopbl
NPUCYXOEHbl 3TW nnaTtexu. 3a Bpemsa, NpealwecTByolee MNpPeabaBeHNto
NCMOMHUTENBbHOrO NICTa K UCMOJIHEHUIO, Nepuoandeckme nnaTexm B3bICKUBAOTCH B
npenenax CPoKoB, YCTAaHOBMEHHbIX B YacTW NEePBON HACTOSLLEN CTaTbW.

TeyeHne CpPOKOB, MPefyCMOTPEHHbIX YacTbio MEepBOM HacTosLWEeN cTaTbM,
HauMHaeTCsA CO AHA OKOHYaHUA CPOKa KaxXkaoro nnaTtexa.

Ecnu oo Bblgayunm UCNOMHUTENBbHOrO UCTa CYAO0M MpefocTaB/ieHa OTCPOoYKa
NN paccpoyka UCMNOJTHEeHNsI CyAebHOro akTa, B HEM yKasblBaeTCs C KAaKOro BpeMeHM
HauMHaeTCsA TedeHne CpoKa NpeabaBNeHNs UCNONHUTENbHOIO INCTa K UCMOSTHEHWIO.
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CtatbAa 452. [lepepblB CpOKa f[aBHOCTM AnA  npeabABAeHUs
MCMNONMHUTENbHOro NMNCTa

CpOK [aBHOCTU MpepbiBaeTcs NpeabABeHNeM WUCMONHUTENbHOrO NINCTa K
NCMOMHEHMIO, @ TakKXe YaCTUYHbIM WCMOSNIHEHMEM pPeLUeHUs, eCnn WHOe He
YCTaHOB/IEHO 3aKOHOM.

MNocne nepepbiBa TeyeHMe CPOKa AaBHOCTM HauyMHAeTCA BHOBb, MpuyYem
NCTeKLlee nepes aTUM BPpeMs He 3a4MCNAeTCsa B HOBbI CPOK. B criyyae Bo3BpalleHus
NCMOMHUTENBbHOrO JNUCTa, MO KOTOPOMY MOJIHOCTBKO WAM YaCTUYHO He 6bIno
Npou3BeAeHO B3bICKaHWE, WCYUCNEHNE HOBOrO CpoKa [ANs npeabsaBlieHns
NCMONMHUTENBbHOIO JIMCTa K MWCMOSIHEHUO HauMHaeTCcA CO [HA BO3BPaLleHWs ero
B3bICKaTENHO.

CtaTtbf 453. BoccTaHoBNeHUe nponyLw,eHHOro cpoka ansa npeabsaBieHUs
MCMONIHUTENbHOIO IMCTa K UCMOMHEHUIO

MponyLweHHbI ons nNpeabaBNeHns UCNONHUTENBHOMO SIMCTa K UCMOJIHEHUIO
CPOK MOXET ObiTb BOCCTAHOB/IEH MO MpPUYMHAM, TMPU3HaAHHbIM  CYyOOM
YBaXWUTeNbHbIMW, €CNIN MHOE HE YCTaHOB/IEHO 3aKOHOM.

3asBneHne O BOCCTaHOBJ/IEHMM MPOMYLLEHHOrO CpoOKa MogaeTcs B Ccyn,
BbIHECIUMA CYAEeOHbI aKT, WM B Cyh MO MEeCTy WCMNONHeHusa. 3asBneHue
paccMaTpuBaeTCcs B CyAebHOM 3acefaHunm B TedyeHue OecATU OHEeW CO AHA ero
NOCTYNNEHUA B CY[, C U3BELLEHNEM UL, YYacTByrOWMX B aene. OgHaKo, X HesiBKa He
ABNAETCA MNPensaTcTBMEM [ON18  pPaspelleHnuss Bonmpoca O BOCCTaHOBJ/IEHUMU
NPOMYLLEHHOr0 CpOoKa.

Mo pesynbTataM pPacCMOTPEHUSA 3asiBIEHNA BbIHOCUTCA oOnpeaeneHne,
KOTOPOE HanpaBfseTCs B3bICKATEO U AONIKHUKY.

Ha oTka3 B BOCCTAHOB/IEHUM MPOMYLLEHHOro CpokKa MOXeT ObiTb nojaHa
YyacTHasn xanoba (npoTecT).

Ctatba 454. OTCcpouyka MU paccpoyka UCMONMHEHUA pelleHuAa, N3SMeHeHune
cnocoba u nopsigKa UCNOSIHEHUA peLleHns

Mpn HannumMnm O6BEKTUBHLIX OBCTOATENLCTB, 3aTPYAHAOWMX MCNONHEHUE
cynebHoro akTa, cya no 3asBNIEHUIO B3bICKATENA, OO/IKHUKA UAN FOCYOapCTBEHHOIO
NCMONHUTENSA BNpPaBe OTCPOUUTb MO0 paccpoUnUTb UCMONTHEHNE pPeLleHNS, UBMEHUTb
crnocob 1 NopsAoK ero NCMOJSTHEHUA.

OTcpoyka WM paccpoyka WCMNoSIHEHUSA cynebHoro akTa MoXeT ObiTb
npegocTaB/fieHa Ha CpPOK, He npeBblwarwmun OofgHOro roga, €cnm WHoe He
NpenycMOTPEHO pPeLleHNEM YMNOSITHOMOYEHHOrO roCyAapCTBEHHOro opraHa nmnbéo
cornaweHnemM CTOPOH.

MpepnocTaBnAa AOMKHUKY OTCPOYKY UM PacCpOYKY UCTIONHEHNUSA, CYA MOXET
NMPUHATD Mepbl Mo obecnevyeHMO WCNONHEHUA cyaebHOro akTta B NOpsgke,
npeLycMOTpPEeHHOM rnaBomn 9 HacToswero Kogekca.

3anBrieHne 06 OTCpOUKE UM O pPacCpoUKe UCMNONMHEHUA cyaebHoro akTta, o6
N3MeHeHMn cnocoba M rnopsaka ero WUCMNOoSIHEHMSA paccMaTpuBaeTCcA CygoM B
cynebHoM 3acefaHnmn B EeCATULHEBHbBIN CPOK CO OHA NOCTYMNSIEHMA 3a8BNEHNA B CY L.

o pesynbTaTaM pacCMOTPEHNA 3aABNEHNA BbIHOCUTCA onpeeneHne, Konms
KOTOPOro HanpaeBfseTCA B3bICKATeNo, AO/DKHUKY, a TakKXe rocygapCTBEHHOMY
WUCMONMHUTENO B Cllyvyae, €ecnu UCnonHeHne cygebHoro akTta HaxoguTcs B
NPON3BOACTBE rOCY4apCTBEHHOIO UCMOTHUTENS.

OnpepgeneHne MoXxeT OblTb 06)XanoBaHO (ONpOTecToBaHO) B MOpsALKe,
YyCTaHOBJ/IEHHOM HacToAWNM KOgEKCOM.
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CtatbAa 455. T[lpuMocCTaHOBNEHME W nNpeKpaw,eHne UCNONHUTENbHOro
npousBoACTBa

Cyn no 3asBNeHWIO B3biCKaTeNs, AOMKHMKA, FOCYAapCTBEHHOrO UCTMONHUTENS
MOXeT [MPUOCTaAHOBUTb NMBO MNPeKpaTUTb WUCMONHUTENbHOEe MNPOU3BOACTBO,
BO36YXAEeHHOe rocygapCTBEHHbIM UCMONTHUTENEM Ha OCHOBAHUM UCMONHUTENBHOIO
NUCTa, B cry4Yasax, NpeayCMOTPEHHbIX 3aKOHOM.

MpuocTaHoBNEHMEe W NpeKpalleHne UCMNONIHUTENbHONO MNPOW3BOACTBA,
BO3OYXAEHHOr0 Ha OCHOBAHUM WCMOMHUTENbHOrO JINCTa, BbIAAHHOrO CYyAO0M,
NPOU3BOAMTCA TEM Xe CYA0M U CYA0M MO MECTY HaXOX/AeHUs rocyaapCTBEHHOro
NCMONMHUTENS.

3asBneHne O MNPUOCTAHOBNEHUM WM MNPeKpaLleHUM UCMNONTHUTENbHOro
NPOV3BOACTBA PacCMaTPUBAlOTCA B [OECATUAHEBHbIA CPOK CO AHA MOCTYMIEHUS
3asBMeHnA B cy/, 6e3 Bbi30Ba CTOPOH M Cyae6HOoro paséupaTenbcTsa.

Mo pesynbTaTaM PacCMOTPEHUA 3asABMEeHUA O MNPUOCTaAHOBMAEHUN WK
NpeKpalweHnn BbIHOCUTCA  onpefeneHne, KOMUM  KOTOPOro  HanpasnsoTCS
B3bICKaTENHO, AOMKHUKY, @ TakXXe rocygapCTBEHHOMY UCMONTHUTENHO.

OnpepeneHne MoXeT 6biTb 06XanoBaHo (OMpPOTecTOBaHO) B MopAdke,
npeaycMOTPEHHOM HacToAWMUM KoaeKcoMm.

CtaTtbA 456. Bo306HOBNEHNE UCTIONTHUTENBHOIO NPON3BOACTBA

NcnonHnTenbHoe  MNPOM3BOACTBO  BO30GHOBASETCS MO 3aABMIEHUIO
B3biCKaTeNs, T[OCYAapCTBEHHOrO  WCMOMIHUTENs  CyAaoM,  NPUOCTaHOBUBLUUM
NCMNONHUTENbHOE MPOU3BOACTBO, MOCNE YCTPaHEHUS MPUYMH UK OBCTOSTENLCTB,
MOCNY>XUBLUMX OCHOBAHUSAMMN A5 €ro NPUOCTaHOBEHUS.

3asBneHne o BO306OHOBEHUM NCMONHUTENIbHOrO  MPOW3BOACTBA
paccmaTpuBaeTCcs CyAoM B OECATUAHEBHbIA CPOK CO AHA NOCTYNNEeHNs 3asB/eHNs B
cyn 6e3 Bbl30oBa CTOPOH U cyaebHoro pasbupaTtenbcTBa.

Mo pesynbTaTaM pacCMOTPEHUs 3asiBNIeHNst BbIHOCUTCS onpeaeneHne, Konms
KOTOPOro HanpaBnseTcs B3bICKATeNo, [OOMKHMKY, a TakXe rocynapcCTBEHHOMY
NCNONHUTENIO.

OnpefgeneHne cyga 06 OTKa3e B BO30OHOBMNEHUM WUCMOMHUTENBHOMO
NPoOuM3BOACTBA MOXET ObiTb 06)XanoBaHo (OMNPOTECTOBaHO) B  MopAdkKe,
YyCTaHOB/IEHHOM HacTOSALWMM KogeKkcom.

Ctatba 457. OT3blB MWCMNONHUTENbHOrO JfsIUCTa U Bblgaya HOBOro
UCNOJTHUTENBbHOro NINCTA

Cyp, no 3aaBMeHNIO B3bIiCKaTENA, LO/KHUKA, FOCYLapPCTBEHHOIrO UCMNOSTHUTENS
WAN NO CBOEN MHUUMATMBE 0e3 Bbl30Ba CTOPOH U cyaebHoOro pasdbupaTtenbcTsa
BNpaBe OTO3BaTb WCMOJIHUTENbHBIN  JINCT, BblAaHHBIA UM C  OMUCKaMW,
apudpMeTUYecKnMM owwmnbKamun, a TakXe BblAaHHbIA Ha OCHOBaHMW W3MEHEHHOro
(oTMeHeHHoro) cygebHoro akTa, U BblgaTb B3aMeH HEro HOBbIA WUCMONIHNUTENbHbIN
NNCT.

BblgaHHbIM ¢ onnckamMn, apudpmMeTuyecKumMm owmbkamm UM Bbl4aHHbIA Ha
OCHOBaHMN M3MEHEHHOro (OTMEHEHHOro) cynebHoro akTa WCMOMHUTENbHbLIA NUCT
BO3BpalL,aeTCA B3biCKaTENEM UM FOCYAAPCTBEHHBIM UCNONHUTENEM 6e3 NCNOSIHEHUSA
B Cy[, Bbl4aBLUWNN ero.

CtaTtbA 458. [10OBOPOT MCNOSTHEHUS

B cnyyae W3MEHeHuss WunnM OTMeHbl CyaebHOro akTa, NPUBELEHHOro B
NCMOMHEHME, N NMPUHATUSA NOC/Ie HOBOro PacCMOTPEHUs Aena peleHns o6 oTkase B
yO0OBNETBOPEHUN TpeboBaHMIA MOMHOCTBKO WNM YacTUYHO NMBO onpeaeneHus o



npekpaweHnun npousBoacTBa MO geny nubo ocTaBneHuu 3aaBneHus 6es
PacCMOTPEHUSA, OTBETUMKY LOJ/HDKHO ObiTb BO3BPALLEHO BCe TO, YTO 6blIO C Hero
B3bICKAHO B MOJMb3y UCTUA MO WU3MEHEHHOMY WIN OTMEHEHHOMY cynebHOMYy aKTy
(MOBOPOT MUCMONHEHMUS PeLLEHNS).

Ecnu He npuBefeHHbIN B UCNOJSIHEHME CYAEeBHbIN aKT OTMEHEH NN U3MEHEH U
NPUHAT HOBbIA CYAebHbIM akT O MOMHOM MO0 YaCTUYHOM OTKase B UCKe Wnu
NPOn3BOACTBO MO Aeny npekpaweHo, NMbo nUck octasfnieH 6e3 pacCMOTPEHUs, CYA
npuHUMaeT cygebHbln akT O MOSIHOM UMW YaCTUYHOM MNpeKpaLleHnn B3bICKaHUA MO
OTMEHEHHOMY 60 M3MEHEHHOMY B COOTBETCTBYHOLLEN YaCcTu CyaebHOMY aKTy.

Ctatba 459. PaspeweHne Bornpoca O NOBOPOTE MUCMNOMHEHUA cynebHoro
aKTa Ccy[,0M NepBOM MHCTaHLUU

CyA, B KOTOpPbIA Aeno nepefaHo Ha HOBOE pacCMOTpeHMe, 0653aH No CBOEN
WHMLMATUBE pPacCMOTPETb BOMPOC O MOBOPOTE WCMOSHEHUA CyOebHOro akTa U
pa3pewmnTb ero B HOBOM CyAebHOM peleHUn Wnm onpeaeneHnn, KOTOopbIM
3aKaH4MBaeTCs NPOM3BOACTBO MO Aeny.

B cnyyae, ecnu cya, BHOBb pacCMaTpMBarOLW Ui [eN0, He paspeLunn Bonpoc o
NOBOPOTE UCMOSIHEHNA OTMEHEHHOro cyaebHOro akTa, OTBETUYMK BnpaBe nogaTtb B
3TOT Cyp 3asiBIeHMe O NMOBOPOTE MCMOMHEHUA. DTO 3asBNEHME pacCMaTpuUBaeTCs B
cynebHoM 3acefaHuMn C M3BELLEHMEM NuL, yyacTeyrowmnx B gene. OgHako, HeaABKa
3TUX NULL HE ABNAETCA NPenaTCTBMEM A1 paspeLleHns NOCTaBIEHHOro nepeg cyaom
Bonpoca.

3asBneHne o0 NOBOPOTE MCMONTHEHMA CYAebHOro akTa MOXeT ObiTb NOAaHO B
npegenax obuwero cpoka WCKOBOM pAaBHOCTM 6e3 ynnaTbl rocygapCTBEHHON
NOLUNVHBI.

3asBneHne o NoBOPOTE WUCMOJSIHEHMS CyOebHOro akTa paccMaTpuBaeTcs B
cynebHOM 3acefaHnn B AeCATUOHEBHbIN CPOK CO AHA NOCTYMNNEHNS 3asB/IEHNSA B CYA.

K 3asBneHuo npunaraetca AOKYMEHT, No4TBEPXAALWMA NCNOTHEHNE paHee
NPUHATOro cygebHoro akTa.

Mo pesynbTaTaM pPacCMOTPEHUSA 3asiBfieHWs O MOBOPOTE WCMNOJSIHEHUSA
cynebHOro akTa BbIHOCUTCSA onpeneneHune.

Ha onpegeneHne cyga no BONPOCY O MOBOPOTE UCMOMHEHNSA PeLUeHNss MOXET
6bITb NOAaHa YacTHadA xanoba (npoTecT).

B cnyyae yaoBneTBOpeHUs 3afBNEHMSA O MOBOPOTE UCMOSHEHUA CcyaebHOoro
NOCTAHOBNEHMUS, Cy[A BblAaeT WCMNONHUTENbHbIA NUCT Ha BO3BPAaT B3bICKAHHbIX
AEHEeXHbIX CpefcTB, UMYLLEeCTBa UK ero CTOMMOCTW.

Ctatba 460. PaspelweHne Bonpoca o NOBOpPOTE UCMNOMHEeHUA cyaebHoro
aKTa CyaoM anennaunoHHON Nnu KacCauMOHHOM MHCTaHL UK

Cyn anennsyMoHHOW WNM  KacCauWMOHHOWM  MHCTaHUWUKM, OKOH4YaTesIbHO
paspewasa cnop O npaBe MO0 3akaHuyMBas MPOU3BOLCTBO MO geny, ob6AsaH
paspewnTb BONPOC O NOBOPOTE UCMNONHEHMA CyAebHOro akta nnmbo nepeaTtb ero Ha
paspelleHne cyaa nepBon UHCTaHLUN.

Ecnn B onpeaeneHnn BobllLeCTOAWEro cyaa HET HUKaKUX YKa3aHUi Mo BOMNPOCY
O TOBOPOTE WUCMOSIHEHUA  CcypebHOro akTa, OTBETUYMK BrpaBe nodaTb
COOTBETCTBYHOLLEe 3aAB/IeHMe B Cy[ NepBON MHCTaHL MW, KOTOPbIA paccMaTpuBaeT U
paspellaeT 3TO 3aAaB/eHMe Mo npasuniamM ctatbn 459 HacToAwero Kogekca.

Ctatba 461. OcobeHHOCTM nNOBOpPOTa WCMNOMHEHUSA MO OTAEeNbHbIM
KaTeropusam gen
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B cnyyae oTMeHbl Cyﬂ,e6HbIX dKTOB Mo fgejlaM O B3bICKaHNN OEHEXXHbIX CYMM
no Tpe6OBaHVIFIM, BblTEKalOWMUM U3 TPYAOBbIX MNPaABOOTHOLWEHUW, O B3blCKaHUU
BO3Harpa)xzieHmnsa 3a Ucnosib3oBaHne 0ObEKTOB UHTENEKTYalbHON COBCTBEHHOCTH,
O B3bICKaHMUN aJIMMEHTOB, O BO3MeWEHNN Bpeda, NPpUYNHEHHOIO yBe4ybeM NN UHBbIM
noppexXxageHnemMm 300pOBbA, a TakKXe CMepTbro KOpPpMWUIibLia, MOBOPOT WUCNOJIHEHUA
cyp,e6Horo aKTa fonyckaeTtcs, eCNM OTMEHEHHbIN Cyﬂ,e6Hblﬁ akT 6bln OCHOBaH Ha
COOOLLEHHbIX UCTLOM JIOXHbIX CBEAEHUAX NMOO NpencTaBNEeHHbIX UM MOLOXHbIX
OJOKYMEHTax.

CTtaTtbA 462. BoccTaHoBneHMe yTpayeHHoro MCNONHUTENIbHOIO
npousBoACTBa

YTpayeHHOe WUCMONHUTENbHOE MPOU3BOACTBO MOXET ObiTb BOCCTAHOBMIEHO
CyoOM MO 3asiB/IEHUO NWL, Y4YacTBOBAaBLUMX B [ene, CTOPOH WCMOMHUTENbHOro
NPoOn3BOACTBA, [OCYAAPCTBEHHOrO WCMOMHUTENs, MNPOKypopa, a Takxe no
MHULMATUBE Cyaa UMY MHOTO OpraHa, BblAaBLUEro UCMONHNUTENbHbIA JOKYMEHT.

YTpayeHHoe NCMNONHUTENbHOE NPON3BOACTBO BOCCTaHaB/MBaeTCs
MNOJTHOCTbIO TGO B YaCTWN, BOCCTAHOBUTb KOTOPYH HEOBXOAMMO MO MHEHMIO CyAaa.

3asBneHne o BOCCTaHOBMIEHUM yTPayYeHHoro NCMNONTHUTESNIBbHOI O
Npon3BOACTBA NOJAETCs B CY/ MO MECTY UCMOSTHEHUSI CyAe6HOro akTa.

B 3asBneHMM  OONXKHbI  coAepXXaTbCA  NoapobHble  cBedeHus 06
NCMONHUTENbHOM Npoun3BoacTBe. K 3anaBNeHUO MNpunaraloTcsi COXpaHuBLUMECS Y
3as8BUTENS U MMeloLMe OTHOLWEHNE K UCMIONHUTENTbHOMY MPOU3BOACTBY AOKYMEHTbI
NN NX KOMUN.

Mpn paccMOTPEHMM 3asiBNEHUA Cyd, WCMONb3yeT COXPaHUBLLUMECH 4YacTu
NCMNONHUTENbHOIrO MPOU3BOACTBA, OOKYMEHTbI, BblAaHHble M3 Aena A0 UX yTpaThbl
OUINYECKUM U OPUANYECKUM NULAM, KOMUK 3TUX OOKYMEHTOB, a TakXe apyrue
CMpaBKN N JOKYMEHTbI, UMeloL e OTHOLLEHNE K UCMONMHUTENIbHOMY NPON3BOACTBRY.

Cyn MOXeT AO0NpPOCUTb B KayecTBe CBUAETEeNnein nuy, y4acTBOBABLUUX WK
NPUCYTCTBOBABLUMX NPU COBEPLUEHNM UCMONTHUTENbHbIX AEACTBUI.

Mo pe3ynbTaTamM PacCMOTPEHUS 3asiBNEHNS BbIHOCUTCS ONpeaeneHne, Konus
KOTOPOro  HanpaBnseTcss CTOPOHAaM  WUCMOSHUTENbHOro  MPOM3BOACTBA U
rocygapCTBEHHOMY UCMOHUTENIO.

MNpn  He#oCTaTOYHOCTM  COBpaHHbIX  MaTepuanoB AN TOYHOro
BOCCTaHOBJIEHUSI YTPAUYEHHOIO UCMOSTHUTENBHOIrO NPON3BOACTBA CYA, ONpeaeneHneM
npeKpawaeT pasdbupaTenbCTBO 3asiBNIEHNss O BOCCTAHOB/IEHUN MCMOSIHUTENbHOIO
npoun3BoAcTBa. B aToM cnyyae 3asiBUTENb BpaBe NpeabsaBUTb UCK B 06LLEM NOpsAKeE.

3asBUTENb OCBOGOXAAaeTCsA OT ynnaTbl CyAebHbIX PacxofoB, MOHECEHHbIX
CYAOM MPU PacCMOTPEHUN Aefla O BOCCTAaHOBNEHUN YTPAUYEHHOro UCMONHUTENbHOMO
npouseoacTBa. [lpu 3aBegoMO  NOXHOM  3asiBfieHMM cyaebHble  pacxofbl
B3bICKMBAKOTCSA C 3as8BUTENS.



